
Persons with disabilities may request reasonable accommodations by contacting ada@charlottesville.org or (434)970-3182. 

 
 

CITY COUNCIL AGENDA 
June 15, 2015 

 
6:00 p.m.  –  7:00 p.m. Closed session as provided by Section 2.2-3712 of the Virginia Code  

Second Floor Conference Room (City Manager’s annual performance evaluation) 
 

CALL TO ORDER  
PLEDGE OF ALLEGIANCE 
ROLL CALL 
 

Council Chambers 
 

AWARDS/RECOGNITIONS 
ANNOUNCEMENTS  

 

  
MATTERS BY THE PUBLIC Public comment permitted for the first 12 speakers who sign up before the meeting (limit 3 

minutes per speaker) and at the end of the meeting on any item, provided that a public hearing is 
not planned or has not previously been held on the matter. 
 

COUNCIL RESPONSE TO MATTERS BY THE PUBLIC 
 
1.  CONSENT AGENDA*  
 

(Items removed from consent agenda will be considered at the end of the regular agenda.) 

a. Minutes for June 1 
b. APPROPRIATION: Domestic Violence Services Coordinator Grant – $44,876 (2nd of 2 readings) 
c. APPROPRIATION: Revenue Sharing for Sidewalk Construction – Appropriate & Transfer $350,000  

      (1st of 2 readings) 
d. RESOLUTION: Longwood Drive PUD Recommendation (1st of 1 reading) 
e. RESOLUTION: Naylor St. Sidewalk Waiver (1st of 1 reading) 
f. RESOLUTION: Affordable Dwelling Unit Ordinance Standard Operating Procedures/Regulations Revision  

      (1st of 1 reading) 
g. RESOLUTION: Funds Transfer to Smith Aquatic & Fitness Center Account – $150,000 (1st of 1 reading) 
h. ORDINANCE: Sidewalk Provision (VA Code update) (2nd of 2 readings) 
i. ORDINANCE: Affordable Dwelling Unit Revised Definition (2nd of 2 readings) 

  
2. PUBLIC HEARING /  
    RESOLUTION* 
 

Four Party Agreement (1st of 1 reading) 

3. PUBLIC HEARING /  
    RESOLUTION* 
 

CACVB/Transit Lease Renewals (1st of 1 reading) 

4. RESOLUTION* 
 

West Main Street Zoning Initiation (1st of 1 reading) 

5. ORDINANCE* 
 

William Taylor Plaza Planned Unit Development Amendment (1st of 2 readings)   

6. ORDINANCE* 
 

Development Code Changes for Application Review Process (1st of 2 readings) 

7. REPORT* 
 

Funding for CRHA Positions (1st of 1 reading)   

OTHER BUSINESS 
 

 

MATTERS BY THE PUBLIC 
 
COUNCIL RESPONSE TO MATTERS BY THE PUBLIC                
                                                                                                                                                                        
 
 
 
 
 
 
*ACTION NEEDED                                                                                              
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Persons with disabilities may request reasonable accommodations by contacting ada@charlottesville.org or (434)970-3182. 

 
GUIDELINES FOR PUBLIC COMMENT 

 
We welcome public comment;  

it is an important part of our meeting. 
 

Time is reserved near the beginning and at the end of each 
regular City Council meeting for Matters by the Public.   

 
Please follow these guidelines for public comment: 

 
• If you are here to speak for a Public Hearing, please wait to 

speak on the matter until the report for that item has been 
presented and the Public Hearing has been opened. 
 
 

• Each speaker has 3 minutes to speak.  Please give your 
name and address before beginning your remarks. 
 
 

• Please do not interrupt speakers, whether or not you 
agree with them.   
 
 

• Please refrain from using obscenities.   
 
 

• If you cannot follow these guidelines, you will be escorted 
from City Council Chambers and not permitted to reenter.   
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CITY OF CHARLOTTESVILLE, VIRGINIA. 
                     CITY COUNCIL AGENDA.     
 

Background:  The City of Charlottesville has been awarded $38,336 from the Department of 
Criminal Justice Services for the Charlottesville/Albemarle Domestic Violence Community 
Services Coordinator in the City’s Commonwealth’s Attorney’s Office.  There is a local match 
requirement, which will be met by a combination of $6,540 cash and $8,121 in-kind match, for a 
total of $14,661 match. 
 
 
Discussion:   The Domestic Violence Coordinator position assists in the efficient delivery of 
services and access to the court process for the victims of domestic violence in both Charlottesville 
and Albemarle County by helping in the preparation of domestic violence cases for prosecution and 
by assisting victims in obtaining protective orders.  The Coordinator serves as a case manager on 
behalf of victims in relation to their interactions with community agencies that deliver needed 
services such as shelter, civil legal assistance, and counseling.  No other person in local government 
fills this specific function on behalf of victims of domestic violence. 
 
 
Community Engagement: The Domestic Violence Coordinator is a direct service provider and is 
engaged daily with victims of domestic violence and stalking who access services through referrals 
from police, court services, social services and other allied agencies.  The Coordinator serves on 
several coordinating councils, the Albemarle/Charlottesville Domestic Violence Council, the 
Monticello Area Domestic Violence Fatality Review Team, and the Charlottesville/Albemarle 
Evidence Based Decision Making Policy Team. 
 
 
Alignment with City Council’s Vision and Strategic Plan:  
Approval of this agenda item aligns directly with Council’s vision for Charlottesville to be 
America’s Healthiest City and contributes to their priority to:  Provide a comprehensive support 
system for children.  The Domestic Violence Coordinator contributes to the health and safety of the 
community by connecting victims of domestic violence and their children to service providers for 
emergency shelter, medical and mental health services, housing resources, legal assistance and other 
services.   

 

 

 
Agenda Date: June 1, 2015  
    
Action Required:   Approval and Appropriation    
 
Presenter: Areshini Pather, Commonwealth Attorney’s Office  
 
Staff Contacts: Areshini Pather, Commonwealth Attorney’s Office 
 Leslie Beauregard, Director, Budget and Performance Management 
 
Title:  Domestic Violence Services Coordinator Grant - $44,876 
 



 
Budgetary Impact:  This grant requires a minimum local match of $14,661.  The City’s 
Commonwealth Attorney’s Office will provide $540 cash match, and an in-kind match of $4,121 
for time donated to the program and office expenses.  Albemarle County is to contribute $6,000 
cash as part of their match, and an in-kind match of $4,000 for time donated to the program.  The 
total anticipated cash and in-kind match of $14,661 is sufficient to meet the minimum requirement. 
 
 
Recommendation: Approval and appropriation. 
 
 
Alternatives: In the event that the grant is not funded or that the funds are not appropriated, this 
position will cease to exist, as there are no other funds to support it. 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



 

APPROPRIATION 

Domestic Violence Services Coordinator Grant  

$44,876 

 

 WHEREAS, The City of Charlottesville, through the Commonwealth Attorney’s Office, 

has received the Domestic Violence Services Coordinator Grant from the Virginia Department of 

Criminal Justice Services in the amount of $38,336 in Federal pass-thru funds, Albemarle County is 

to contribute an additional $6,000 in local cash match, and the City Commonwealth Attorney’s 

Office will contribute up to $540 cash match, as needed to meet salary and benefit expenses. 

 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville, 

Virginia that the sum of $44,876 is hereby appropriated in the following manner: 

Revenues 

$38,336 Fund:  209 Cost Center:  1414002000 G/L Account:  430120 

$  6,000 Fund:  209 Cost Center:  1414002000 G/L Account:  432030 

$     540 Fund:  209 Cost Center:  1414002000 G/L Account:  498010 

 

Expenditures 

$44,876 Fund:  209 Cost Center:  1414002000 G/L Account:   519999 

 

Transfer 

$     540 Fund: 105 Cost Center:  1401001000 G/L Account:  561209 

 

 BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt of 
$38,336 from the Virginia Department of Criminal Justice Services, and $6,000 from the County of 
Albemarle, Virginia. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 
 

Agenda Date:   June 15, 2015 
 
Action Required:  Approve Appropriation & Transfer of Funds  
 
Staff Contacts:  Jeanette Janiczek, UCI Program Manager of NDS 
    
Presenter:  Jeanette Janiczek, UCI Program Manager of NDS 
  
Title: Revenue Sharing for Sidewalk Construction – Appropriate $350,000 & 

Transfer $350,000  
 
 
Background:  On June 20th, 2012, the Commonwealth Transportation Board awarded $500,000 
in state funds to match the City’s $500,000 local match to construct sidewalks throughout the 
City.  Charlottesville City Council authorized and supported the application by a resolution 
approved on October 17, 2011. 
 
In the October 17th resolution, City Council authorized “that any matching funds be taken from 
the Capital Improvement Fund.”  City Council authorized a transfer of $100,000 from various 
CIP funds on October 1, 2012 for staff to begin design/creating plans/environmental work.  
$100,000 in state funding was also appropriated.  Another $100,000 was appropriated and 
transferred on July 15, 2013. 
      
Discussion:    The remaining $700,000 in funding is now being requested to fully fund the 
project for construction.  Seven locations were selected from the Planning Commission and City 
Council’s approved 2011 Sidewalk Priority List as being well suited for the Revenue Sharing 
program as most improvements could be constructed within the City’s existing public right of 
way: 
 
  

STREET 

SIDE 
OF 

ROAD START END LENGTH SCHOOL DIST 

SIDEWALK 
ON OTHER 

SIDE? 
FUNCTIONAL 

CLASSIFICATION 

Belleview Avenue SW #1304 River Rd 1100 Burnley-Moran No L 

Franklin Street West Market Street RR 365 Burnley-Moran  No L 

Harris Rd North 121 Harris Rd 
Moseley 
Dr 825 Jackson-VIA Yes C 

Montrose Avenue South 
Monticello 
Ave 

Monticello 
Rd 450 Clark No L 



Tarleton Drive SW Greenbrier Dr 
Banbury 
St 3000 Greenbrier/CHS No L 

Northwood & Nelson SE 
Northwood 
Ave 

Nelson 
Ave 550 Burnley-Moran Yes L 

Cabell Avenue NW Burnley Ave #823 450 Venable No L 
 
 
 
Staff is requesting $150,000 be transferred from New Sidewalks CIP Fund (P-00335), $100,000 
be transferred from JPA Bridge (P-00212) and $100,000 be transferred from McIntire Road 
Extended (P-00339) to provide the necessary local match to appropriate an additional $350,000 
in state funds. 
 
Community Engagement:  The 2011 Sidewalk Priority List was created through various 
stakeholder meetings; a public hearing held by the Planning Commission on February 8, 2011; 
and City Council’s resolution dated March 7, 2011.  
 
Alignment with City Council’s Vision and Strategic Plan:  Approval of this agenda item will 
improve the City’s commitment to create “a connected community” and “America’s healthiest 
city” by expanding our sidewalk network to encourage multimodal alternatives and a place for 
our citizens to walk. 
 
Budgetary Impact:  Funds being transferred were previously approved during the CIP process 
and funds being appropriated will be reimbursed by the state. 
 
On-going maintenance will be required once improvements are constructed. 

 
Recommendation:  Staff recommends appropriation and transfer of the funds. 
 
Alternatives:  City Council can recommend different amounts of funding from different 
accounts be transferred.   
 
Attachment:   October 17, 2011 City Council Resolution 
  October 1, 2012 City Council Appropriation 
  July 15, 2013 City Council Appropriation 
 
 
 
 
 
 
 
 
 
 
 



APPROPRIATION 

Revenue Sharing for Sidewalk Construction 

$350,000 

Transfer of Funds for Sidewalk Construction 

$350,000 

 

 WHEREAS, a total of $350,000 in state funds for the Revenue Sharing Program requires 

appropriation; 

 

 WHEREAS, a total of $350,000 in matching city funds for the Revenue Sharing 

Program requires transfers from existing CIP accounts.; 

 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that the following is hereby appropriated in the following manner:  

 

Revenues  

$ 350,000 Fund:  426            WBS:  P-00737    G/L Account:  430080 

 

Expenditures 

$ 350,000 Fund:  426            WBS:  P-00737  G/L Account:  599999 

 
BE IT FURTHER RESOLVED, that the following is hereby transferred in the 

following manner: 
 
Transfer From 
 
$ 150,000 Fund: 427   WBS: P-00335   G/L Account: 561426 
$ 100,000 Fund: 427  WBS:  P-00212  G/L Account: 561426 
$ 100,000 Fund: 427  WBS:  P-00339  G/L Account: 561426 
 
Transfer To 
 
$ 350,000 Fund:  426   WBS: P-00737  G/L Account:  498010 
$ 350,000 Fund:  426  WBS:  P-00737  G/L Account:  599999 
 









CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 

Agenda Date:  June 15, 2015 

 

Action Required: Ordinance Adoption 

 

Presenter:  Matthew Alfele, City Planner, Neighborhood Development Services 

 

Staff Contacts:  Matthew Alfele, City Planner, Neighborhood Development Services 

 

Title: ZM15-00001 Longwood Drive Planned Unit Development 

Amendment 

 

Background:   

 

Richard Spurzem of Neighborhood Properties LLC, has submitted an application for a rezoning 

to amend the proffers and the concept plan of the Longwood Drive Planned Unit Development.  

The proposed changes to the proffer statement would permit the applicant to make a Ten 

thousand dollars ($10,000) donation to the City of Charlottesville’s Affordable Housing Fund.   

 

The applicant has amended the concept plan originally approved July 20, 2009 to expand by 0.20 

acres.  The expansion would be used to build five (5) townhomes, additional parking, and open 

space. 

 

The applicant has made alterations to the Longwood Drive Planned Unit Development 

Amendment from what was reviewed by the Planning Commission and commented on by the 

public at the May 12, 2015 joint public hearing.  Staff and the City Attorney’s office deem the 

changes are sufficiently different from the plan that was the subject of the public hearing to 

warrant additional review and comment by the public and the Planning Commission under Sec 

34-43(b).   

Discussion:   

 

The Planning Commission discussed this matter at their May 12, 2015 meeting.   

 

The topics of discussion that the Commission focused on were: 

 The Commission has reservations about adding an addition to a Planned Unit 

Development before the original is finished.  Commissioners noted that three story 



townhomes with garages are not harmonious with the character of Harris Road or 

enhance the street live or pedestrian experience.   

 Present City Councilors discussed affordable housing and fulfillment of the Longwood 

Drive Planned Unit Development proffers. 

 On June 2, 2015 the applicant submitted a revised Development Plan. 

 

Alignment with City Council’s Vision Areas and Strategic Plan: 

 

The City Council Vision of Quality Housing Opportunities for all states that “Our neighborhoods 

retain a core historic fabric while offering housing that is affordable and attainable for people of 

all income levels, racial backgrounds, life states, and abilities.”   

 

The project contributes to Goal 1 of the Strategic Plan, Enhance the self-sufficiency of our 

residents, and objective 1.3, increase affordable housing options. 

 

Community Engagement: 

 

The Planning Commission held a joint public hearing with City Council on this matter at their 

meeting on May 12, 2015.  Several members of the public expressed opposition for the project 

for the following reasons: 

 More townhomes will create additional parking problems. 

 New townhomes built so close to the back of existing homes will create safety concerns. 

 New townhomes could create additional drainage problems for the existing homes. 

 

On April 8, 2015 the Fry’s Spring Neighborhood Association held a meeting where the 

Longwood Drive Planned Unit Development amendment was discussed.  An NDS staff member 

and a representative for the applicant were on hand.  The neighborhood association expressed the 

following concerns: 

 Responsibility for maintenance of the pervious pavers. 

 How the affordable units could be used 

 ADA compliance of any crosswalk on Longwood Drive 

 Why the development should be expanded to the north before the southern end is 

finished.  

 

Budgetary Impact: 

 

This has no impact on the General Fund. 

 

 

 



Recommendation: 

 

The Commission took the following action: 

 

Mr. Santoski moved to recommend denial of this application to amend the concept plan for the 

Longwood Drive Planned Unit Development with amended proffers, on the basis that the 

proposal would not serve the interests of the general public welfare and good zoning practice. 

 

Ms. Green seconded the motion.  The Commission voted 5-0 to recommend denial of the 

rezoning application to amend the Longwood Drive Planned Unit Development.   

 

Alternatives: 

 

We recommend that city council should take the following action: 

 

By resolution, refer this application back to the planning commission for its recommendations. 

 

Attachment: 

Proposed Resolution 

Revised Development Plan submitted on June 2, 2015 following the May 12, 2015 joint public 

hearing  

Staff Report dated April 24, 2015 



 

 

 

  

  

 

 

   

 

 

 

 

  

 

RESOLUTION
 

REFERRING ZM15-00001 (PROPOSED AMENDMENT TO THE LONGWOOD DRIVE 

PUD BACK TO THE PLANNING COMMISSION FOR FURTHER REVIEW 

WHEREAS, following the joint public hearing conducted by the planning commission and city 

council on May 12, 2015 for ZM15-001, the applicant submitted a revised PUD plan dated June 

2, 2015; and 

WHEREAS, the revised PUD plan is sufficiently different than the one previously reviewed by 

the planning commission, that this council concurs with staff that the commission and the public 

should have an additional opportunity to review and comment upon the changed plan, which 

increases open space and reorients units fronting on Harris Street; 

NOW, THEREFORE, BE IT RESOLVED THAT ZM15-0001, with the revised PUD plan dated 

June 2, 2015, is hereby referred to the planning commission for additional public hearing and for 

its recommendations. 
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CITY OF CHARLOTTESVILLE
 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
 

STAFF REPORT
 

APPLICATION FOR REZONING OF PROPERTY
 

JOINT CITY COUNCIL AND PLANNING COMMISSION PUBLIC
 

HEARING
 

DATE OF HEARING: May 12, 2015
 
APPLICATION NUMBER:  ZM15-00001
 

Project Planner: Matt Alfele 
Date of Staff Report: April 24, 2015 

Applicant: Richard Spurzem, agent for Neighborhood Investments, LLC 
Applicants Representative: Michael Myers, P.E. 
Current Property Owner: Neighborhood Investments, LLC 

Application Information 

Property Street Address: 408 Harris Road 
Tax Map/Parcel #: Tax Map 21A, Parcels 104 
Total Square Footage/ Acreage Site: 0.20 acres or 8,712 square feet 
Comprehensive Plan (Land Use Plan): Low Density Residential 
Current Zoning Classification: R-2 

Applicant’s Request 

The applicant has requested to amend the July 20, 2009 Development Plan for the Longwood 
PUD.  The applicant owns Tax Map 21A, Parcel 104 (408 Harris Road) which abuts the existing 
Longwood development to the North and has frontage on Longwood Drive and Harris Road. 
The applicant proposes to expand the existing Longwood development onto this parcel and add 
five (5) townhomes, additional parking, and open space. 
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Vicinity Map 

Rezoning Standard of Review 

Sec. 34-42. - Commission study and action. 
a.	 All proposed amendments shall be reviewed by the planning commission. The planning 

commission shall review and study each proposed amendment to determine: 
1.	 Whether the proposed amendment conforms to the general guidelines and policies 

contained in the comprehensive plan; 
2.	 Whether the proposed amendment will further the purposes of this chapter and the 

general welfare of the entire community; 
3.	 Whether there is a need and justification for the change; and 
4.	 When pertaining to a change in the zoning district classification of property, the 

effect of the proposed change, if any, on the property itself, on surrounding 
property, and on public services and facilities. In addition, the commission shall 
consider the appropriateness of the property for inclusion within the proposed 
zoning district, relating to the purposes set forth at the beginning of the proposed 
district classification. 

b.	 Prior to making any recommendation to the city council, the planning commission shall 
advertise and hold at least one (1) public hearing on a proposed amendment. The 
planning commission may hold a joint public hearing with the city council. 

c.	 The planning commission shall review the proposed amendment and shall report its 
findings and recommendations to the city council, along with any appropriate 
explanatory materials, within one hundred (100) days after the proposed amendment 
was referred to the commission for review. Petitions shall be deemed referred to the 
commission as of the date of the first planning commission meeting following the 
acceptance of the petition by the director of neighborhood development services. 
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Failure of the commission to report to city council within the one hundred-day period 
shall be deemed a recommendation of approval, unless the petition is withdrawn. In the 
event of and upon such withdrawal, processing of the proposed amendment shall cease 
without further action. 

Planned Unit Development Standard of Review 

Sec. 34-490. - In reviewing an application for approval of a planned unit development (PUD) or 
an application seeking amendment of an approved PUD, in addition to the general 
considerations applicable to any rezoning the city council and planning commission shall 
consider whether the application satisfies the following objectives of a PUD district: 

1.	 To encourage developments of equal or higher quality than otherwise required by the 
strict application of zoning district regulations that would otherwise govern; 

2.	 To encourage innovative arrangements of buildings and open spaces to provide
 

efficient, attractive, flexible and environmentally sensitive design.
 
3.	 To promote a variety of housing types, or, within a development containing only a single 

housing type, to promote the inclusion of houses of various sizes; 
4.	 To encourage the clustering of single-family dwellings for more efficient use of land and 

preservation of open space; 
5.	 To provide for developments designed to function as cohesive, unified projects; 
6.	 To ensure that a development will be harmonious with the existing uses and character 

of adjacent property, and/or consistent with patterns of development noted with 
respect to such adjacent property; 

7.	 To ensure preservation of cultural features, scenic assets and natural features such as 
trees, streams and topography; 

8.	 To provide for coordination of architectural styles internally within the development as 
well as in relation to adjacent properties along the perimeter of the development; and 

9.	 To provide for coordinated linkages among internal buildings and uses, and external 
connections, at a scale appropriate to the development and adjacent neighborhoods; 

10. To facilitate access to the development by public transit services or other single-vehicle-
alternative services, including, without limitation, public pedestrian systems. 

Analysis 
1. Below are areas where the development complies with the Comprehensive Plan 

This area of the City has been identified for Low Density Residential as found on the 
Charlottesville Land Use Map and outlined in Goal 2 under the Land Use Section of the 
2013 Comprehensive Plan. 

a.	 Housing 
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8.3: Encourage housing development where increased density is desirable and 
strive to coordinate those areas with stronger access to employment 
opportunities, transit routes and commercial services. 
8.5: Promote redevelopment and infill development that supports bicycle and 
pedestrian-oriented infrastructure and robust public transportation to better 
connect residents to jobs and commercial activity. 

b. Historic Preservation & Urban Design 
7.11: Encourage retaining and replenishing shade trees, particularly large trees 
where possible, in all neighborhoods as we strive to make the City more 
walkable. 

2.	 Below are areas where the development is inconsistent with the Comprehensive Plan 
The proposed addition to the Longwood Drive PUD would not create any additional 
affordable units. 

a. Housing 
3.1: Continue to work toward the City’s goal of 15% supported affordable 
housing by 2025. 
3.2: Incorporate affordable units throughout the City, recognizing that locating 
affordable units throughout the community benefits the whole City. 
3.3: Achieve a mixture of incomes and uses in as many areas of the City as 
possible. 
3.4: Encourage creation of new, onsite affordable housing as part of rezoning or 
residential special use permit applications. 
3.5: Consider the range of affordability proposed in rezoning and special use 
permit applications, with emphasis on provision of affordable housing for those 
with the greatest need. 
4.3: Promote long-term affordability of units by utilizing industry strategies and 
mechanisms, including deed restrictions and covenants for their initial sale and 
later resale and the use of community land trusts. 
6.4: Encourage the creative uses of innovative housing through available 
opportunities, such as infill SUP and PUD. 
7.1: To the greatest extent feasible, ensure affordable housing is aesthetically 
similar to market rate. 
7.3: Encourage appropriate design so that new supported affordable units blend 
into existing neighborhoods, thus eliminating the stigma on both the area and 
residents. 
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The proposed addition to the Longwood Drive PUD would create two (2) additional curb 
cuts to Harris Road and additional curb cuts to Longwood Drive.  The addition would 
also introduce garages to Harris Road which are uncommon. 

b. Transportation 
2.3: Improve walking and biking conditions by discouraging and/or minimizing 
curb cuts for driveways, garages, etc. in new development and redevelopment. 

The proposed addition to the Longwood Drive PUD would introduce townhomes to 
Harris Road which is out of the architectural character of the road. 

c. Historic Preservation & Urban Design 
1.2: Promote Charlottesville’s diverse architectural and cultural heritage by 
recognizing, respecting, and enhancing the distinct characteristics of each 
neighborhood. 

3. Effect on Surrounding Properties and Public Facilities 

The most significant change to the surrounding properties and public facilities would be 
the increased density from 0.20 acres of land zoned R-2 to five (5) townhomes with 
supporting parking. The lot directly to the west (Tax Map 21A Parcel 103) could be the 
most directly affected by the PUD expansion.  The lot would be bordered on two sides 
by three (3) story townhomes.  Added units to the existing PUD will also require 
additional public infrastructure support. 

4. Proffers 

The original proffer statement approved by City Council in 2009 is attached to the staff 
report. The applicant is requesting to amend this statement. The amendments are 
discussed below. 

Proffer (1) Original:  A new pedestrian trail from Longwood Drive to Jackson Via 
Elementary School parking lot shall be provided substantially as shown on the attached 
concept plan.  The provision of such trail shall be subject to the reasonable approval of 
the City School Board. 
Proffer (1) New: Fulfilled. 
The applicant is stating they have fulfilled this proffer. 

Proffer (3) Original: Funding for improvements to the existing trails from Jackson Via 
Elementary School to the Rivanna Trail and Rivanna Trail area in floodway to the south 
of the PUD site will be provided to the City up to the amount of $20,000 within 6 months 
after site plan approval.  Improvements to be so funded shall be commenced within 12 
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months after the payment of such funding to the City and thereafter completed within a 

reasonable time.
 
Proffer (3) New: Fulfilled.
 
The applicant is stating they have fulfilled this proffer.
 

Proffer (6) Original: The Owner will donate the sum of Fifty thousand dollars
 

($50,000.00) to the City of Charlottesville for its affordable housing fund.
 
Proffer (6) New: The Owner will donate the sum of Ten thousand dollars ($10,000.00) to
 

the City of Charlottesville for its affordable housing fund.
 
The applicant is stating they have fulfilled this proffer.  The City received a check for Fifty 
thousand dollars ($50,000.00) on March 18, 2015 and was deposited March 20, 2015. 
The Ten thousand dollars ($10,000.00) would be a new donation connected to the PUD 
expansion. 

Proffer (8) Original: Owner agrees to make available for rent to households with Section 
8 vouchers four rental units on Longwood Drive for a period of Five years after approval 
of the PUD application.  Owner shall have the right to qualify any prospective tenants 
who occupy such units with Section 8 vouchers in accordance with Owner’s customary 
tenant selection criteria for similar non-Section 8 units (aside from the income 
requirement). 
Proffer (8) New: Fulfilled. 
The applicant is stating they have fulfilled this proffer. 

5. Development Plan 

The proposed amended Development Plan would increase the existing PUD by 0.20 
acres, going from 4.53 acres to 4.73 acres to accommodate an additional five (5) 
townhomes.  This addition would change the current 13.5 dwelling units per acre (DUA) 
to 13.9 DUA. Two thousand (1,565) square feet of open space and seven (7) parking 
spaces are also elements that have been added to the amended Development Plan. 

6. Questions for the Planning Commission to Discuss 

•	 Is the intersection of Harris Road and Longwood Drive the appropriate location 
for higher density residential units? 
The applicant has turned the two (2) end townhomes to front on Harris Road. 
This new configuration requires a new curb cut on Harris Road for a double 
driveway. 

•	 Is the amended proffer statement sufficient to address impacts? 
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The applicant has updated the proffer statement to reflect conditions met. They 
have added one (1) new proffer donating Ten thousand dollars ($10,000.00) to 
the City’s housing fund. 

•	 Are three (3) story townhomes harmonious with the existing uses and 
character of adjacent property and neighborhood? 
The majority of residential units along Harris Road are one (1) and two (2) story 
structures without garages.  The applicant is proposing three (3) story structures 
with garages. 

7. Public Comments Received 

Staff received a comment from an adjacent property owner that the new townhomes 
would be too close to the existing townhomes.  The applicant has updated the 
development plan to address that comment, but the property owner would like to see a 
minimum of 25’ buffer. On April 8, 2015 the Fry’s Spring neighborhood association had 
a meeting where the Longwood Drive PUD amendment was discussed.  An NDS staff 
member was on hand along with a representative from the applicant.  The following are 
comments from the neighborhood: 

(1) Who would be responsible for maintaining the pervious pavers?	  This would be 
the responsibility of the HOA. 

(2) Could any of the 15% affordable units be used to house a City police officer? 
Unfortunately the affordable units cannot be used in this way. 

(3) Will the crosswalk a Longwood Drive be ADA compliant?  Yes. 
(4) The neighborhood wanted to know why the development was expanding before 

it has been built out and if any of the affordable units have been built.  The 
applicant’s representative stated that the affordable units would be built in the 
future at the south end of Longwood Drive.  He also stated that the market was 
not right to build in the southern end of Longwood Drive yet and it would be 
more favorable to build market rate on Harris Road. 

8. Staff Recommendation 

Staff finds that incorporating five (5) additional townhomes into the existing Longwood 
PUD complies with many of the goals laid out in the Comprehensive Plan, but some 
concerns remain. 

The principal concern staff has is Sec. 34-490(6): 
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To ensure that a development will be harmonious with the existing uses and character of 
adjacent property, and/or consistent with patterns of development noted with respect to 
such adjacent property. 
Staff believes that three (3) story townhomes with garages will not be harmonious with 
the existing uses and character of the Harris Road corridor and surrounding 
neighborhoods.  Staff has some reservation about the addition of a wide curb cut so 
close to Longwood Drive.  This could be problematic for pedestrians and school children 
as it would create an additional obstacle to cross. 

Also of concern is the fulfillment and documentation of the 2009 proffers. The 
applicant has stated that three (3) of the proffers have been satisfied, but staff would 
like more detailed documentation on how that was determined.  Staff would also like 
more clarification on how proffer # (5) will be fulfilled. The addition of proffer # (6) is 
very much welcomed by the City. 

The fact that the applicant is asking to expand the Longwood Drive PUD before the 
original development has been built-out is also of concern to staff and the surrounding 
neighborhood.  It is the understanding of staff that the 15% affordable units have not 
been built yet and are planned for the southern end of Longwood Drive. The 
introduction of a phasing plan would be helpful so the City and surrounding 
neighborhoods fully understand the timeframe of Longwood Drive PUD. 

Staff finds the Longwood PUD amendment complies with some of the goals of the 
Comprehensive Plan and all documents required by the code have been submitted by 
the required deadline to warrant a decision from Planning Commission.  Staff also finds 
that the Longwood Drive PUD amendment does not comply with Sec. 34-490(6) - “To 
ensure that a development will be harmonious with the existing uses and character of 
adjacent property, and/or consistent with patterns of development noted with respect to 
such adjacent property”, and recommends denial. 

9. Attachments 
• Application 
• Project Narrative 
• Status of Final Proffer Conditions 
• Comment Response Letter 
• March 24, 2015 Proffer Statement 
• Development Area Detail 
• Perspective from Harris Road 
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•	 March 24, 2015 Amended Development Plan 
•	 Portion of Final Approved Site Plan dated March 11, 2001 for Context 
•	 Proffer Statement Dated march 20, 2009 

10. Suggested Motions 

1.	 I move to recommend approval of this application to amend the development plan 
for the Longwood Drive Planned Unit Development with amended proffers, on the 
basis that the proposal would serve the interests of the general public welfare and 
good zoning practice. 

2.	 I move to recommend denial of this application to amend the concept plan for the 
Longwood Drive Planned Unit Development with amended proffers, on the basis 
that the proposal would not serve the interests of the general public welfare and 
good zoning practice. 
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R CE VED 
REZONING PETITION 
Please Return To: 	C ity of Charlottesville 

Department of Neighborhood Development Services 
PO Box 911 , City Hall 
Charlottesville, Virginia 22902 
Telephone (434) 970-3182 Fax (434) 970-3359 

For a PUD please include $2,000 application fee. For any other type of project, please include $1,500 application fee. All 
petitioners must pay $1 .00 per required mail notice to property owners, plus the cost of the required newspaper notice. 
Petitioners will receive an invoice for these notices and approval is not flnal until the Invoice has been paid. 

I (\\c) !lw u11dl-r..1gncd l'rnpt·11~ "'\111.:l'(:>J. '0111r.1c:1 pur~h:N-r(~J 11r owner's agenc(s) do hereby P.etitinn the Charlottesville City 
C111111til 1u .11m·11d Lill· C:i 1 ~ /.1111i~ Di~trin /\ lap lin· llw prnpl·11y described below from J?. ~ Z (Currenr 
/.111i111J.! <:la"11lra1ion) 10 --~l..U D __ {Propow<I ?.tining Oassification). 

lnfonnation on Property Applied for R'1:w11i11g Ple11sc mm: any :1pphc1hk deed rcstm:iuons 
1. 	 l..1.5_ feel of frontage on L-oNC.:i.woo'D J?l&\V~ __ _ _,(name of srrcc: t) 

2. 	 .\ppro"niate prop...m dn11u1,1011': 17 5 fec:t br $0 fi.:e1 

i. Propcr1~ 'ill: 	 -:-I 0 · 2J/P At::-- 1square feet or acres) 
4. 	 Present Owner: r:i£1.f.J:18ofUiuy0 /1llJ!..eSTAttlfD{.tlm~as evidenced by deed recorded 1n Deed Boo~ Nurnbt:r W 1'f 

Page °3J 't <P ,w11h the Clerk of tht: Circuit Court 
5. 	 \l:11lhn1: \ddrt··~ ot Prc,c111 ( h\'m·r. B-10 .::..ATAL-?A Cf. cHA.fl-LalreSVI ~ ~A 'k_?.,qo ~1 
6. 	 City Real Property Tax Map Number ~ , Parcel(~) ___ , , ___ ; r.oc(s): , _ _ _ , ___ 

'rARc&t- 1'1..C :-z-tA \ 0 4ooo 
A. PETITIONER INFORMATION 

Pctitione;:rName(Pnnl orTypc:) fZ~Af?J? '$~ _ 

Petitioner Mailing J\ddress· '810 C/ftii..pA. ~"LJ-~i& ~vi LLG ,_~'ZZ..~D~ 

\'<'ork Phone: --~ - q Z..3- ~_jaQ__ I '.1~ ,- _ _ r _ 


Home Phone: __ __ - · h11:11I [ t c~,_rJ e_ne 'j!!J?odtaotl-proo.b~Com 

Docs Pt:titioncr currently own the prop~·r11 wlwr.: 1hc rc;-(lllillj! , .. l\'lllH''ll'd~ _ ';f.c5 r
lf no, please e>.plain J)cvel.d(-erL- c£ ~1tN.fu ~b£.<ii.J&£;QQ_pu.[J_____ 


8 . ADJACENT PROPERTY OWNE RS ADDRESSES (use additfonal papcr if n<.;ccssar)') 

Propc:rty Owner Name ;\lrultng Address City Ta., Map and Parcel# 


puo~----

C. 	 ATTACHMENTS TO BE SUBMITTED BY THE PET ITIONER 
J. 	 A sketch pbn filed with this petition shO\\ing property lines of the property to be re7.o ned, adjoining properl}", butldings, 

land uses, 7.oning classifications and suects. 
2. 	 Other an:ichment:i as required hy Section 34-41 or Section 34-516 of the City Code (office use: Subrniucd. ______, 

.>. 	 A rezo:1ing petition fil.J:1g fee ofS2,000 for a PUD, OR S1,500 for all others, made payable to the Cit)' of Chulonesvillc; 
(Signature also denoces commitmenc co pay the: invoice for the required mail and newspaper nouccs). 

For Office Use Only (Sign Posting) 

I certify that the sign(s) as required by Section 31-44 of the City Code as amended has been posted on the following date: ___ 


Signature _ _ 


Date Paid: c.<.. f4 ,f15 Amt. Paid: 1- 2-)00Dqg_ Cash/§ IQ k Recorded by:$~ 







http:C/ftii..pA


Dominion 1 72 South Pantops Drive 

Engineering Charlottesville, VA 22911 

434.979.8121 (p) 
434.979.1681 (f) 

Domin ion Eng.com 

February 23, 2015 

Matt Alfele, ASLA 
City Planner 
Neighborhood Development Services 
610 East Market Street 
Charl ottesville, VA 22902 

RE: Longwood Drive PUD Amendment - Narrative 

Dear Matt 

This letter shall serve as our project narrative in accordance with Zoning Ordinance Section 34-490 pursuant to 34
517(a)2, for the incorporation of City Tax Map 21A Parcel 104 (0.20 acres) into the existing Longwood Drive PUD 
(4.53 acres). The density of the resulting PUD will increase from 13.S DU/ Ac to 14.0 DU/ AC as the developer is 
proposi ng to construct an additional 5 attached residential units, associated parking, and a 2,000-sf open space 
parcel. 

The project is in accord with the requirements of 34-490 in accordance with the following: 

(l)To encourage developments of equal or higher quality than otherwise required by the strict application of zoning 
district regulations that would otherwise govern; 

Approval of this PUD Amendment will allow for the creation ofan aesthetically pleas ing 2,000-sf open s pace 
parcel and associated s tree t tree and open s pace plantings. This would not be practical the existing R-2 
zone. 

(2) To encourage innovative arrangements of buildings and open spaces to provide efficien l, atlractive, flexi ble and 
environmentally sensitive design. 

The buildings have been broken up so as to maximize the open space area onsite, which conforms in spirit 
to the arrangement of the buildings in the existing Longwood Drive PUD. There, the attractive arrangement 
of buildings around open s pace/park ar eas adds to the site design. The s ite and proffers also provide an 
opportunity to provide pervious pavement in parking a reas to meet water quantity/ quality criteria. 

(3) To promote a variety of housing types, or, within a development containing only a single housing type, to 
promote the inclusion of houses of various sizes; 

The proposed PUD is intermingled in a community with a mix of single family detached and duplexes, 
thereby creating a variety of housing types of various sizes. 

(4) To encourage the clustering of single-family dwellings for more efficient use of land and preservation of open 
space; 

Each area of the PUD, including the existing PUD, groups the proposed units around an open space/ park 
parcel. Even with its relatively small size, the proposed amendment contains such a park located central to 
the units. 

(5) To provide for developments designed to function as cohesive, unified projects; 

Page I of2 



Dominion 172 South Pantops Drive 

Engineering Charlottesville, VA 22911 

434.979.8121 (p) 
434.979.1681 (f) 

Domi nion Eng.com 

There is a mix ofdifferent housing types on Longwood Drive, to include the approved PUD mix of towns and 
duplexes on the upper and lower end of Longwood Drive and the existing duplexes to remain in the area in 
between. The proposed PUD Amendment will unify the upper area of the PUD and to serve as a gateway to 
the entire PUD development. 

(6) To ensure that a development will be harmonious with the existing uses and character of adjacent property, 
and/or consistent with patterns of development noted with respect to such adjacent property; 

The proposed PUD Amendment contains only residential units, and is harmonious with the parent PUD and 
the ongoing construction of new residential units on Harris Drive west of the site. Building materials will be 
consistent with those of the recently constructed homes on Longwood Drive. 

(7) To ensure preservation of cultural features, scenic assets and natural featu res such as trees, streams and 
topography; 

There are no features on this site that are of significant scenic or natural value. The developer will attempt 
to preserve the existing trees adjacent to Harris Drive if possible. However, in the event these trees can not 
be saved, the developer will plant suitable street trees in their stead. 

(8) To provide for coordination of a rchi tectural styles internally withi n the development as well as in relation to 
adjacent properties along the per imeter of the development; and 

The architectural style will match that proposed with the existing PUD development. 

(9) To provide for coordinated linkages among internal buildi ngs and uses, and external connections, at a scale 
appropriate to the development and adjacent neighborhoods; 

There is an existing sidewalk along the perimeter of the site. The HOA documents will incorporate a 
provision to allow appropriate access for residents to the open space area. 

(10) To faci litate access to the development by public transit services or other single-vehicle-alternative services, 
including, without limitation, public pedestrian systems. 

As part of the original PUD, a pedestrian link has been provided to the neighboring Jackson Via Elementary 
school, located just east of the site. 

We thank you very much fo r your review of this project and look forward to your thoughtful review and staff report. 

Best Regards, 

Mjt:hael Myers, P.E. 

Cc: Richard Spurzem 
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STATUS OF FINAL PROFFER CONDITIONS
 
For the LONGWOOD DRIVE PUD AMENDMENT 


Dated as of March 24, 2015
 

1.A new pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be 
provided substantially as shown on the attached concept plan.  The provision of such trail shall be 
subject to the reasonable approval of the City School Board. 

STATUS:  Fulfilled 

2.A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail 
system on the property now owned by the City of Charlottesville to the south of the Subject 
Property shall be provided. 

STATUS: Not yet completed. Work will be completed when site work commences on south side of 
project.  

3.Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna 
Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided to the City up 
to the amount of $20,000 within 6 months after site plan approval.  Improvements to be so funded 
shall be commenced within 12 months after the payment of such funding to the City and thereafter 
completed within a reasonable time.   

STATUS: Fulfilled.  

4.Pervious paving methods will be used in any newly constructed off-street parking spaces within the 
PUD site to reduce stormwater runoff into the city stormwater system. 

STATUS:  Pervious paving methods have been used on constructed units. 

5.15% of dwelling units (calculated to the nearest whole number) within the PUD will be designated 
as “affordable housing” units.  Such “affordable housing” units shall be offered for final sale, for a 
period of 6 months after the issuance of certificates of occupancy for such units to a household 
whose income is 60% to 80% of Median Area Income as defined by the most recent figures 
generated by the U.S. Department of Housing and Urban Development.  The offering price for such 
units shall be such that the annual cost of housing for such households does not exceed 30% of the 
household’s gross income, including taxes and insurance, together with periodic payments of 
principal and interest for a purchase money loan from a commercial lender using customary and 
reasonable underwriting criteria applicable to the Charlottesville area.  In the event that the units 
offered for first sale are not purchased by qualifying households within such 6 months’ period, this 
restriction shall terminate, and the units may thereafter be offered for sale at market prices.  

STATUS:  This proffer remains in effect.  

6.The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the City of Charlottesville 
for its affordable housing fund. 

STATUS:  Fulfilled. 

7.The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to 
another rental unit owned by Owner on Longwood Drive and to pay such the reasonable costs of 
moving and re-location.  Such relocation shall be on rental terms substantially similar to the terms 
applicable to the unit from which such household is relocated. 

STATUS:  This proffer remains in effect.  
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8.Owner agrees to make available tor rent to household with Section 8 vouchers four rental units on 
Longwood Drive for a period of five years after approval of the PUD application. Owner shall have 
the right to qualify any prospective tenants who would occupy such units with Section 8 vouchers in 
accordance with Owner’s customary tenant selection criteria for similar non-Section 8 units (aside 
from the income requirement). 

STATUS:  Fulfilled.  
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DRAFT STATEMENT OF FINAL PROFFER CONDITIONS
 
For the LONGWOOD DRIVE PUD AMENDMENT 


Dated as of March 24, 2015
 

TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF 
CHARLOTTESVILLE: 

The undersigned is the owner of land subject to the above-referenced rezoning petition (“Subject 
Property”).  The Owner/Applicant seeks to amend the current zoning of the Subject Property 
subject to certain voluntary development conditions set forth below.  In connection with this 
rezoning application, the Owner/Applicant seeks approval of a PUD as set forth within a PUD 
Development Plan dated 2/24/2015. 

The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as 
requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD 
Development Plan as well as the following conditions: 

1. Fulfilled. 

2.A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail 
system on the property now owned by the City of Charlottesville to the south of the Subject 
Property shall be provided. 

3. Fulfilled. 

4.Pervious paving methods will be used in any newly constructed off-street parking spaces within the 
PUD site to reduce stormwater runoff into the city stormwater system. 

5.15% of dwelling units (calculated to the nearest whole number) within the PUD will be designated 
as “affordable housing” units.  Such “affordable housing” units shall be offered for final sale, for a 
period of 6 months after the issuance of certificates of occupancy for such units to a household 
whose income is 60% to 80% of Median Area Income as defined by the most recent figures 
generated by the U.S. Department of Housing and Urban Development.  The offering price for such 
units shall be such that the annual cost of housing for such households does not exceed 30% of the 
household’s gross income, including taxes and insurance, together with periodic payments of 
principal and interest for a purchase money loan from a commercial lender using customary and 
reasonable underwriting criteria applicable to the Charlottesville area.  In the event that the units 
offered for first sale are not purchased by qualifying households within such 6 months’ period, this 
restriction shall terminate, and the units may thereafter be offered for sale at market prices.  

6.The Owner will donate the sum of Ten thousand dollars ($10,000.00) to the City of Charlottesville 
for its affordable housing fund.  

7.The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to 
another rental unit owned by Owner on Longwood Drive and to pay such the reasonable costs of 
moving and re-location.  Such relocation shall be on rental terms substantially similar to the terms 
applicable to the unit from which such household is relocated. 

8. Fulfilled. 
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CONSTRUCTION TIMING: 
THE APPLICANT ANTICIPATES A TWO TO 
THREE MONTH CONSTRUCTION PERIOD 
TO PROVIDE BUILDING-READY PADS, 
INCLUDING UTILITY CONSTRUCTION. 

LANDSCAPE PLAN 
SCALE: 1" = 20' 

LANDSCAPE KEY 
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EXISTING PCD 

SITE TABULATIONS 
UNIT SUMMARY 

PROPOSED A~1ENDMENT TO PUD 

Ac. 

4.53 
0.20 
4.73TOTAL 

EXISTl'!G PUD 
REQUIRED: 11 B SPACES 
PROVIDED. 129 SPACES 

FOR AMENDME'IT TO PUD 

PARKING SUMMARY 

REQUIRED: 1 SPACE/UNIT = 5 SPACES 
~IWVllJl:IJ. 'I ~~;\Cb:~ 

OPEN SPACE SUMMARY 

UNITS 

61 
5* 
66 

DENSITY(DU/Ac) 

13.5 DU/Ac 

14 DU/Ac 

* 3-BEDROOM UNITS 

'7
" 

EXISTI'IG PUD 
PROPOSED AME'IDMENT TO PUD 
TOTAL 

Ac. 
0.84 
0.0:) 
0.89 

0 84/4 53 = 18.6 > 15% MINIMUM REQJEED 
0.05/0.20 - 25.0 > 15% MINIMUM REQUlRED 
0 89/4 73 = 18.8 > 15% MINIMUM REQJEED 

MAX. llllll,lllNG Hb:IGH'I' :1;, 
PROP. BULDING HEIGHT 35' 

USE: RESIDENTIAL 
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SITE PLAN LEGEND 
SCALE 1" - 20' 

SCALE: 1" = 20' 0 NEW CONCRETE DRIVEWAY APRON 
~ NEW PERVIOUS PAVEMENT 
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s·rA.'1 Et<iiE~iT OF Fl~JAL PROFFER 1:0NDiTiQNS 
For thi:: LONGW'(JOCJ DRJi·iE P!J[I 

TO "ii1E ~!ON0~".(A8LE ril~AVOR AND ~1EJ~1BERS c:F THE: COtJNCJL f}F THE CJ1·y ()F 
CiiARL01'TES\'iLLL~ 

fh(-::- u~1(1ers:orH-:--d i::. trie o~vnPr ct inn:-i subject to the ab:_.n;e-rt::·ferenced rezoning peti1.1:::,:n (''Subject 
Pro~112rtv''\ Tt~e O\vn~:'//>\op:icant scc:ks tc arnend th.e current zo1tr.g cf the S11b;ect PrcpE~rty sut.ic::,:t to 
certain v(~!untary d2vsi0Pn-;e-r:t con(litici-)s set torth be1(Yi'V. !;'"i J:>J:1ne:..::tion \'\liF·1 th~s rezcir'lir~q apf,1icc:itH..il1. the 
()wr;ei/,.G.DC)iic:2nt ~;er;ks acnroval 2f a i::-.1U[) dS st:t fc;th VJ;thin a F1 U~; i)evelopn1unt Piar: dated ~2/23i2008

' 	 ' ' r-

The ()\vnc~r/1\ppi:r;a:;t iler~ty proffers and agrous tha! !~'the Sub.iec·t ~)ropeiiy' ;s rezoned :.-is 
requ0sted, the re?:Grinq V<Jii! be sdbject l(} acd the ()\\iner vo1i:l ab:de by, tt1e approved fYUD l.Jeve'.cprnt:;·1t 

? 	 !:... n;;:J..; [-1C,dr::·stna:1 tra.;; ::cinnec!lng tht:: .::-;u!-rJc-sa~; cf Lcngvvood l)r:v;; fc1 ::.'X~~.;~1n9_ Ri\.'a~n8. Tt~!i 


system c11 F1u p:opc;rty no\v Ovincd tJJ Hie City ;;f Cha.rlottesv~iie to t! 18 south ot the t~ut-1JBCt 


Pr:Jpert; shai! tiE: pruv:~jf:::d 


., Functing i·or i::··orove1;1e:1ts ro uxist~ng tra!is fru;·ri .Jackson \/ia E!err~0ntary Sc:houi tu tlte f.~ivanriJ"' 
Trail a:td f-~.:vanna i"r;:;;i z-1rea in n(11-:Jd~;,.. 3y to the soutt1 of t~1c PiJD site •,i..J!i b0 prcvided tc1 ihtj C!ty u~ 
lo the 2r11cunt cf $20 .. 0JO.OQ \VJtf;1n (~ :-nonths 2,!te' site plan approval. i:nprovernen~s to be so 
il1rdsd sha:! t)e co:nrnericcd :Nittr1n -12 nic! 1:hs after the p2yrr1ent of such ~·Jnd1ng tc the (~itj' at:d 
thereaflor corno!cted w:thtn 3 i'(~2sor.at.:n !'rlie. 

PeTvious pav,_nq Cli~th,:.:.c:s \\'!;i fJe iJSf'-d 1:1 f1f~1,1viy co:1st(uctad c/-f-s:reet ~1a.1·king spJc.es \\lith!11 H:e 
\.1[J~: Site tc cedue.-c sitJrrn~vate~ r·.Jnoti :,nto the city storr:ivvdter systf~:·11 

15~,,0 of d\v~;;!1ing ur:;ts \caL::ulat(::d \G the neJre:;t \Vho!c nurnber) 1A'1thfn tr12 F'LJ~J wil: be designale.:i 
.-. " 	 !f( ,J.-.l-Je h~ 1 -:r,1~" ·nii~ C··1r·b '·1~:+- n"'·1h•o· h'I IS f]n'" "n;tc 3··f1;_::ili h.:., ,-,ffc.rnd fnr firo[ 5·•j.;;;i f,-ir:::;:.Q:, (], Jrl.,<JL). i1iJ.j'.:;' '.:l ,J.,H:i. 0\ ,__.,! ( l\J~Ut1JI t•-~I ::j ._,., .cd ,, o,, ~Ji. Ji,<._,,._-,, .."', 1, '"' (.. '" '"-" '-'' 

pr:r:cc of 0 rnonrf·s af~er '.he iss...iar~cc of os::tf1cates of occurJ8ncy kJr sucti u~:its to 2 nuus6r1oids 
t.1ot10Srj 1nco~ne is QO·)'(, ~C> ~1~;;;~ of fvleCic-:n ;\:sa 'nco(ne as defined by- the rnos~ n2c0L: f:gLfe:..; 
g0r-er2ted by the U S Gi::partrr1ert of !-1cus:ng and lJrban OevtJiopment :ne otfs:-ing pries for su::·!J 
uTlits shcJl L:.e such that the ar.nuai ccst of housing for sucr-i househo~ds d0es not 0xc20d 30~1(, af 
the hou:sehoid\3 grc:1'.:; :~c:)!Yie, ~ncAuding (a>::cs and insurance, together \'•<~h ;;eric'L1ic t)ayrrients of 
l,r:r·c;n~.: ·i·"l :.. r•'r"1•·• -f ..1r ;::; "'J"fl"''', ., -~1 '"""n'''i "ro·1·1• ~· 11....,.1t,, ... ..._,...,. ..,,1_,;:.'':'c.,0i,,~11lc~....)•r1_,,_,tu~-.•:i;::.,",'1-.u,\,,) '·''~'-'!'0··,,.,.·1m01,-.... :,,.1' k-'11'..:;:J.,., ·s1'1•·g ''J.:.'•10(•~,·:1'1"•.c. :::ir~1'1. 	 ,<:;1.''·"", 1 

reasonable ~~dc:~rwr:t:i-·i;; cr\t2~·ia appiicab:e to t~e Char:ot1?sv1i1e areci. 1n tr,c event thvt the un:ts 
uf'.ert~d fur n-:-st sa!e anj net pJrchaseC by qu.:::iJifying f':GU'.~eno1ds ~~;1h:n Siich 5 mo~·.tns' r;cr:od. th1s 
reslr1cfr:in s!~c;\! tt;(TC;inaie,_ J'.:d the uni is rnay thereaftr:r be offcn~d fc1r ;:,a:c r1t rnBrf::et pr.ces 

6. 	 The C)vr1er v1i!J done!te lite siJrn of F!fiy ttlousar:.cJ dollars (S5C.OOO DC) re trre C:ity of c:r1::riottesv·iLe 
for :ts .:-:iffo;clable hous!ri;J fur;d 

r. 	 The ()vv~:er ;_,;ig'ees kJ cfte: :c re-!ccatf.· an}: househokl di:;pLsc>:~;j by the cGnstf·Jc1!or; of this PUD to 
2ri0rhcr rt::Ha,1u;,it. -O\\L~;e-d by C•t\'ll8f on Lor'g'vvooc~ lJr:·vs ;'.jnd to ~ay SL:ch t!1e reGson:?i)e cc,sts :Jf 
n:ovi:ig a1~d re-!ocation ~JLJctl u-.:!oc2Ji.:::··n sha:! be or: :'2n:af rerrns subs!o:r:t1ai!y sirn:Jar to tfJt; '.ein1s 
~1pp!'.,::at!e tu the '~:nit frorr. ~1,·hir~11 suci1 ho:.. se::hoK_~ is ratoc3lf7d. 

a. 	 ':J\\'ne~· 2.iJtees to rnake d1.'dli;:3bie for rent 10 hou:-;eho1ds VJ:th Scc:Von fi \f:.)uch0rs foLr rental un;ts on 
;_onDvvoi:1d tJ:ive f::ir a per.'cd of five years after Jt}P(O\tai oF th~; F.)LJiJ app1fcatic·n. O'ft~:er sh2:1 have 
the rigtir to ;:;uaF1y.. i'.:FlY ;)lr,spt,;:;t.i'JD ten2r.ls vJhc ~vouid occu~Ty' suct1 urHts '>via~ Section d vouchers in 
acccrd211ct:! ~vith Cf~\-~1er's C.US(J:i13!lf tenant sei,:;ct·:on cr:tens for sirnii2.- ncn-~3ection 8 di1:ts (3:;id:e 
frorn ~he !ncnme (8Jl!i:·erent) 	 ' 
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BEFORE THE CITY COUNCIL OF THE CITY OF CHARLOTTESVILLE, VIRGINIA 

IN RE: PETITION FOR REZONING (City Application No. ) 


STATEMENT OF PRELIMINARY PROFFER CONDITIONS 

For the LONGWOOD DRIVE PUD 


Dated as of March 20, 2009 


TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF 
CHARLOTTESVILLE: 

The undersigned is the owner of land subject to the above-referenced rezoning petition ("Subject 
Property"). The Owner/Applicant seeks to amend the current zoning of the Subject Property subject to 
certain voluntary development conditions set forth below. In connection with this rezoning application, the 
Owner/Applicant seeks approval of a PUD as set forth within a PUD Development Plan dated 12/23/2008. 

The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as 
requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD Development 
Plan as well as the following conditions: 

1. 	 A new pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be 
provided substantially as shown on the attached concept plan. The provision of such trail shall be 
subject to the reasonable approval of the City School Board. 

2. 	 Anew pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail 
system on the property now owned by the City of Charlottesville to the south of the Subject 
Property shall be provided. 

3. 	 Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna 
Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided to the City up 
to the amount of $20,000.00 within 6months after site plan approval. Improvements to be so 
funded shall be commenced within 12 months after the payment of such funding to the City and 
thereafter completed within a reasonable time. 

4. 	 Pervious paving methods will be used in any newly constructed off-street parking spaces with in the 
PUD site to reduce stormwater runoff into the city stormwater system. 

5. 	 15% of dwelling units (calculated to the nearest whole number) within the PUD will be designated 
as "affordable housing" units. Such "affordable housing" units shall be offered for first sale, for a 
period of 6months after the issuance of certificates of occupancy for such units to ahouseholds 
whose income is 60% to 80%of Median Area Income as defined by the most recent figures 
generated by the U.S. Department of Housing and Urban Development. The offering price for such 
units shall be such that the annual cost of housing for such households does not exceed 30%of 
the household's gross income, including taxes and insurance, together with periodic payments of 
principal and interest for apurchase money loan from acommercial lender using customary and 
reasonable underwriting criteria applicable to the Charlottesville area. In the event that the units 
offered for first sale and not purchased by qualifying households within such 6 months' period, this 
restriction shall terminate, and the units may thereafter be offered for sale at market prices. 

http:20,000.00


6. 	 The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the City of Charlottesville 
for its affordable housing fund. 

7. 	 The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to 
another rental unit owned by Owner on Longwood Drive and to pay such the reasonable costs of 
moving and re-location. Such relocation shall be on rental terms substantially similar to the terms 
applicable to the unit from which such household is relocated. 

8. 	 Owner agrees to make available for rent to households with Section 8vouchers four rental units on 
Longwood Drive for aperiod of five years after approval of the PUD application. Owner shall have 
the right to qualify any prospective tenants who would occupy such units with Section 8vouchers in 
accordance with Owner's customary tenant selection criteria for similar non-Section 8units (aside 
from the income requirement). 

WHEREFORE, the undersigned Owner stipulates and agrees that the use and development of the 
Subject Property shall be in conformity with the conditions hereinabove stated and requests that the 
Subject Property be rezoned as requested in accordance with the Zoning Ordinance of the City of 
Charlottesville. 

Respectfully submitted this 2Qth day of March, 2009. 

By Owner: 

Owner's Address: P.O. Drawer R, 
Charlottesville, VA 22903 
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CITY OF CHARLOTTESVILLE, VIRGINIA
 
CITY COUNCIL AGENDA
 

Agenda Date:	 June 15, 2015 

Action Required:	 Vote on a request for a sidewalk waiver 

Presenter:	 Matt Alfele, City Planner, Neighborhood Development Services 

Staff Contact:	 Matt Alfele, City Planner, Neighborhood Development Services 

Title:	 Sidewalk Waiver Request for 400 Harris Road (Naylor Street 

Subdivision) 

Background: 

Justin Shimp, acting as agent for Naylor St. LLC, is requesting a waiver from sidewalk 

requirements for a proposed subdivision at 400 Harris Road.  The proposed subdivision shows an 

approximately 330’ foot extension of Naylor Street (proposed as a new public street).  According 

to City Code 29-182(j) of the City’s subdivision regulations, the applicant is required to provide 

sidewalks on both sides of the extension of a proposed new public street, unless an exception or 

variation is granted. 

In August 2007, the Planning Commission approved a subdivision with an identical road layout 

to what is being proposed now.  As part of that approval, the Planning Commission granted a 

sidewalk waiver for the eastern portion of Naylor Street. The Commission found that the 

sidewalk as proposed on the western side of Naylor Street met the Comprehensive Plan’s 

objective of improving the interconnected system of sidewalks throughout the community. The 

development authorized by the previous subdivision approval was never pursued, and that prior 

approval expired, along with the sidewalk waiver, in 2012. 

In 2007 it was the practice for the Planning Commission to approve waiver requests, as 

referenced within § 29-182(j) of the subdivision ordinance; however, since that time the Virginia 

Supreme Court has decided that only City Council may grant this type of waiver. Therefore, the 

current practice for requests presented by developers pursuant to City Code 29-182 is for the 

approval of the requested waivers to be presented to City Council for review and decision. 



 

 

   

  

  

 

 

  

 

  

  

  

 

  

 

 

  

  

  

 

  

 

 

 

 

  

 

 

 

  

 

   

 

 

 

Discussion: 

Section 29-182(j) of the City’s subdivision ordinance requires that sidewalks must be constructed 

within a proposed subdivision, subject to certain standards and regulations. A new street is 

proposed as part of this proposed subdivision. 

City staff evaluates sidewalk waiver requests based on whether engineering challenges exist that 

would require an undue financial burden on the applicant, if the sidewalk would cause a 

disproportionate increase in the cost of the City to maintain the sidewalk in the future (i.e. the 

need for retaining walls), the sidewalk’s potential impact to nearby trees and utilities, and if there 

is sufficient right-of-way to construct the sidewalk without requiring additional right-of-way 

acquisition.  City engineering staff examined the subject lots and found no topographic 

challenges that would lead to any undue cost to the applicant.  No undue maintenance burden on 

future cost to the City was found.  Staff did find an impact to utilities and proposed tree 

plantings. The applicant is proposing to relocate existing overhead electric utilities underground, 

and installing a sidewalk could interfere with that effort.  

The justification from the applicant cites that new lots are only proposed on the west and south 

side of Naylor Street and the existing adjoining properties will have rear or side abutments to 

Naylor Street.  The applicant states that it is unlikely a sidewalk on the opposite side of the 

development would be used by any residents of the new subdivision or neighbors of the 

development.  Additionally the applicant contends that providing a sidewalk in this area would 

reduce the tree planning zone to 4.3’feet.  This reduction in a landscape strip would not be ideal 

for street trees.  Without the sidewalk, the strip would be 9.3’feet and more appropriate for street 

trees.  

Alignment with Council Vision Areas and Strategic Plan: 

The City Council Vision of A Green City states that “Charlottesville citizens live in a community 

with a vibrant urban forest, tree-lined streets, and lush green neighborhoods.” 

The City Council Vision of America’s Healthiest City states that “We have a community-wide 

commitment to personal fitness and wellness, and all residents enjoy our outstanding recreational 

facilities, walking trails, and safe routes to schools.” 

The project contributes to Goal 2 of the Strategic Plan, Be a safe, equitable, thriving, and 

beautiful community, and objective 2.3, to provide reliable and high quality infrastructure.  



 

 

 

 

  

 

 

 

 

 

  

   

   

 

 

 

 

   

      

   

  

   

  

 

 

   

 

 

 

 

 

  

 

 

 

  

  

Community Engagement: 

On March 18, 2015 staff held a meeting at NDS with adjacent property owners and concerned 

citizens.  One concern voiced by citizens living in the adjacent Longwood Drive development 

was the possibility of a sidewalk running along the back of their property.  They would be more 

in favor of plantings between their property and Naylor Street.  

Budgetary Impact: 

If the City Council grants a sidewalk waiver to an applicant in connection with the proposed 

development of a new subdivision/ city street, then if the City later wishes to establish a sidewalk 

adjacent to the developed street, the City will be required to pay for and complete that 

construction in accordance with its approved CIP. If City Council does not grant this waiver, 

and a new sidewalk is established on both sides of the new city street, then the City’s long-term 

maintenance costs will be slightly higher than if a sidewalk is constructed only on one side of the 

new street. 

Recommendation: 

Following a review of the request, staff has made the following findings: 

	 Staff finds that having sidewalks on both sides of a road is ideal for connecting streets in 

a grid pattern, but will not improve pedestrian connectivity on a cul de sac where 

development is only on one side.  

 The City would be responsible for maintaining a sidewalk that would see very limited use 

and those resources could be better utilized on other sidewalks throughout the City.  

 Additional screening on the eastern portion of Naylor Street would mitigate the impact of 

a new road on adjacent properties better than a sidewalk. 

	 Keeping the sidewalk clear of snow and debris would be the responsibility of the existing 

lots that are facing Longwood Drive as the proposed sidewalk would abut the back of 

their properties.  This is not an ideal outcome.  

Staff recommends the waiver request be approved with the following conditions. 

1.	 The developer of the Proposed Subdivision shall include within the plans for the proposed 

subdivision provisions for plantings, in addition to those required by Sec. 34-870. -

Streetscape trees, along the eastern portion of proposed new section Naylor Street for which 

the sidewalk construction is being waived (see Paragraph 2, below), in order to screen 

adjacent properties from the subdivision development.  Such additional plantings shall be of 

a nature and type determined by the Director of Neighborhood Development Services, or 

designee, to be necessary to achieve a level of screening above that required by 34-870; 



  

 

 

  

   

  

 

   

   

 

 

 

 

 

  

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

provided, however, that the screening shall not be required to achieve the level of screening 

referred to within 34-871 as “S-3”. 

2.	 The final approved subdivision plat for the Proposed Subdivision shall show the edge of the 

right-of-way as being the edge of pavement for the new Naylor Street. A strip of land 

between Naylor Street and the abutting lots to the east will be included and shown on the 

final approved subdivision plat as open space for the Proposed Subdivision, this strip of land 

shall be required to be maintained by the Home Owners Association (HOA) for the Naylor 

Street Subdivision, including the street trees required by paragraph 1, above.  Utility 

easements will be provided within this area as needed, in locations as shown on the final 

approved subdivision plat. 

3.	 This sidewalk waiver is approved only for the development shown within the plans for the 

Proposed Subdivision that is the subject of this request. In the event the Proposed 

Subdivision is never approved, or once approved, is never established, then this waiver shall 

not extend to any other use or development of the land that is currently shown as 400 Harris 

Road.  No subsequent owners or developers of 400 Harris Road shall be precluded from 

seeking a sidewalk waiver for a different use or development that may be proposed at a later 

date. 

Alternatives: 

City Council has several alternatives: 

(1) by resolution, approve the sidewalk waiver request with conditions for 400 Harris Road 

(proposed Naylor Street Subdivision). 

(2) by motion, take action to deny the sidewalk waiver request with condition for 400 Harris 

Road (proposed Naylor Street Subdivision). 

Attachments: 

Application 

Letter from the applicant 

Site Plan pulled from the Subdivision submittal 



 

   

 

  

 

 

  

  

     

 

   

  

 

 

 

 

 

  

 

 

   

  

 

 

  

 

 

 

  

  

  

 

 

  

   

  

 

RESOLUTION
 
Approving a Sidewalk Waiver Request for
 

400 Harris Road
 
(Property within the Proposed “Naylor Street Subdivision”)
 

WHEREAS, application has been made by Naylor Street, LLC, acting as the authorized 

agent for Richard and Carol Ward, who are the owners of property located at 400 Harris Road, 

identified on City Tax Map 21A as Parcel 100 (“Subject Property”), seeking a waiver of the 

sidewalk requirement set forth within City Code 29(j) with respect to the development shown 

within the proposed subdivision plan dated February 25, 2015, application number P15-0037, 

showing a proposed division of 400 Harris Road into seven (7) new lots (“Proposed 

Subdivision”); and 

WHEREAS, City staff has submitted to Council comments and recommendations 

regarding the sidewalk waiver request, and Council has reviewed the staff recommendations and 

the information and materials submitted with the application; 

WHEREAS, City Council has considered the factors set forth within City Code § 29-

182(j)(5) and § 29-36 and has determined that the sidewalk waiver request should be approved, 

subject to suitable regulations and safeguards;  NOW, THEREFORE, 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, THAT the 

requested sidewalk waiver is approved for the development plan shown for the Proposed 

Subdivision, subject to the following conditions: 

1.	 The developer of the Proposed Subdivision shall include within the plans for the proposed 

subdivision provisions for plantings, in addition to those required by Sec. 34-870. -

Streetscape trees, along the eastern portion of proposed new section Naylor Street for which 

the sidewalk construction is being waived (see Paragraph 2, below), in order to screen 

adjacent properties from the subdivision development.  Such additional plantings shall be of 

a nature and type determined by the Director of Neighborhood Development Services, or 

designee, to be necessary to achieve a level of screening above that required by 34-870; 

provided, however, that the screening shall not be required to achieve the level of screening 

referred to within 34-871 as “S-3”. 

2.	 The final approved subdivision plat for the Proposed Subdivision shall show the edge of the 

right-of-way as being the edge of pavement for the new Naylor Street. A strip of land 

between Naylor Street and the abutting lots to the east will be included and shown on the 

final approved subdivision plat as open space for the Proposed Subdivision, this strip of land 



   

   

 

 

 

 

 

  

 

 

 

shall be required to be maintained by the Home Owners Association (HOA) for the Naylor 

Street Subdivision, including the street trees required by paragraph 1, above.  Utility 

easements will be provided within this area as needed, in locations as shown on the final 

approved subdivision plat. 

3.	 This sidewalk waiver is approved only for the development shown within the plans for the 

Proposed Subdivision that is the subject of this request. In the event the Proposed 

Subdivision is never approved, or once approved, is never established, then this waiver shall 

not extend to any other use or development of the land that is currently shown as 400 Harris 

Road.  No subsequent owners or developers of 400 Harris Road shall be precluded from 

seeking a sidewalk waiver for a different use or development that may be proposed at a later 

date. 



WAIVER REQUEST FORM 

Please Return To: City of Charlottesville 
Department of Neighborhood Development Services 
PO Box 911, City Hall 
Charlottesville, Virginia 22902 
Telephone (434) 970-3182 Fax (434) 970-3359 

For a Critical Slopes Waiver Request, please include one of the following application fees: $75 for single-family or two

family projects; $500 for all other project types. •additional application form required 

For all other Waiver Requests, please include one of the following application fees: $50 for single-family or two-family 

projects; $250 for all other project types. 


Project Name/Description '\J q,.t\ oc Sheer± Parcel Number ZI A - I00 

Address/Location Off 1-\occi'S JZcl accc,55 furn eyts+iA9 'htayfoc s±. 

Owner Name !Ztdw eel lJ. ;F Gica\ A. Ward Applicant Name No'flc,cSj. LLc.__ 


Applicant Address: _ ff_-'-=:....uic;-'=--=:;..--"''-'-'-----Af1oc"""---l'-f-•___,,\<-i/A......___,,,Z'-'2"""Q"""2=0'-----_....J__,lj.... ........... 

Phone (H) _________ (F) _________ 

Email : ---+"'....,__.._...._..1->:::.>.=:uuiq.."--"'4"4!.LJJ.....l...l-J.w..i.cµ...u...~_.___________________ 

Waiver Requested (review Zoning Ordinance for it s required with waiver submissions): t- Sidewalk _ Drainage/Storm Water Management 
*contact Staff for Supplemental 
Requirements _Off-street Parking 

Site Plan Review _Lighting 

_Landscape _Signs 

Setbacks _ Critical Slopes •additional application form required 

Communication Facilities Other 

_ Stream Buffer Mitigation Plan 

Description of Waiver Requested: ll\le Cu)" &q,r tCif-t~ 0 $ldroa1(r\U:. wnh,ce.r O.S ptcm/-l·ftd hi/ Scctfofl 
zq-J~-Z(jJ ft>ol\!\\o/ Coos-\-a 1di<}A o~ l'}tW~~di'vis/aVl Street 1o1/ffri .sicJcwoJV OY) Ooesrde. 
Reason for Waiver Request: See. o.+\iuhed lt.+-kc 

DateApplicar;it'Signature ~ 

£. /!11 11 . ., ~wt- ~i~J;r-Property o;/ner ~nature {i~licant) 

For Office Use Only: Date Received: _____ 

Review Required: Administrative" ___ Planning Commission ___ City Council ______ 

Approved: Denied: ___ 
Director of NOS 

Comments: ---------- ------------------------ 

2~0_9Y C>//I <--(/ 2 L(!z_o.1r 

r I 'J - o.o a, Lf 



PROJECT MANAGEMENT 
CIVIL ENGINEERING 

LAND PLANNINGSHIMP 
ENG iNEER I NG~ 

c____, 
April 10th, 2015 

Mr. Matt Alfele 
City Planner 
City of Charlottesville 
Neighborhood Development Services 

Regarding: Naylor Street - Sidewalk Waiver Request 

Dear Mr. Alfele, 

As suggested in your comment letter of March 26, 2015 we are requesting a sidewalk waiver 
as permitted by section 29-182 U) to allow construction of new subdivision street with sidewalk on only one side 
of the street as shown on the most recent submitted subdivision plan . The justification for this request is as 
follows: 

• 	 Lots are only proposed on one side of the street. Adjoining properties to the East of the proposed 
subdivision street are developed and generally have sides or rears of buildings adjacent to the 
proposed street. 

• 	 The length of the proposed street is 330' and serves only 7 lots. It is unlikely that asidewalk on the 
opposite side of the development would be used by any residents of the new subdivision or neighbors 
of the development. 

• 	 The distance between the curb line and adjoining properties to the East is approximately 9.3' as 
proposed without a sidewalk. Providing a sidewalk in this area would reduce the tree planting zone to 
4.3'. This reduced width of landscape strip is not ideal for street trees. Existing utilities run along the 
property line which would increase the probability of disruption of trees on that side of the street if they 
were planted in a narrower planting strip, closer to the property line, rather than in the 9.3' strip as 
proposed. 

In summary we believe the sidewalk on both sides of the proposed street does not serve agreater public use 
than providing additional room for landscaping and buffering to adjacent established neighborhoods. 

Please call us for any questions that you might have at (434) 227-5140. 

stin Shimp, P.E. 
Shimp Engineering, P.C. 
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CITY OF CHARLOTTESVILLE, VIRGINIA
 
CITY COUNCIL AGENDA
 

Agenda Date:   June 15, 2015   
  
Action Required:  Approval of Resolution  
  
Presenter:  Kathy McHugh, Housing Development Specialist  
  
Staff Contacts:   Kathy McHugh, Housing Development Specialist  

Lisa Robertson, Chief Deputy Chief Attorney  
  
Title:  Affordable Dwelling Unit Ordinance  Standard Operating  

Procedures/Regulations  Revision   

Background: 

Section 34-12 of the Code of the City of Charlottesville, 1990, as amended (Zoning Ordinance), 
allows for the provision of on-site or off-site "Affordable Dwelling Units" or a cash contribution 
to the City’s affordable housing fund, in lieu of such units, as a condition of approval of a 
rezoning or special use application for residential or the residential portion of mixed use projects 
with a density equal to or greater than 1.0 FAR, or an equivalent density based on units per acre. 

On February 18, 2014, initially City Council approved standard operating procedures/regulations to 
provide for implementation of the current code (Sec. 34-12) in place at that time.  City Council is 
currently considering an ordinance to amend Sec. 34-12 to change the definition of affordable 
dwelling units such that the qualifying income level is increased from 60% to 80% of area median 
income and the term during which committed affordable dwelling units must remain affordable will 
be reduced from the current 30 year requirement to a term of not more than 30 years.  The ordinance 
change will also allow the City to establish a minimum term as it deems necessary to ensure the 
establishment of committed affordable dwelling units.  If this ordinance is approved under separate 
action, the standard operating procedures/regulations will also need to be modified to incorporate 
approved changes to the code. 

Discussion: 

Changes have been incorporated into the standard operating procedures/regulations to address the 
proposed revisions to Sec. 34-12.  In addition, guidelines for a minimum term have been 
incorporated for both schedule 1 and 2 which deal with rental and for sale units respectively.  

The proposed revisions to schedule 1 outline a method by which the minimum term for rental units 
can be determined.  Specifically, staff would compare the proposed cash in lieu payment to the value 
of reduced rents (over time) associated with leasing properties at affordable rent levels. The 
minimum term would be established by the point in time at which reduced rents meet or exceed the 
cash contribution required. As an example: if affordable rents provide $100,000 less in rental 
income per year than market rate rents for the same sized units.  With a required cash contribution of 



   
 

 
     

    
 

 
    

 
       

 
 

 
 

 
   

   
     

      
  

 
    

 
   

   
    

    
     

 
 

 
   

  

   
    

   
 

    
    

 
 

 
 

 
    

  
  

$650,000, the applicant would be expected to provide a minimum term of 6.5 years or 78 months. In 
the event that such term equates to 5 years or less, City Council approval would be required.  

In considering schedule 2 related to for sale units, terms will have to be determined on a case by case 
basis pursuant to the proposed development.  In the event that such a term equates to 10 years or less, 
City Council approval would be required.  

Alignment with Council Vision Areas and Strategic Plan: 

Approval of this agenda items aligns directly with Council’s vision for Charlottesville to provide 
Quality Housing Opportunities for All and Goal 1, Objective 1.3 of the Strategic Plan to increase 
affordable housing options. 

Community Engagement: 

Concern over the need for changes to §34-12 originated from discussions with the Housing Advisory 
Committee (HAC) regarding development of the initial implementing standard operating 
procedures/regulations. The HAC specifically expressed concern over the lack of provision of 
affordable units as a result of the ordinance being too prescriptive. This initial public engagement 
was the impetus for seeking a legislative change to amend the ordinance. 

A joint public hearing of the Planning Commission and City Council was held at the regularly 
scheduled May 12, 2015 meeting of the Planning Commission.  At this hearing, there was concern 
expressed over establishing a minimum commitment period for affordability; however, since the 
revisions to the Virginia Code expressly authorize the City to establish a minimum term for 
affordability, staff has incorporated a minimum term within the implementing regulations.  By taking 
this approach, rather than specifying this commitment term within the ordinance, changes can be 
more easily amended to reflect market conditions and local goals for affordable housing over time. 

During this same public hearing, the issue of whether proposed changes would impact the ability 
of teachers as well as police and fire department officers to have access to affordable dwelling 
units created under §34-12 was raised.  Staff has subsequently consulted with both the school 
board and the City’s Department of Human Resources to determine what impact this might have. 
Looking at entry level teachers (0-5 years’ experience), the average salary is currently $47,531.  
Starting base pay for entry level police officers and firefighters is approximately $35,350 
annualized. For Charlottesville police department, the average 2014 gross wages for police 
officers employed for the entire year was $48,090.01. For Charlottesville fire department, the 
average 2014 gross wages of firefighters employed the entire year was $50,476.27. Based on 
80% area median income ($46,100 for one person), 31% of firefighters and 37% police officers 
would qualify for affordable dwelling units under the new regulations. As for teachers, only 
entry level employees (i.e., those making below the average of $47,531) would be eligible. Of 
course, area median income levels are adjusted by household size so officers and teachers 
making more than the lower salary ranges would potentially qualify depending upon the number 
of persons in their household.  Ultimately, the increase from 60% area median income is viewed 
as having a positive impact on making affordable dwelling units potentially available to persons 
working in these various occupations. 

Lastly, the proposed changes to the standard operating procedures/regulations were discussed with 
the Housing Advisory Committee at its regularly scheduled meeting on May 20, 2015.  At this 
meeting the group indicated their support for the proposed changes, with one concern noted over the 

http:50,476.27
http:48,090.01


   
  

    
   

     
 

 
  

 
 

   
  

  
  

 
   

 
 

  
 

 
 

    
 

 
 

 
 

 
 

potential loss of leverage that comes from private investment of affordable dwelling unit cash 
payments made into the Charlottesville Affordable Housing Fund.  Staff recognizes that this is a 
potential factor; however, it should be noted that construction of affordable dwelling units will also 
leverage private funds in the form of the capital investment associated with constructing the actual 
units.  In consideration of this, the leverage is thought to be a non-factor in determining the minimum 
term for units to remain affordable.    

Budgetary Impact: 

As the regulations could potentially encourage on-site or off-site development of affordable 
dwelling units, the City could see a reduction of cash payments in lieu; however, increased 
property taxes associated with new construction should help offset this and gains in affordable 
housing would potentially reduce the need for additional investments into the affordable housing 
fund, dependent upon the level of construction provided as a result. 

Recommendation: 

Staff recommends that the resolution revising the standard operating procedures/regulations be 
approved.  

Alternatives: 

Council could suggest alternative language and/or changes to the proposed draft; however, revisions 
to the standard operating procedures/regulations need to be in place to provide guidance for 
applicants/developers. 

Attachments: 

Resolution 
Proposed Regulations 



 
 

   
   

 
 

 
  

 
 

 
 

RESOLUTION
 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that this Council 
hereby approves the attached revised Affordable Dwelling Unit Regulations (as revised June 15, 
2015), and the City Manager is hereby authorized to sign the following document, in form approved 
by the City Attorney or his designee. 

Standard Operating Procedure (SOP) providing regulations governing the 
affordable dwelling unit requirements of City Code Sec. 34-12 on residential 
housing projects that are approved for rezoning or special use permit. 



 

  
  

 
 
 
 
 
 

 

  

 
 
 

   
 

  

   
   

 
  

   
  

 

  

 
 

 
 

  

  

CITY OF CHARLOTTESVILLE 
STANDARD OPERATING PROCEDURE 

Type of Policy:   ZONING REGULATIONS  Department: NDS    
Subject:   Implementation of City Code 34-12 (Affordable  

 Dwelling Units)   

Authorization:   Charlottesville  City Code Sec. 34-12(g)   

Approval by City Council:   February 18  2014   Effective Date:  July 1, 2015  Revised by City Council:   June 15,  2015  

I. PURPOSE OF REGULATIONS 

The purpose of these zoning regulations is to assure the performance of affordable 
dwelling unit obligations by developers who obtain approval of rezonings and
special use permits subject to the provisions of Sec. 34-12 of the Charlottesville City
Code (“City Code”). These regulations may be referred to as the City’s “Affordable 
Dwelling Unit Regulations”. 

II. ENABLING ORDINANCES/LEGISLATION 

These provisions of these zoning regulations are authorized and enabled by Sec. 34-
12 of the Charlottesville City Code, enacted pursuant to authority granted within 
Chapter 693 of the Acts of the Virginia General Assembly (2008), as amended by
Chapter 527 of the Acts of the Virginia General Assembly (2013) and by Chapter 225
of the Acts of the Virginia General Assembly (2015); by Sec. 15.2-2200 et seq. of the 
Virginia Code; by Sec. 50.7 of the Charter of the City of Charlottesville; and by 
Chapter 34 (Zoning), Sec. 34-12(g) of the City Code. 

III. DEPARTMENTS/DIVISIONS AFFECTED 

These regulations will primarily affect the employees and officials of the City’s 
Department of Neighborhood Development Services, but may also affect the City
Attorney’s Office. 

IV. REGULATIONS AND PROCEDURES 

A. Definitions 



      

   
   

  

  
 

   
  

   

  
 

 

   

 
  

  
 

 
    

   
      

    
 

    

 

 
 

  
 

     

 
  

 
 

 
   

 
  

 

1.	 For the purpose of these regulations, the term “affordable dwelling units”
shall have the meaning set forth in Sec. 34-12(c) of the City Code. The
acronym “ADU” shall mean “affordable dwelling unit.” 

2.	 The acronym “HDS” shall mean the City’s Housing Development Specialist 
employed within the Department of Neighborhood Development Services. 

3.	 The acronym “CAU” shall mean “committed affordable dwelling units”, i.e.,
the number of dwelling units committed, by legally binding agreements and
reservations, for rent or for sale as ADUs. 

4.	 For the purpose of these regulations, the term “Project” shall mean the
approved residential project or residential portion of a mixed-use project 
subject to the requirements set forth in Sec. 34-12(a). 

5.	 Supported Affordable Housing are units with various sources of public
funding and mechanisms ensuring their affordability including, but not 
limited to: HUD, VHDA, the City of Charlottesville, Housing Choice (Section 8)
vouchers, and/or deed restrictions.  Support may be project-based for
multiple units (i.e., Friendship Court), be attached to individual locations
(deed restrictions and land trusts), or reside with individual households
(Housing Choice Vouchers or downpayment assistance). 

6.	 Term of Affordability is the duration of time during which the CAUs must be 
maintained as ADUs.  This term may vary by project; however, in no instance 
shall this term be greater than 30 years. The Owner shall collaborate and work 
with the HDS to determine the number of years for this term and the specific 
proposal for establishment of ADUs, and the specific Term of Affordability shall 
be set forth within a written CAU Commitment. 

B. The City’s HDS shall be responsible for administering and enforcing these 
regulations, under the direction of the City’s Director of Neighborhood
Development Services (“Director”). An applicant aggrieved by a decision of the 
HDS may request a review by the Director, by submitting a written request for
review within 5 days of the HDS’ decision. 

1.	 Following receipt of a written request for review, the Director shall render a 
written decision 5 days. 

2.	 In the event an applicant is aggrieved by a decision of the Director, the 
applicant shall have the right of appeal to the City’s Board of Zoning Appeals
(BZA), pursuant to the authority of Virginia Code § 15.2-2309(1) and 15.2-
2311. The person aggrieved by the Director’s decision shall have 30 days 
from the date of the Director’s written decision to file a written notice of 
appeal with the BZA. 

Revised Regulations (Effective July 1, 2015) 2 



      

  
  

  

    
 

  

 

    

    
 

    
 

  
   

 

  
  

 

 

   
  

 

 

  
   

  
     

 
 

   
  

   
  

 
 

  
 

C.	 Cash Contributions to City’s Affordable Housing Fund: Regulations
applicable to Cash Contributions made pursuant to Sec. 34-12(d)(2) of the City
Code are as follows: 

1.	 Prior to approval of any building permit authorizing construction of
improvements on land subject to the requirements of Sec. 34-12(a) of the 
City Code, the person seeking the building permit shall provide evidence 
satisfactory to the City that the cash contribution required by Sec. 34-
12(d)(2) and 34-12(e) has been paid.  Satisfactory evidence shall include,
without limitation, cancelled check(s); written receipts; written 
acknowledgement letter(s) received from a city official, etc. 

2.	 The required evidence of payment shall be submitted to the HDS. 

3.	 In the event that a building permit should be approved prior to the City’s 
receipt of the required evidence of payment, issuance of such permit shall
not be deemed or construed as proof or evidence of payment. The owner of
the property shall be and remain obligated to make payment of the cash
contribution, until such time as satisfactory [documentary] evidence of actual 
payment is received by the HDS. 

D.	 On-Site ADUs for Rent: regulations applicable to On-Site ADUs provided
pursuant to Sec. 34-12(a) of the City Code are set forth within Schedule 1 
appended to these Affordable Dwelling Unit Regulations. 

E.	 On-Site ADUs for Sale:  regulations applicable to On-Site ADUs provided
pursuant to Sec. 34-12(a) of the City Code are set forth within Schedule 2 
appended to these Affordable Dwelling Unit Regulations. 

F.	 Off-Site ADUs for Rent or for Sale: regulations applicable to Off-Site ADUs
provided for rent or for sale, pursuant to Sec. 34-12(d)(1), are as follows: 

1.	 Prior to the issuance of any building permit authorizing construction of
improvements on land subject to the requirements of Sec. 34-12(a) of the 
City Code, the person seeking the building permit shall provide evidence 
satisfactory to the City that an off-site location has been reserved for the 
number of ADUs required pursuant to Sec. 34-12(d)(1) of the City Code.
Satisfactory evidence may include, without limitation, written instruments
recorded within the chain of title for the off-site location. The proposed off-
site units must be located in the City. 

2.	 The required evidence of a reserved off-site location for ADUs shall be 

submitted to the HDS.
 

3.	 In the event that a building permit should be approved prior to the City’s 
receipt of the required evidence of the reserved off-site location, issuance of 

Revised Regulations (Effective July 1, 2015) 3 



      

 

 
  

   

  

 

    
  

  

 

  

 
 

 

   

  
  

    
  

  

  

  

  

the building permit shall not be deemed or construed as evidence of
compliance with Sec. 34-12(d)(1). The owner of the property that is subject 
to the requirements of Sec. 34-12(a) shall be and remain obligated to provide 
ADUs in accordance with Sec. 34-12(d)(1) until such time as satisfactory
[documentary] evidence of a reserved off-site location is received and
determined by the HDS to be satisfactory. 

4.	 Requirements may be met through the preservation of existing Supported
Affordable Housing units where it can be demonstrated that those units are 
at risk of losing the existing support mechanism within the next 5 years. 

5.	 In all other respects, (i) off-site ADUs for rent shall be subject to the 
requirements of Paragraph (D), above, and (ii) off-site ADUs for sale shall be 
subject to the requirements of Paragraph (E), above. 

V. CONSEQUENCES OF VIOLATION OF REGULATIONS 

Pursuant to Sec. 34-82(b)(1) of the City Code, a violation of these regulations shall
constitute unlawful conduct in violation of the City’s zoning ordinance. 

VI. RELATED FORMS; INTERPRETIVE GUIDELINES; SCHEDULES 

A. Subject to approval by the City Attorney, the City’s Director of Neighborhood
Development Services is hereby authorized to develop forms, agreements, deeds
and other written instruments, and to identify related federal and state indexes
and guidelines, necessary for the proper administration and interpretation of the 
provisions of these regulations, subject to approval by the City Attorney. 

B. The following Schedules are appended to these regulations: 

1.	 Schedule 1—requirements for CAUs for-rental 

2.	 Schedule 2—requirements for CAUs for-sale 

Revised Regulations (Effective July 1, 2015) 4 



      

 

  
 

 

    
 

   
 

   
    

  
 

   
   

 
  

 
  

     

 
 

 
   

 
  

  
 

  
 

   
   

    
 

 
  

 
 

 
  

SCHEDULE 1 To City’s ADU Regulations: 

Regulations Applicable to On-Site ADUs provided pursuant to Sec. 34-12(a) of 
the City Code, for Rental 

(1) Owner’s CAU Commitment. The Owner shall construct and reserve within the Project 
a mixture of 1-, 2-, and 3-bedroom CAUs (as appropriate to the planned development), 
as follows: 

(a) Square Footage of ADUs--The Owner and the HDS shall calculate the minimum 
square footage of gross floor area (GFA) to be reserved within the Project for CAUs, 
based on the requirements of Sec. 34-12(a) (“CAU Commitment”), which shall be set 
forth within a written CAU Commitment executed by the Owner prior to approval of
any site plan or subdivision plat for the Project, or if no such approval is required,
then prior to issuance of any building permit. The square footage reserved for CAUs
shall be configured and designed as follows: 

(i)	 The CAU Commitment shall specify a total square footage to be devoted to
CAUs as well as a minimum number of bedrooms to be provided within the 
reserved CAUs. Further, the CAU Commitment shall identify how many of those 
bedrooms will be in 1-, 2-, 3-, and 4- bedroom units. Based on current market 
need, the HDS has discretion to express preference for projects that contain a 
mixture of units that accommodate seniors/singles as well as families. 

(ii) CAUs shall be dispersed throughout the Project, with no more than 25% of the 
CAUs located on any one floor of a building, or within any one section or
development phase of the Project, except in cases where the Owner
demonstrates to the satisfaction of the HDS that requirements of a federal or
state funding program necessitate alternate arrangements, or if by reason of
lot configuration or other circumstances of the development render such
dispersal unachievable, undesirable, or impractical. 

(iii)Each CAU shall have substantially similar exterior quality and appearance as 
other dwelling units within the Project. Also, to the maximum extent possible,
CAUs will incorporate energy efficient design to increase durability, and
operational efficiency—thereby promoting continued affordability. 

(b) Minimum Term of Affordability 

(i)	 The written CAU Commitment shall specify a specific Term during which the 
required square footage of affordable dwelling units, and the minimum length
of the required term shall be:  (i) a period determined by the HDS as being the 
period over which the dollar amounts expended by the Owner to provide the 
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CAUs, in the aggregate, will be the equivalent of a cash contribution calculated
pursuant to this policy for the same development, or (ii) a period of 5 years,
whichever is greater. If the Owner desires a Term of less than 5 years, then the 
CAU Commitment for the project, including the proposed Term of Affordability,
must be approved by the City Council. Nothing in this paragraph shall preclude 
the HDS from accepting a Term of Affordability that is longer than the 
minimum specified by this paragraph. 

(ii) To facilitate the determination specified by clause (b)(i), above, and to assure
that proposals are evaluated consistently, the HDS shall establish a method of
calculation that utilizes a comparison of proposed market rents for the 
proposed development to the maximum monthly rents that can be charged
according to clause (2)(b) below. The minimum Term of Affordability will be 
determined by the timing of the point at which the loss of monthly rental
income from all proposed CAUs equals or exceeds the value of the required
cash contribution pursuant to Sec. 34.-12(d)(2).  As an example: CAU rents
provide $100,000 less in rental income per year than market rate rents for the 
same sized units.  With a required cash contribution of $650,000, the applicant 
would be expected to provide a Term of Affordability for a minimum of 6.5
years or 78 months. If the calculation produces a Term of Affordability less
than 5 years, the applicant must commit to at least a 5 year Term of
Affordability or obtain City Council approval to utilize the reduced Term of
Affordability. 

(c) The details of the CAU Commitment shall be noted by the Owner on the final
building construction plans prepared for submission in connection with an 
application for final building permit approval (“Final Proposed Construction Plans”).
Specific CAUs do not have to be identified on the construction plans.  The Owner will 
submit the Final Proposed Construction Plans to the HDS for review, prior to
submission to the Building Official. The HDS will review the Final Proposed
Construction Plans within five (5) business days of receipt, for compliance with the 
requirements of Paragraph (1)(a), above. If the Final Proposed Construction Plans
include adequate notation of the CAU Commitment as set forth within Paragraph
(1)(a), above, then the HDS shall provide written verification to the Owner and to
the Building Official.  Before a CO is issued, the Owner must specify which units will 
be designated as affordable for the purposes of the CAU Commitment. 

(d) If the Final Proposed Construction Plans do not include a notation that meets the 
specifications set forth within Paragraph (1)(a) above, or if the Building Official does
not have written verification from the HDS that the CAU Commitment is adequately
set forth within the plans, then the Building Official shall not approve a building
permit. 

(e) Prior to the issuance of the first certificate of occupancy for any building or unit 
within the Project, the Owner shall specify to the HDS which specific dwelling units 
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will be designated as CAUs, and the Owner shall cause to be recorded among the 
land records of the City of Charlottesville, Virginia, a written instrument sufficient to
(i) give third parties notice of the Owner’s obligations under Sec. 34-12 and the 
Owner’s CAU Commitment within the development, and (ii) to assure that Owner’s 
CAU Commitment within the development will be binding on the Owner and his
heirs, successors and assigns, in a manner that will implement the requirement of
Sec. 34-12(c) for each CAU to be and remain an affordable unit for the duration of
the Term of Affordability which may vary by project up to a maximum of 30 years. 

(f) Following approval of a certificate of occupancy, and from time to time throughout 
the Term of Affordability, the Owner shall have the right to change the units
designated as being reserved as CAUs, following advance written notice to the HDS
and a determination by the HDS that the change will not lessen or remove the CAU 
Commitment.  Alternative units proposed should be consistent with the initial CAU 
Commitment per Paragraph (1)(a)(i), above, based on a determination by the HDS. 

(g) If an otherwise qualified tenant residing in a CAU has an increase in income that 
exceeds the HUD guidelines specified in Paragraph (2)(a)(i), that CAU unit will still
be considered as meeting the CAU Commitment for a period of three (3) years
commencing on January 1 of the calendar year succeeding the year in which the 
income increased subject to the rent provisions at 2(a)(iii)(A). 

(h) The Owner must keep current records for CAUs at all times and the HDS must be
provided access to such records at reasonable times, at the location where the 
records are kept, upon request by the HDS. 

(i) If at any time prior to the end of the Term of Affordability, the Project is converted
to a condominium, or other form of individual ownership, the CAU Commitment 
shall continue in full force and effect and the required number of CAUs shall be 
leased to Qualified Tenants throughout the Term of Affordability, or, in the 
alternative, the CAUs may be sold to buyers meeting the current HUD Guidelines, as 
specified in Paragraph (2)(a)(i). Upon a sale of any such converted CAU, the 
requirements set forth in Schedule 2 to these Regulations shall apply to the 
remaining Term of Affordability. 

(2) Terms and Conditions for Rentals.  Owner shall offer the CAUs for rental to Qualified 
Tenants, subject to Owner’s standard form lease agreement. These regulations are not 
intended to conflict with State and Federal requirements.  The HDS has the option of
subordinating the following if in conflict. Otherwise, terms and conditions applicable to
such rentals shall be as follows: 

(a) Qualified Tenants. 

(i)	 For the purposes of these regulations, the term “Qualified Tenant” shall mean a 
tenant whose household income is 80 percent or less of the area median 
income for Charlottesville, Virginia, adjusted for household size (“Median 
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Income”) as published annually by the U.S. Department of Housing and Urban 
Development1 (“HUD Guidelines”). 

(ii) In determining whether or not to approve a Qualified Tenant for a lease 
agreement, the Owner may apply its typical credit (including any minimum
income requirement) and background check requirements to tenants of CAUs;
however, any requirement for a minimum income shall be suspended: (i) for
participants in the Housing Choice Voucher program, or (ii) if Owner’s typical
minimum income requirement exceeds 80 percent of Median Income. 

(iii)Upon the commencement of each tenancy of a CAU, the Owner shall document
that the tenant meets the criteria for a “Qualified Tenant.”  Thereafter, Owner 
shall document the tenant’s continued eligibility for status of a Qualified
Tenant on an annual basis. 

A. If a CAU tenant’s household income increases above the limit for a 
Qualified Tenant, then such tenant may be permitted a grace period by 
the Owner to remain in the same unit for a period of up to three (3)
additional years, subject to yearly increases in the current rent (as of the 
beginning of the grace period) based on the percentage increase in HUD
fair market rents for the most recent calendar year. After the three (3)
year period, the Owner may allow the tenant to remain in the same unit; 
however, the Owner shall provide the City with notice that they are 
amending the prior CAU designation to transfer the CAU status of that 
particular unit to a different unit within the Project.  Nothing within these 
regulations shall preclude the Owner from allowing a tenant whose 
household income increases above the limit to move to a different, non-
CAU designated unit within the Project, subject to a lease at market rent
at the conclusion of the three (3) year grace period. 

B. Each lease agreement for a CAU shall contain a provision stating that the 
tenant’s failure to meet the criteria for a Qualified Tenant, or the Tenant’s
failure or refusal to provide information necessary for recertification, will 
constitute non-compliance with the lease and that the lease may be 
terminated for such non-compliance. 

C.	 In the event that a previously qualified tenant is being evicted or removed 
for non-compliance, the Owner will continue to be considered in 
compliance with these regulations if the Owner is diligently pursuing
possession of the CAU through available legal means. 

D. No later than January 31 of each year, the Owner shall provide to the HDS
a Committed Affordable Unit Occupancy Annual Report that includes data 

1 For HUD Guidelines for income limits see http://www.huduser.org/portal/datasets/il.html. Determination of 
household income is subject to 24 CFR Part 5. 
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on each CAU (“Annual Report”).  The Annual Report shall include tenant 
identification information showing name, address, date and term of
current lease, current household size, and current income level. There is
no specified format; therefore, any report generated to meet a similar
requirement may be used as long as the CAUs are identified and required
information is included. .  Upon request the HDS or other authorized
representative of the City shall be permitted by the Owner to inspect the 
owner’s books and records that are the source of information contained 
in the Annual Report, including, without limitation:
(i) tenant's rental application; 
(ii) tenant’s signed lease agreement;
(iii) tenant’s income verification and supporting documentation;
(iv) tenant’s Occupancy Affidavit to verify use as primary domicile. 

E. The City or its designee shall have the right, following reasonable notice 
to the Owner and subject to the rights of the tenants under their leases
and applicable law, to inspect the CAUs. 

(b) Maximum Monthly Rent. 

(i)	 The maximum monthly rent for a CAU will be established based on the
household income level for each Qualified Tenant. If household income is 50%
or less of area median income for Charlottesville, Virginia, adjusted for
household size, the low HOME rent limits must be used. If household income is
between 51% and 80% of area median income for Charlottesville, Virginia,
adjusted for household size, the lesser of the high HOME rent limits, the HUD 
Fair Market Rent, or 30% of the imputed household income for 80% AMI will 
apply.2 

(ii) If Owner requires tenants to pay their own utility charges, the maximum
monthly rent will be reduced by a Utility Allowance.  The Utility Allowance 
shall be determined with reference to the federal guidelines titled “Allowances 
for Tenant Furnished Utilities and Other Services”, published by HUD for the 
Charlottesville, Virginia/Central Virginia Region. 

(iii) It is the responsibility of the Owner (and not the City) to establish rents for the 
CAUs in accordance with these regulations. Upon request, the HDS will review 

2 Low and high HOME rent levels are established by HUD annually for the Charlottesville, Virginia MSA.  These may be 
accessed at https://www.hudexchange.info/manage-a-program/home-income-limits/. Fair Market Rents are also 
established by HUD annually for the Charlottesville, Virginia MSA.  These may be accessed at 
http://www.huduser.org/portal/datasets/fmr.html. Calculation for households with incomes at 51 to 80% AMI, will
utilize the most current HOME High rents and the HUD Fair Market Rents.  For the purposes of calculating 30% of the
imputed income for 80% AMI for the Charlottesville VA MSA, imputed household size for various bedroom units will be
used based on 1.5 persons for 1 bedroom, 3 persons for 2 bedrooms, 4.5 persons for 3 bedrooms and 6 persons for 4 
bedrooms. 
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Owner’s maximum monthly rent calculations for compliance with these 
regulations. 

(iv)Owner shall not increase the maximum monthly rent for any CAU more 
frequently than once per year of a lease term.  Annual rent increases 
(adjustments) for CAUs shall be based on the household income of a Qualified
Tenant and subject to current HUD Guidelines, as applicable, minus any
applicable Utility Allowance.  Tenants shall be given a minimum of 30 days’
advance written notice of any proposed rent increase. 

(v) When a CAU becomes vacant, maximum monthly rent shall be determined in 
accordance with these regulations, as of the Median Income per HUD
guidelines and other regulations/procedures in effect as of the date of
commencement of the new Qualified Tenant’s lease. 

(c) Acceptance of Vouchers. Owner must accept HUD Housing Choice Vouchers from
otherwise Qualified Tenants. However, Owner shall not be required to give any
preference or priority to prospective tenants with such vouchers over other 
applicants for the same CAU. 

(d) Occupancy Requirements. Owner may establish rental occupancy requirements for 
CAUs, if such occupancy requirements have been established for the other units
within the Project. However, for any Qualified Tenant who relies on federal or state 
vouchers or other funding to cover some or all of his maximum monthly rent,
Owner’s occupancy requirements shall not be more restrictive than any federal or
state guidelines applicable to the tenant’s funding source (for example, the 
guidelines of section 3-23 of the 4350.3 HUD Occupancy Handbook, applicable to
certain Housing Vouchers). 

(e) Lease Terms. Initial leases for the CAUs shall provide for a minimum term of one (1)
year, after which time the lease term may be done on an annual, bi-annual, or
monthly basis. 

(f) Access to amenities. Occupants of the CAUs shall have full access and right to use all
amenities and facilities available to other tenants within the Project, subject to any
rules, regulations and conditions established by the Owner to govern such use and 
access. 

(g) Customary Fees. Tenants of a CAU may be required to pay any customary fees and
charges imposed on Owner’s other tenants, such as fees for garage or other parking
spaces (if applicable), security deposit, move-in fee, move-out deposit, utility
deposit, pet fees, etc. 

(3) Marketing Plan. 

(a) Marketing, “Initial Lease Up”.  Owner shall conduct a pre-occupancy marketing 
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program for the CAUs (the “Pre-Occupancy Marketing Program”), commencing at 
least 45 days prior to the issuance of any certificate of occupancy for any building
containing a CAU or for any individual dwelling unit within such building. This
Program does not have to be separate and distinct from marketing initiatives
undertaken for other efforts, as long as the information is consistent with CAU
requirements noted at 3(a)(i)(B) below. 

(i)	 Information regarding the Pre-Occupancy Marketing Program shall be 
submitted to the HDS for approval. 

A. At a minimum, the Pre-Occupancy Marketing Program shall identify a
schedule of advertisements/outreach efforts that are intended to reach
the target market. If the City of Charlottesville develops a program /
database for listing CAUs, the Owner will be required to utilize it. If any of
the CAUs are handicapped accessible, those Accessible units shall be 
advertised on websites targeted to individuals and agencies seeking
information on the availability of such units within the City of
Charlottesville. 

B. Any advertisement/outreach effort shall include the following
information: 

1.	 The rental price range of the CAUs; 
2.	 The income ranges needed to qualify for the CAUs; 
3.	 A note that HUD Housing Choice Vouchers are accepted; 
4.	 If the CAUs include any handicapped accessible units or 

incorporate universal design; and 
5.	 The Equal Housing Opportunity logo. 

C.	 The HDS’s approval shall be given upon a finding that the written Pre-
Occupancy Marketing Program includes the minimum requirements and
has otherwise been reasonably designed to effectively reach prospective 
tenants who may meet the criteria of a Qualified Tenant. 

(ii) The Pre-Occupancy Marketing Program shall contain a component specifically
designed to reach potentially Qualified Tenants with physical disabilities, who
may be interested in leasing the accessible CAUs, (if applicable). 

(b) Duration of Pre-Occupancy Marketing Program. Owner may cease its Pre-

Occupancy Marketing Effort once all CAUs are leased to Qualified Tenants.  


(4) Processing of Lease Applications 

(a) Owner shall process applications for leases of the CAUs on a first-come, first-served
basis, except for the preference described following below. 

(b) If any accessible CAUs (if applicable) are vacant, despite Pre-Occupancy Marketing 
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Program efforts, then those accessible CAUs may be leased to Qualified Tenants
without disabilities. Thereafter, individuals with disabilities who apply to become
tenants of the CAUs shall be given preference in leasing the accessible units until
such time as no other CAU non-accessible units, of the same unit type, are available.
Upon initial lease-up, the units shall be the last CAUs of each unit type (one-
bedroom, two-bedroom, etc.) held vacant if they are not leased to persons with
disabilities.  Upon subsequent vacancy of the units, the re-marketing effort shall
conform to section (3)(a)(i), with the further stipulation that the accessible units
shall be marketed for 30 days before being released to a non-disabled household. 

(5) Remarketing 

(a) After the conclusion of the first and each subsequent tenancy of a CAU, 

(i)	 Owner shall re-market the CAU using the same efforts described in the Pre-
Occupancy Marketing Plan (section 3 herein), or 

(ii) Owner shall lease the CAU to a Qualified Tenant on its Waiting List. (Owner
shall not be required to maintain any Waiting List; however, if Owner
maintains a Waiting List that includes prospective Qualified Tenants for the 
CAUs, and re-lets a vacant CAU to a Qualified Tenant on the waiting list, then 
the Owner shall not be required to re-market the CAU). 

(b) Any re-marketing effort shall continue for a period of 60 days following the 
conclusion of the prior tenancy, or until a Qualified Tenant has obtained a lease for
the CAU, whichever first occurs. 

(6) [Reserved] 

SCHEDULE 2 To City’s ADU Regulations: 

Regulations Applicable to On-Site ADUs provided pursuant to Sec. 34-12(a) of the 
City Code, for Sale 

(1)  Owner’s CAU Commitment. The Owner shall collaborate and work with the HDS to 
outline the components of the CAU Commitment as provided for at Sec. 34.12, and to
provide a plan for implementation of the CAU Commitment within the Project.  All 
units committed will need to be incorporated into the written CAU Commitment
based on the following: 

(a) The Owner and HDS shall calculate the minimum square footage of GFA to be 
reserved within the Project for CAUs, based on the requirements of Sec. 34-12(a), 
and that minimum GFA shall be specified within the CAU Commitment. 

(b) The CAU Commitment shall describe the terms, conditions and arrangements by 
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which the affordable dwelling requirements of Sec. 34-12 and the zoning approvals
for the Project will be committed as affordable: (i) to households with incomes at 80 
percent or less of the area median income during the Term of Affordability, and (ii)
the specific length of the Term of Affordability for the required CAUs, which shall
not be less than ten (10) years.  If a Term of Affordability of less than 10 years is
desired, then the written CAU Commitment must be approved by City Council.  

(c) The written CAU Commitment will need to be approved by the HDS and executed by
the Owner, prior to approval of any site plan or subdivision plat, or if no such
approval is required for the Project, then prior to issuance of any building permit.
The HDS will approve a proposed CAU Commitment Agreement, upon a 
determination that the Agreement sets forth an implementation plan adequate to
meet the obligations set forth in (1)(a) and (1)(b), above. 

(2)  Terms and Conditions for Sale of CAUs. Owner shall offer the CAUs for sale to 
Qualified Purchasers. It is the intention of the City within these Regulations to allow
maximum flexibility to the Owner and the HDS for creating a plan for the successful
implementation of the CAU Commitment within the development.  Therefore, specific
terms and conditions applicable to such sales are not prescribed by these Regulations,
but should be tailored to the specific Project, as outlined within a written CAU 
Commitment.  

Final details of the Owner’s plan for pricing and financing may be submitted to the 
HDS for approval as an addendum to the CAU Commitment, prior to issuance of any
certificate(s) of occupancy for the development, if sufficient data is not available to
establish these details prior to site plan or subdivision approval. 

(a) Qualified Purchasers. 

(i)	 For the purposes of these regulations, the term “Qualified Purchaser” shall
mean a purchaser whose household income is 80 percent or less of the area 
median income for Charlottesville, Virginia, adjusted for household size 
(“Median Income”) as published annually by the U.S. Department of Housing
and Urban Development3 (“HUD Guidelines”). 

(ii) For each sale of a CAU, it shall be the obligation of the Owner to verify the 
Purchaser meets the requirements of paragraph (2)(a)(i), above. Receipt of
information sufficient for Owner to make this verification shall be a condition 
of the Owner’s obligation to close the sale, and this condition shall be stated in 
the written purchase/sale agreement between owner and any prospective 
Qualified Purchaser. 

(b) Sales/Purchase Price and Financing Arrangements. 

3 For HUD Guidelines for income limits see http://www.huduser.org/portal/datasets/il.html. Determination of household 
income is subject to 24 CFR Part 5. 
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The Sales Price and the Financing Arrangements shall be detailed within an 
Addendum to the CAU Commitment, which must be approved by the HDS prior to
issuance of any certificate(s) of occupancy for any buildings or dwelling units
within the development. It is the intention of these regulations to allow maximum
flexibility for the Owner and prospective Qualified Purchasers to arrange for the 
purchase and financing of a CAU through arrangements that are best suited to the 
circumstances of a particular transaction. Any number of financing and sales
arrangements may satisfy the Owner’s obligations under City Code Sec. 34-12 and 
the provisions of these regulations. 

(3) Re-Sale of CAUs. The CAU Commitment will describe how re-sale of CAUs will be 
handled so that the Term of Affordability can be satisfied. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 
 
Agenda Date:  June 15, 2015  
  
Action Required: Adoption of Resolution Approving Transfer of Funds 
  
Presenters: Brian Daly, Director, Parks & Recreation 

Lance Stewart, Division Manager, Facilities Maintenance 
  
Staff Contacts:  Leslie Beauregard, Director, Budget and Performance Management 

Brian Daly, Director, Parks & Recreation 
Lance Stewart, Division Manager, Facilities Maintenance   

  
Title: Transfer of Funds – From Capital Improvement Program 

Contingency Account  to the Smith Aquatic & Fitness Center Project 
Account - $150,000 

 
 
Background:   
 
On April 6, 2015, Council approved reallocation of $231,547 to complete improvements to the 
Smith Aquatic & Fitness Center Natatorium, an amount based on consultants’ opinion of probable 
cost.  The project will address ongoing concerns regarding air quality, staff and visitor health, and 
corrosion.   
 
Since that date, the project design has been completed and contractor procurement attempted.  Due 
to a combination of factors further explained in the Discussion section of this document, staff 
received only one firm proposal to complete this project within the targeted timeframe, a proposal 
exceeding previously allocated funds.   
 
To move forward with this critical project, additional funding is required.  The attached resolution 
requests that funds be transferred from CIP Contingency.  The total amount of the transfer is 
$150,000. 
 
Discussion:   
 
In an effort to counter on-going concerns regarding indoor air quality in the Natatorium (swimming 
pool area), and to arrest associated corrosion of the building’s structural members, hardware and 
equipment, the City engaged the services of a team of consulting electrical/mechanical engineers 
and aquatics engineers.  The resulting recommendations focused on air flow and ventilation, but 
also include detailed analyses of the existing pool water chemistry and the pool’s water treatment 
systems.  Upon the recommendation of the consultant team, an architectural firm was also engaged 
to perform an independent assessment of the facility’s building envelope, as related to outside air 
infiltration, as well as the integrity of the vapor barrier separating the Natatorium from the 
remainder of the building.   



 
A detailed summary of their findings and recommendations, as well as further explanation of the 
basic principles and best practices for indoor pool water treatment and ventilation, is included as a 
separate Technical Memorandum.   
 
Following the completion of design documents, contractor and subcontractor interest proved 
extremely limited, despite extensive efforts to engage every relevant commercial contractor in the 
area.  This fact is attributed to a booming commercial construction/renovation market, the 
abbreviated opportunity to bid on and mobilize for the project, and most critically the timing of the 
project.  Summers are this region’s peak construction period, placing the project in competition with 
others in this area’s many schools and universities.  The great majority of contractors were already 
committed, even over-committed, to other projects.  Utilizing the job order contracting process – a 
mechanism established by a Commonwealth of Virginia contract – staff received only one firm 
proposal.  That contractor is ready to start the work in July, provisional to the City’s ability to fully 
fund the project and expedite the contract execution process. 
 
The summer season is the optimal time of the year to perform this work at Smith.  Visitation is 
generally lower in the summer months and fewer instructional programs are held in the natatorium.  
Full instructional programming begins anew in September and the Charlottesville High School 
swimming & diving season begins November 9, running through the end of February.  Pass sales 
also increase in the fall and winter months, our months of highest visitation at the facility.  Revenue 
impacts of a closure at this time of year will be significant (estimated above $75,000 for a 2 month 
closure). 
 
Any significant delay in performing this work that pushes construction later this year or even into 
2016 is not advisable. 
 
Over the past four years we have had numerous complaints from our lifeguards indicating nausea, 
watering eyes, sore throat and heavy lungs.  On rare occasions life guards have become physically ill 
supposedly due to the Smith AFC air and their physicians have recommended another work 
location. The symptoms seem to affect each guard and patron differently but nonetheless there is a 
negative effect from the chloramines.  Patrons have also left our facility and joined other fitness 
centers. 
 
In 2013 we addressed a complaint to the NoVA Region Safety Director, Virginia Department of 
Labor and Industry indicating:  “Employees are exposed to chemical vapors from the chlorine used 
in the Smith pool areas due to inadequate ventilation”.  Despite the subsequent implementation of 
several ventilation and air flow improvements (detailed in the Technical Memorandum), which 
helped to reduce the frequency and severity of air quality problems, building system design 
deficiencies continue to cause adverse health reactions for staff and patrons. 
 
To date, staff continues to receive complaints from employees, lifeguards and patrons.  For 
example, a patron complained that he could not breathe while our features were on when he visited 
Smith AFC after work.  A new policy was then implemented to only operate the slides and water 
playground during birthday parties.  Employees on the fitness side of the facility also can smell and 
feel the effects of the chloramines.   
 
We have a legal and ethical obligation to our users and employees to do everything within our 
means to provide the best recreational experience and safe work environment possible.  We have a 
solution that will solve the problem which cannot wait another season.    



 
 
Alignment with Council Vision Areas and Strategic Plan: 
 
This project supports City Council’s “Smart, Citizen-Focus Government” vision. 
 
It contributes to Goal 4 of the Strategic Plan, to “be a well-managed and successful organization”, 
and objective 4.1, to “align resources with City’s strategic plan”. 
 
 
Community Engagement: 
 
N/A 
 
Budgetary Impact:  
 
The funds to be transferred and consolidated all were previously appropriated by City Council as 
CIP Contingency. 
 
 
Recommendation:   
 
Staff recommends approval of this resolution. 
 
Alternatives:   
 
Defer project until market is favorable.  Deferral would result in continued visitor and staff exposure 
to a potentially unhealthy environment, as well as prolonged corrosion of equipment and building 
structural elements; and the impact of lost revenue and the lack of adequate aquatic programming 
opportunities and potential loss of pass holders. 
 
Attachments:    
 
Technical Memorandum – Smith AFC Natatorium Improvements 



 
 

RESOLUTION 
 

Transfer of Funds – From Capital Improvement Program Contingency Account to the Smith 
Aquatic & Fitness Center Project Account 

$150,000 
 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that the following is hereby transferred in the following manner: 
 
Transfer From 
$150,000 Fund: 426     WBS:  CP-080 (P-00684)    G/L Account: 599999 
 
Transfer To  
$150,000 Fund: 426 WBS: P-00858  G/L Account: 599999 
 

 
 
 
 
 
 
 
 

 



TECHNICAL MEMORANDUM 
Smith AFC Natatorium Improvements 

June 8, 2015 
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Pool Chemistry, Air Quality Basics 

“Pool and Spa Operator Handbook”, National Swimming Pool Foundation – 2014 

Combined chlorine (CC) forms when free chlorine (FC) reacts with contaminants in the 
water.  When free chlorine reacts with ammonia, inorganic chloramines (not containing 
carbon) are produced.  When FC reacts with organic nitrogen compounds, organic 
chloramines are formed.  Both inorganic and organic chloramines show up in pool water 
tests as combined chlorine (CC) and are generally called chloramines.  Urine, sweat and the 
environment are sources of ammonia and organic nitrogen-containing compounds.  It is 
important to know how much of total chlorine is comprised of CC as CC is not an effective 
disinfectant.  The presence 
of combined chlorine poses 
several challenges that the 
facility staff must work to 
address. Chloramines 
evaporate and are the cause 
of chlorine-like smell often 
witnessed in indoor pools. 
Chloramines are also 
irritating to skin and 
mucous membranes.  Thus 
the removal or destruction 
of combined chlorine is a 
common problem pool 
operators must work to 
solve. 

In an indoor pool, when one smells ‘chlorine’, what one is actually sensing is the presence of 
chloramines.  Chloramines are a by-product of the work the chlorine does as a sanitizer, 
generated by the chemical reaction between the chlorine and that which it sanitizes.  They enter 
the air as water is evaporated or migrates on skin or in swimsuits, as a result of splashing, or 
through general agitation of the water.  It should be noted that play features – such as slides and 
sprayers – agitate water and lead to accelerated evaporation of chloramines. 

While it is somewhat counter-intuitive, the smell of chloramines does not mean there is too much 
chlorine in the water.  It may in fact mean that there isn’t enough chlorine, or that present 
chloramines are not being efficiently evacuated from the pool area.  The reduction of chloramines 
in the air is accomplished through air return and exhaust systems.   

Chloramines atoms are “heavier than air”.  Undisturbed, they seek the lowest level, typically no 
more than inches above the pool surface.  This is a central fact engineers and pool operators must 
consider when managing air quality. 
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Numerous factors can contribute to the levels of chloramine in the air and water in indoor pools.  
Water temperature, turnover (the rate that the pool water cycles through the filtration system), 
clean water makeup, and evaporation all have an effect on chloramine levels.  However, the 
biggest factor is bather load.  The higher the bather load (people in the water), the more chlorine 
is required to neutralize elements added to the water by humans (sweat, hair, skin, etc.), 
resulting in a proportional increase in the chloramine byproduct.  In an indoor facility these 
impacts on air quality are multiplied due to the closed environment.   
 
Managing and controlling these factors is a complex and multi-faceted challenge.  This challenge 
begins with properly designed and constructed building and water treatment systems, and 
continues with the vigilant attention application of water management best practices.  Those most 
essential best practices include: 
 

HVAC/Building Systems 
 Must control humidity within the space 
 Must minimally disturb the air, allowing chloramines to remain near the pool 

surface, rather than being dispersed through the space 
 Must direct air currents in the direction of exhaust systems to facilitate chloramine 

removal 
 Must exhaust pool air outside the building sufficient to eliminate chloramine 

buildup, and must do so as close to and on level with the pool surface as possible  
 Barriers between swimming areas and other portions of the building must be vapor 

retardant, to avoid corrosion 
Pool Water Treatment/Management 

 Utilize chemicals and appropriate levels to control water hH (potential hydrogen), 
Free and Total Chlorine and Alkalinity 

 Routinely and consistently measure water temperature and chemistry makeup 
throughout the day, and respond with water treatment as necessary 

 Utilize advanced systems, such as ultraviolet light system, to break down 
chloramines in the water before they are evaporated into the surrounding air 

 Utilize and maintain simple and advanced water filtration systems 
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Design Intent of Smith AFC Natatorium 
Water Treatment and Ventilation Systems 

The Smith AFC Natatorium contains two pools: a competitive pool and a leisure pool with two 
water slides, in-water play structure, and a lazy river.  These pools function very differently from 
each other.  The competitive pool is a large body of relatively stable water in terms of chemistry 
and temperature.  The leisure pool’s much lower total volume greater ratio mass-to-surface ratio 
is volatile by comparison.  Its temperature fluctuates at a 
much greater rate, as does water chemistry.  10 patrons 
utilizing the competitive pool will have very little impact on 
water chemistry.  10 patrons in the leisure pool for an hour 
will measurable alter that pool’s water chemistry.  The 
relative instability of the leisure pool triggers reactions in 
pool water treatment and heating systems.  To 
accommodate the variance between these bodies, each 
pool as a completely separate water treatment and heating 
systems. 

Those systems are considered state of the art.  The water is 
heated efficiently by borrowing energy from the pool air 
dehumidification system, and further by secondary high 
efficiency boilers.  Pool water is scrubbed by modern large 
and fine filtering systems.  Ultraviolet systems help to 
destroy biological contaminants and to break down 
chloramine atoms prior to evaporation.  Precision control 
systems monitor chlorine levels, automatically adjusting 
chlorine introduction rates to ensure health, balanced pool 
water. 

Collectively, the pool water treatment systems are appropriately and professionally monitored 
and maintained.  Staff consider that there are no design deficiencies, though equipment has been 
stressed by corrosive airborne chloramine particles, resulting in instances of premature 
equipment failure and pool downtime. 

All elements of the building were designed to meet or exceed Leadership in Energy and 
Environmental Design (LEED) standards for energy efficiency and minimal environmental impact 
both during construction and for the life of the building.  Smith AFC received a LEED Platinum from 
the U.S. Green Building Council, the highest available designation.   

This is a remarkable fact, both as a reflection of the City’s commitment to sustainability and of the 
fine line that must be walked between, for instance, building systems’ efficiency and their 
effectiveness.   
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As earlier noted, it is considered an industry best practice to exhaust pool air outside the building 
sufficient to eliminate chloramine buildup, and to do so as close to and on level with the pool 
surface as possible.  From the standpoint of energy efficiency, this is a wasteful practice.  The act 
of expelling conditioned, humidity-controlled air directly outdoor, requires that a corresponding 
amount of outside air must be drawn into the building, cleaned, conditioned and dehumidified. 
For this reason, project designers specified the ventilation system to return air to central air 
handling units.  There units exhaust a portion of that “return air”, then scrub and dehumidify 
remaining air to the space.  This avoids energy loss and reduces the amount of energy required to 
condition outdoor air.   

Figure 1: HVAC Air Returns 

With indoor pools, appropriate and thoughtful air flow throughout the space is essentially to 
maintaining consistent temperatures, humidity and air quality.  Conditioned supply air was 
designed to be distributed throughout the Smith AFC Natatorium via two large, ceiling mounted 
duct systems originating from the 2nd floor mechanical room.  Additionally, and in-ground air 
supply register was designed to ‘wash’ the window curtain walls on the west and northwest sides 
of the space, to forestall condensation.  Collectively these ducts distribute air through the space, 
directing it to create a vortex effect within the space to mix air.   

This strategy is considered a best practice for large indoor spaces in general, though indoor pools 
present special challenges.   

Mixed air is then drawn back to the air handling units in two locations, as shown in Figure 1, 
partially exhausted, and ultimately cycled back into the space. 
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The Smith AFC As-Built Environment 

The Smith Aquatic and Fitness center opened to the public with great enthusiasm.  The building is 
undoubtedly beautiful, and was designed to meet the recreational needs of our citizens to a 
degree that no other Charlottesville facility had before.  Inevitable “bugs” were worked out of 
building systems with little impact on the building.  Water treatment systems were as effective as 
advertised, and Aquatics program staff soon mastered their management. 

Very shortly after opening, however, problems with mechanical systems arose.  Open-loop 
geothermal wells required constant attention due to unexpected large quantities of silt in the 
underground water table.  The large amount of heat from the building exchanged with the water 
table gradually increased the temperature of that large body of water, ultimately resulting in 
repeated failures of difficult-to-replace well pumps, impacting comfort and humidity levels within 
the building.  Elements of that system were re-designed and replaced, after great effort and at no 
small expense. 

Those problems proved to be, by comparison, much less difficult to resolve than the air quality 
problems that were immediately apparent.  Building and pool systems were working as designed, 
but collectively were not effective in their first mission: to ensure a healthy environment for staff, 
lifeguards and patrons.  Elevated chloramine levels were routine.  Complaints of adverse health 
effects were persistent and real.  Metal fixtures – such as door hardware and restroom hand 
dryers – began to quickly show rust.  HVAC system’s impacted ability to consistently control 
humidity, due to the aforementioned problems with the geothermal wells, were a contributing 
factor, but could not be considered the sole source.  Most impacted were pool lifeguards, who 
must remain in the space for extended periods to ensure patron safety. 
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Aquatics staff consulted their industry peers to try to find a 
solution.  It was discovered that the UVA Aquatic & Fitness Center 
had experienced similar problems after its opening, a problem that 
was effectively resolved by install high-volume fans to wash 
lifeguard stations and other areas with the cleaner air of the 
space’s upper reaches.   

City Aquatics and Facilities staff worked together to duplicate this 
system, improving the experience of lifeguards greatly.   

It did not, however, resolve the larger problem with elevated 
chloramine levels.  Complaints of adverse health effects continued. 

After extensive consultation with project engineers, it was 
determined that the primary cause of elevated chloramine levels 
was a ventilation system design deficiency.  Heavier-than-air chloramine particles were not mixing 
with higher air pockets to the extent that they could be effectively drawn from the space via the 
lowest of the two air returns.  As shown in Figure 1 on page 5, the lowest return duct in the space 
is located approximately 10’ above the pool surface.   Smoke tests performed after-hours 
confirmed that air at lower elevations was overly inert, and that air flow in the across the space 
from north-to-south toward that register was poor. 

A plan was then developed to re-purpose the in-ground supply registers running along with west 
and northwest walls of the space.  The theory was simple.  Rather than providing conditioned air 
to wash the windows, it would draw air off the pool deck along the length of the pool, where 
heavier-than-air chloramines should be most concentrated.  That air would be directly exhausted 
outside, not mixed with air returned to the space.  The existing exhaust air system would be 
modified, to ensure air pressure between the two sides of the building remained under control, 
without which too much outside air would be drawn into the building, negatively impacted 
humidity levels, comfort and energy efficiency.  Staff were optimistic that this strategy – easily 
implemented without disturbing programming and at a reasonable cost – would resolve both air 
quality and corrosion problems. 

As an interim measure while project design and procurement were underway, an exit door on the 
north side of the Natatorium was replaced with a temporary plywood panel, into which were 
installed two variable, high speed fans.  The placement of these fans had an immediate positive 
impact on air quality. 

Once the completion of the exhaust system modification project, there was a noticeable 
improvement in air quality in the space.  The frequency and severity of what staff have called “air 
quality spikes” diminished greatly.  It remained necessary, however, to leave the “interim” door 
fans in place, for use when conditions worsened.  This provides immediate relief in most 
instances, but sometimes results in elevated humidity levels; as overly-humid air is capable of 
holding more chloramine particles, their use can create an unfortunate cycle that results in 
intolerable building conditions. 
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Corrosion of building elements, throughout the entire facility, continued unabated.  It’s not 
possible to say whether the reduced chloramine content of the air on most days slowed the 
corrosion process.  Once rust “sets in”, it is not easily arrested.   

Some months after the completion of the ventilation modifications, it became unavoidably 
apparent that air quality problems would continue to cause problems for staff and patrons.  A 
second after-hours smoke test was performed, this time supplemented with dry ice.  The dry ice 
fog, also heavier-than-air, visibly mimicked the movement of air at the pool deck level.  For the 
first time, staff could see exactly how the ventilation air distribution and ventilation systems 
impacted chloramine-laden air at the deck.  This test revealed that air throughout the space was 
not behaving as designed, or as re-designed.  It was, in effect, time to go back to the drawing 
board if a permanent solution was to be found.   
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Recent Study Recommendations, Planned Improvements 

Past efforts having fallen short of achieving full resolution of air quality and corrosion problems in 
the Natatorium, as well as corrosion occurring in the Fitness areas of the building.  Seeking fresh, 
expert ideas from the industry’s best, the staff engaged the services of consulting engineers 
Lawrence Perry & Associates (LPA), partnered with aquatics engineers Counsilman-Hunsaker (C-
H).  This team completed conducted evaluation a thorough investigation of design documents, the 
built environment, the operational practices of Aquatics and Facilities Maintenance caregivers, as 
well as daily logs of pool chemistry tests.   

The resulting recommendations are generally focused on air flow and ventilation, but also include 
detailed analyses of the existing pool water chemistry and the pool’s water treatment systems. 
The central element of their assessment was analysis of the interaction between the pool water 
chemistry and the Natatorium’s ventilation air distribution system.  Upon the recommendation of 
the consultant team, the architectural firm Virginia A&E was also engaged to perform an 
independent assessment of the facility’s building envelope, as related to outside air infiltration, as 
well as the integrity of the vapor barrier separating the Natatorium from the remainder of the 
building.  Collectively, the recommendations and resulting project scope is summarized as follows. 

1. Install a new primary exhaust from the pool deck, incorporated in a factory fabricated
plenum box (exhaust bench), which would be mounted down low on the pool deck.

2. Install a ‘spot’ exhaust system, located on and beneath the slide tower to facilitate air
movement from the de-stratification fans.

3. Relocate and redirect the eight existing de-stratification fans to improve air movement.
4. Add a humidity control alarm to alert staff when humidity has exceeded recommended

limits.
5. Test, recalibrate and/or replace the existing room pressure sensors for the Fitness Room

and the Natatorium, to ensure pool air is not forced into adjacent spaces.
6. Insulate and seal all voids in the Natatorium building envelope, and all wall penetrations

separating the Natatorium from the rest of the building.

For items 1 and 2, the project team selected a 
product lined manufactured by Paddock 
Evacuator, who make systems intended to be 
installed as an element of new construction and 
as retrofits for indoor pools with air quality 
problems. A photo of the selected exhaust 
bench is shown.  Paddock has a series of highly 
illustrative videos, as well, including: 

http://paddockevacuator.com/media-gallery/videos/paddock-evacuator-bench-system/ 

This project is planned to occur July – August, 2015, and will require closure of the facility for the 
duration of the project. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
Agenda Date: June 1, 2015 
 
Action Required:   Consideration of a Zoning Text Amendment 
 
Presenter: Brian Haluska, Principal Planner, Neighborhood Development Services 
 
Staff Contact: Brian Haluska, Principal Planner, Neighborhood Development Services 
 
Title:  ZT15-00006: Sidewalk Waiver Provisions 
 
Background: 
 
On March 17, 2015, the Virginia General Assembly approved an amendment to the Code of 
Virginia that permits the City of Charlottesville to extend the sidewalk waiver provisions previously 
permitted in the subdivision ordinance to the zoning ordinance, and to also broaden the 
circumstances in which it applies. 
 
Discussion: 
 
The Planning Commission considered this application at their regular meeting on May 12, 2015. 
The Commission asked several clarifying questions about the change and the method by which 
priorities would be set for the funds contributed to the City sidewalk fund. 
 
Citizen Engagement: 
 
The Planning Commission held a joint public hearing with City Council on this matter at their 
meeting on May 12, 2015. No members of the public spoke. 
 
Alignment with City Council’s Vision and Priority Areas: 
 
The City Council Vision of Quality Housing Opportunities for All states that “Our neighborhoods 
feature a variety of housing types, including higher density, pedestrian and transit-oriented housing 
at employment and cultural centers.” 
 
The City Council Vision of America’s Healthiest City states that “We have a community-wide 
commitment to personal fitness and wellness, and all reisdents enjoy our outstanding recreational 
facilities, walking trail and safe routes to school.” 
 
The City Council Vision of A Connected Community states that “The City of Charlottesville is part 
of a comprehensive, regional transportation system that enables citizens of all ages and incomes to 
easily navigate our community. An efficient and convenient transit system supports mixed use 
development along our commercial corridors, while bike and pedestrian trail systems, sidewalks, 
and crosswalks enhance our residential neighborhoods.” 
 
 
 



Budgetary Impact: 
 
Staff anticipates that the change will result in additional funding being contributed to the City 
sidewalk fund. 
 
Recommendation: 
 
The Commission took the following action: 
 
“Mr. Santoski moved to recommend to City Council that it should amend Section 34-1124 of the 
zoning ordinance, to provide persons constructing a dwelling on a previously vacant lot the option of 
contributing to a sidewalk fund rather than dedicating land and constructing sidewalks, with the following 
changes:  
 
a. That the Bicycle and Pedestrian Master Plan serve as a guide for the distribution of funds from the 
City sidewalk fund. 
 
I find that the draft ordinance presented by staff, with these changes, is required by the public necessity, 
convenience, general welfare or good zoning practice.”  
  
Ms. Dowell seconded the motion. The Commission voted 5-0 to recommend approval of the 
proposed zoning text amendment. Commissioner Lahendro and Chairman Rosensweig were not 
present. 
 
Alternatives: 
 
City Council has several alternatives:   
 
(1) by motion, take action to approve the attached Ordinance,  
(2) by motion, request changes to the attached Ordinance,  
(3) by motion, defer action on the text change, or  
(4) by motion, deny the text change. 
 
Attachment: 
 
Staff Report dated April 29, 2015 
   



CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 
 

REQUEST FOR A ZONING TEXT AMENDMENT 
 

ZT15-00006: SIDEWALK WAIVER PROVISIONS 
 

JOINT PUBLIC HEARING 
DATE OF PLANNING COMMISSION MEETING:  May 12, 2015 

 
Author of Staff Report:  Brian Haluska 
Date of Staff Report:  April 30, 2015 
Applicable City Code Provisions:   Chapter 34 (Zoning Ordinance) 
 
Executive Summary 
 
An ordinance to provide the option of contributing to a sidewalk fund rather than dedicating land 
and constructing sidewalks for residential lots on existing streets.  
 
Background 
 
On March 17, 2015, the Virginia General Assembly approved an amendment to the Code of 
Virginia that permits the City of Charlottesville to extend the sidewalk waiver provisions 
previously permitted in the subdivision ordinance to the zoning ordinance, and to also broaden 
the circumstances in which it applies. 
 
Standard of Review 
 
As per state law and §34-42 of the City Code, the planning commission is required to review this 
proposed amendment to determine: 

(1)   Whether the proposed amendment conforms to the general guidelines and policies 
contained in the comprehensive plan; 
(2)   Whether the proposed amendment will further the purposes of this chapter and the 
general welfare of the entire community; 
(3)   Whether there is a need and justification for the change; and 
(4)   Whether the amendment is required by the public necessity, convenience, general 
welfare or good zoning practice.  
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Discussion of the Proposed Draft Ordinance 
 
The full text of the proposed draft ordinance is attached to this report.  The section proposed for 
modification is section 34-1124 of the zoning ordinance, which addresses improvements required 
when building on a vacant lot. The specific changes to the ordinance are: 
 
Section 34-1124(a) 
 
This section would be modified to make the Planning Commission responsible for the 
promulgation of sidewalk criteria, rather than the director of NDS. It also would state that the 
sidewalk criteria are to be considered when decisions are made about the use of the City 
sidewalk fund. 
 
Section 34-1124(b) 
 
The proposed changes would clarify the requirement for sidewalk, curb and gutter on previously 
unimproved lot, including stating the process for verifying that the improvements have been 
made. The amended section would also give the owner the option to seek a waiver of the 
sidewalk requirements from City Council or pay into a sidewalk fund in lieu of building the 
sidewalk on the property. 
 
Section 34-1124(d) 
 
The proposed changes would create a new section of the ordinance that states that the above 
sections do not apply to developers of new public streets. 
 
Staff Analysis 
 
1. Does the proposed amendment conform to the general guidelines and policies contained 

in the comprehensive plan? 
 

The Land Use chapter of the Comprehensive Plan lists the following goal: 
• “Enhance pedestrian connections between residences, commercial centers, public 

facilities, amenities and green spaces.” 
 

The Transportation chapter of the Comprehensive Plan lists the following goal: 
• “Provide convenient and safe pedestrian connections within 1/4 miles of all 

commercial and employment centers, transit routes, schools and parks.” 
 

2. Does the proposed amendment further the purposes of the Zoning Ordinance (Chapter 
34, City Code) and the general welfare of the entire community? 

Section 34-3(3) of the City Code states that a purpose of the zoning ordinance is “to reduce 
or prevent congestion in the public streets, to facilitate transportation and to provide for safe 
and convenient vehicular and pedestrian travel”. 

 
3. Is there a need and justification for the change?  
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In prior sidewalk waiver requests, City Council has repeatedly asked about the possibility of 
permitting developers to pay into a sidewalk fund in lieu of constructing sidewalk on vacant 
lots. The proposed would address this concern. 

 
Public Comment  
 
Staff has received no comment on this matter. 
 
Recommendation 
 
Staff recommends approval of the zoning text amendment. 
 
Possible Motions 
 

1. “I move to recommend to City Council that it should amend Section 34-1124 of the 
zoning ordinance, to provide persons constructing a dwelling on a previously vacant lot the 
option of contributing to a sidewalk fund rather than dedicating land and constructing sidewalks, 
as presented in the draft ordinance provided by staff, because I find that this amendment 
is required by the public necessity, convenience, general welfare or good zoning practice.  

 
2.  I move to recommend to City Council that it should amend Section 34-1124 of the 

zoning ordinance, to provide persons constructing a dwelling on a previously vacant lot the 
option of contributing to a sidewalk fund rather than dedicating land and constructing sidewalks, 
with the following changes: 
 
a.  _____________ 
b.______________ 

 
I find that the draft ordinance presented by staff, with these changes, is required by the 
public necessity, convenience, general welfare or good zoning practice. 

 
 

3. “I move to recommend to City Council that it should not amend Section 34-1124 of the 
zoning ordinance, to provide persons constructing a dwelling on a previously vacant lot the 
option of contributing to a sidewalk fund rather than dedicating land and constructing sidewalks, 
because I find that the amendment is not required by the public necessity, convenience, 
general welfare or good zoning practice.  

 
Attachments 
 
Proposed amendment to Section 34-1124 
Applicable city code section 34 -1124 
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Sec. 34-1124. - Vacant lot construction—Required sidewalks, curbs and gutters.  

(a) The planning commission director of neighborhood development services shall, from time to time, 
promulgate criteria by which the utility and necessity (i.e., high-priority versus low-priority, taking into 
account public necessity versus cost to the property owner) of community sidewalks may be 
assessed ("sidewalk criteria"). These criteria shall guide the city’s expenditure of funds within the 
sidewalk improvement fund referred to in paragraph (b), below.  A copy of these sidewalk criteria 
shall be maintained within the department of neighborhood development services.  

(b) For the protection of pedestrians and to control drainage problems, sidewalks, curbs and gutters 
shall be required along all public rights-of-way when any building or structure is constructed upon a 
when not more than two (2) dwelling units are to be constructed upon a previously unimproved lot or 
parcel, or when any single-family detached dwelling is converted to a two-family dwelling, sidewalk, 
curb and gutter (collectively, “sidewalk improvements”) shall be constructed within public right-of-way 
dedicated along the adjacent public street frontage for that purpose. No certificate of occupancy shall 
be issued for the dwelling(s) until the sidewalk improvements have been accepted by the city for 
maintenance, or an adequate financial guaranty has been furnished to the city conditioned upon 
completion of the sidewalk improvements within a specific period of time. The requirements of this 
paragraph shall not apply, if unless (i) the owner of the lot or parcel obtains a waiver of the required 
sidewalk improvements this requirement is waived by from city council, or (ii) the owner of the lot or 
parcel, at the owner’s sole option, elects to contribute funds to a sidewalk improvement fund in an 
amount equivalent to the cost of dedication of land for and construction of the required sidewalk, 
curb and gutter. 

(c) Sidewalks, curbs and gutters required by this section shall be constructed in accordance with the 
standards set forth within the city's subdivision ordinance. 

(d) Nothing within this section shall in any way affect the city’s authority to require sidewalks, curb and 
gutter to be bonded and constructed by a developer on any newly constructed public street. The 
provisions of paragraph (b), above, shall not apply with to any lot or parcel of land within a 
“development”, as that term is defined within § 34-1200.  
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Sec. 34-1124. - Vacant lot construction—Required sidewalks, curbs and gutters.  

(a) The director of neighborhood development services shall, from time to time, promulgate criteria by 
which the utility and necessity (i.e., high-priority versus low-priority, taking into account public 
necessity versus cost to the property owner) of community sidewalks may be assessed ("sidewalk 
criteria"). A copy of these criteria shall be maintained within the department of neighborhood 
development services.  

(b) For the protection of pedestrians and to control drainage problems, sidewalks, curbs and gutters 
shall be required along all public rights-of-way when any building or structure is constructed upon a 
previously unimproved lot or parcel, or when any single-family dwelling is converted to a two-family 
dwelling unless this requirement is waived by city council.  

(c) Sidewalks, curbs and gutters required by this section shall be constructed in accordance with the 
standards set forth within the city's subdivision ordinance.  

(9-15-03(3); 7-16-12) 
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AN ORDINANCE 

AMENDING AND REORDAINING SECTION 34-1124 OF CHAPTER 34 (ZONING) 

OF THE CODE OF THE CITY OF CHARLOTTESVILLE, 1990, AS AMENDED, 

RELATED TO SIDEWALK WAIVER PROVISIONS 

 

 BE IT ORDAINED by the Council for the City of Charlottesville, Virginia that Section 

34-1124 of Article IX (Generally Applicable Regulations) of Chapter 34 (Zoning) of the 

Charlottesville City Code, 1990, as amended, is hereby amended and reordained as follows: 

Sec. 34-1124. - Vacant lot construction—Required sidewalks, curbs and gutters.  

(a) The planning commission director of neighborhood development services shall, from time to 

time, promulgate criteria by which the utility and necessity (i.e., high-priority versus low-

priority, taking into account public necessity versus cost to the property owner) of 

community sidewalks may be assessed ("sidewalk criteria"). These criteria shall guide the 

city’s expenditure of funds within the sidewalk improvement fund referred to in paragraph 

(b), below.  A copy of these sidewalk criteria shall be maintained within the department of 

neighborhood development services.  

(b) For the protection of pedestrians and to control drainage problems, sidewalks, curbs and 

gutters shall be required along all public rights-of-way when any building or structure is 

constructed upon a when not more than two (2) dwelling units are to be constructed upon a 

previously unimproved lot or parcel, or when any single-family detached dwelling is 

converted to a two-family dwelling, sidewalk, curb and gutter (collectively, “sidewalk 

improvements”) shall be constructed within public right-of-way dedicated along the adjacent 

public street frontage for that purpose. No certificate of occupancy shall be issued for the 

dwelling(s) until the sidewalk improvements have been accepted by the city for 

maintenance, or an adequate financial guaranty has been furnished to the city conditioned 

upon completion of the sidewalk improvements within a specific period of time. The 

requirements of this paragraph shall not apply, if unless (i) the owner of the lot or parcel 

obtains a waiver of the required sidewalk improvements this requirement is waived by from 

city council, or (ii) the owner of the lot or parcel, at the owner’s sole option, elects to 

contribute funds to a sidewalk improvement fund in an amount equivalent to the cost of 

dedication of land for and construction of the required sidewalk, curb and gutter. 

(c) Sidewalks, curbs and gutters required by this section shall be constructed in accordance with 

the standards set forth within the city's subdivision ordinance. 

(d) Nothing within this section shall in any way affect the city’s authority to require sidewalks, 

curb and gutter to be bonded and constructed by a developer on any newly constructed 

public street. The provisions of paragraph (b), above, shall not apply to any lot or parcel of 

land within a “development”, as that term is defined within § 34-1200.  

 



CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  June 1, 2015  

  

Action Required: Ordinance Adoption 

  

Presenter: Kathy McHugh, Housing Development Specialist 

  

Staff Contacts:  Kathy McHugh, Housing Development Specialist 

Lisa Robertson, Chief Deputy Chief Attorney 

  

Title: Affordable Dwelling Unit Ordinance – Revised Definition of 

Affordable Dwelling Unit 

 

Background:   

 

Compliance with the current code (Sec. 34-12) can be met by either providing on-site or off- site 

affordable dwelling units, or by providing a cash contribution to the City’s Affordable Housing Fund 

(CAHF).  To date, applicants have opted to provide the cash contribution only.  No affordable units 

have been provided as a result of the ordinance to date.   

 

Ultimately, the City’s goal is to obtain a mixture of dwelling units and cash contributions to the 

housing fund. To this end, the current specific length of the commitment (it must be 30 years, no 

more, no less), as well as the amount of the qualifying household income (i.e., 60% or less of Area 

Median Income (AMI)) present disincentives to developers who might otherwise be willing to 

consider establishment of affordable units.   

 

In order to increase the likelihood that applicants will consider providing affordable dwelling units, 

both the length of the commitment and the qualifying household income criteria need to be modified, 

to leave the City the ability to consider a broader range of possible arrangements, including: (1) the 

ability to consider proposals committing to the provision of ADUs for a period of less than 30 years, 

and (2) expansion of the pool of eligible households to include those with incomes of up to 80% 

AMI.   

 

Discussion: 

 

Working through the legislative process with the General Assembly, City staff recommended 

incorporating a change to the ordinance that would allow for: 1) decreasing the commitment period 

for affordability to allow for a period of less than 30 years and 2) increasing the qualifying household 

income level to 80% AMI. 

 

Legislation authorizing these changes was approved in the 2015 Session of the General Assembly of 

Virginia on February 20, 2015 via Senate Bill 1245, to be codified as an amendment to Section 1 of 

Chapter 693 of the Acts of Assembly of 2008, as amended by Chapter 527 of the Acts of Assembly 

of 2013.  The bill was signed by the Governor March 16, 2015, and the effective date is July 1, 2015. 



 

By motion, the Planning Commission initiated a study of this code amendment at its regularly 

scheduled meeting on April 14, 2015.  Further, by motion, the Planning Commission approved to 

recommend approval of the zoning text change at its regularly scheduled meeting on May 12, 2015 

meeting. 

 

Alignment with Council Vision Areas and Strategic Plan: 

 

Approval of this agenda items aligns directly with Council’s vision for Charlottesville to provide 

Quality Housing Opportunities for All and Goal 1, Objective 1.3 of the Strategic Plan to increase 

affordable housing options.   

 

Community Engagement: 

 

Concern over the need for this change originated from discussions with the Housing Advisory 

Committee (HAC) regarding implementing regulations for §34-12.  The HAC specifically expressed 

concern over the lack of provision of affordable units as a result of the ordinance being too 

prescriptive.  This initial public engagement was the impetus for seeking a legislative change. 

 

As part of the legislative review process, staff reached out to both the Blue Ridge Home Builders 

Association (BRHBA) and the Charlottesville Area Association of Realtors (CAAR) to make sure 

that they could support the proposed changes. The support of both BRHBA and CAAR was 

instrumental in obtaining approval for the legislative change.    

 

A joint public hearing of the Planning Commission and City Council was held at the regularly 

scheduled May 12, 2015 meeting of the Planning Commission.  At this hearing, there was concern 

expressed over establishing a minimum commitment period for affordability; however, since the 

revisions to the Virginia Code expressly authorize the City to establish a minimum term for 

affordability, staff advised that this could be addressed within the implementing regulations.  By 

taking this approach, rather than specifying this commitment term within the ordinance, changes can 

be more easily amended to reflect market conditions and local goals for affordable housing over 

time. 

 

Budgetary Impact:  

 

Potentially positive as the construction of new/additional housing units would improve property 

values and increase property tax revenue. 

 

Recommendation:   

 

Staff recommends that the zoning text revision be approved, as the proposed changes will increase 

the likelihood that affordable units will be built.  By looking to set a commitment period that equals 

or exceeds the value of the loss of revenue for subsidized units over time and by increasing the 

flexibility of renting or selling to a larger pool of qualified persons (i.e., those at 80% AMI or less as 

opposed to 60% AMI and less), staff is hopeful that applicants will opt to provide units rather than 

pay the cash contribution.   

 

Alternatives:   

 



Council could elect not to approve the proposed revision to the Affordable Dwelling Unit 

Ordinance, leaving the current 30 year / 60% AMI requirements in place.  

 

Attachments:    

 
Materials from the May 12, 2015 Planning Commission Packet 

Enabling Legislation 

Proposed Ordinance 



CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 

 

 

 

 

 

 

 

PLANNING COMMISSION REGULAR MEETING 
DATE OF PLANNING COMMISSION MEETING:  May 12, 2015 

 

Author of Staff Report:  Kathy McHugh, Housing Development Specialist 

Date of Staff Report:  April 20, 2015 

Applicable City Code Provisions:  §34-12 (Affordable Dwelling Units - ADUs) 

 

Executive Summary 

 

This is a proposed zoning text amendment to modify the definition of what constitutes an 

affordable dwelling unit, relative to the length of the commitment and qualifying household 

income level.  Staff recommends approval of the proposed text amendment. 

 

Background 

 

Compliance with the current code (Sec. 34-12) can be met by either providing on-site or off- site 

affordable dwelling units, or by providing a cash contribution to the City’s affordable housing fund.  

To date, applicants have opted to provide the cash contribution only.  No affordable units have been 

provided as a result of the ordinance to date.   

 

Ultimately, the City’s goal is to obtain a mixture of dwelling units and cash contributions to the 

housing fund. To this end, the current specific length of the commitment (it must be 30 years, no 

more, no less), as well as the amount of the qualifying household income (i.e., 60% or less of 

Area Median Income (AMI)) present disincentives to developers who might otherwise be willing 

to consider establishment of affordable units.   

 

In order to increase the likelihood that applicants will consider providing affordable dwelling 

units, both the length of the commitment and the qualifying household income criteria need to be 

modified, to leave the City the ability to consider a broader range of possible arrangements, 

including: (1) the ability to consider proposals committing to the provision of ADUs for a period 

of less than 30 years, and (2) expansion of the pool of eligible households to include those with 

incomes of up to 80% AMI.   

 

Legislation authorizing these changes was approved in the 2015 Session of the General 

Assembly of Virginia on February 20, 2015 via Senate Bill 1245, to be codified as an amendment 

to Section 1 of Chapter 693 of the Acts of Assembly of 2008, as amended by Chapter 527 of the 

Acts of Assembly of 2013.  The bill was signed by the Governor March 16, 2015, and the 

effective date is July 1, 2015. 

ZT-15-04-05: REQUEST FOR A ZONING TEXT AMENDMENT 



Preparation and Adoption of Proposed Amendment 

By motion, the Planning Commission initiated a study of this Code amendment at its regularly 

scheduled meeting on April 14, 2015.  Since this amendment does not involve an amendment 

initiated by City Council or a property owner, the 100-day action requirement does not apply; 

however, a joint public hearing has been advertised with Council for May 12, 2015. If the 

Planning Commission chooses to act at is May 2015 meeting, then City Council would be in a 

position to approve the amendment in June 2015.  The 2015 enabling legislation becomes 

effective July 1, 2015.   

 

Standard of Review 

 

As per §34-42 the planning commission shall review and study each proposed zoning text 

amendment to determine: 

(1)   Whether the proposed amendment conforms to the general guidelines and policies 

contained in the comprehensive plan; 

(2)   Whether the proposed amendment will further the purposes of this chapter and the 

general welfare of the entire community; 

(3)   Whether there is a need and justification for the change; and 

(4)   When pertaining to a change in the zoning district classification of property, the 

effect of the proposed change, if any, on the property itself, on surrounding property, and 

on public services and facilities. In addition, the commission shall consider the 

appropriateness of the property for inclusion within the proposed zoning district, relating 

to the purposes set forth at the beginning of the proposed district classification. 

 

Proposed Zoning Text Change-- ZT-15-04-05 

 

Section 34-12 (c) of the Zoning Ordinance should be amended to read as follows:   

 

For purposes of this section, "affordable dwelling units" mean dwelling units affordable to 

households with incomes at not more than eighty percent (80%) of the area median income, and 

which are committed to remain affordable for a specific period of not more than 30 years. 

 

Standard of Review Analysis 

 

1. Whether the proposed amendment conforms to the general guidelines and policies 

contained in the comprehensive plan; 
 

Goal 3.4 in the housing chapter of the Comprehensive Plan states: “Encourage creation of new, on-

site affordable housing as part of rezoning or residential special use permit applications.”  Further, goal 3.6 

states: “Promote housing options to accommodate both renters and owners at all price points, including 

workforce housing.”  In the case of the proposed zoning text change, the proposed modifications 

should help achieve both goals.   

 

2. Whether the proposed amendment will further the purposes of this chapter and the 

general welfare of the entire community; 
 

Reducing the current requirements for term and income relative to affordable dwelling units 

should positively impact the City’s ability to obtain such units. 

 

3. Whether there is a need and justification for the change;  



 

There is a need to modify our local code based on the reasons outlined herein.  Further, the 

City has already gone through the required process with the General Assembly to amend the 

definition of affordable dwelling unit within the Code of Virginia; however, local approval is 

necessary to effect the change. 

 

4. When pertaining to a change in the zoning district classification of property, the effect 

of the proposed change, if any, on the property itself, on surrounding property, and on 

public services and facilities.  

 

This zoning text amendment does not include a change in the zoning district classification of 

any particular property. 

 

Public Comment  

 

Staff has received no public comment at the time of the drafting of this report. 

 

Recommendation 

 

Staff recommends approval of the zoning text amendment. 

 

Appropriate Motions 

 

1. “I move to recommend approval of ZT-15-04-05, based on a finding that the amendment 

is required by the public necessity, convenience, general welfare or good zoning 

practice.” 
 

2. “I move to recommend denial of ZT-15-04-05.” 

 



VIRGINIA ACTS OF ASSEMBLY -- 2015 SESSION 
CHAPTER 225 

 
An Act to amend and reenact § 1 of Chapter 693 of the Acts of Assembly of 2008, as amended 

by Chapter 527 of the Acts of Assembly of 2013, relating to affordable housing in the 
City of Charlottesville. 

[S 1245]  
Approved March 16, 2015 

 
Be it enacted by the General Assembly of Virginia: 
1. That § 1 of Chapter 693 of the Acts of Assembly of 2008, as amended by Chapter 
527 of the Acts of Assembly of 2013, is amended and reenacted as follows: 
 

§ 1. A. The governing body of the City of Charlottesville may provide in its 
comprehensive plan for the physical development within the city, adopted pursuant to § 
15.2-2223, for densities of development ranging between a floor area ratio (FAR) of 1.0 
FAR and 10.0 FAR, or greater, and as such, the governing body may adopt as part of its 
zoning ordinance requirements for the provision of (i) on-site or off-site "Affordable 
Dwelling Units," as defined herein, or (ii) a cash contribution to the city's affordable 
housing fund, in lieu of such units, in such amounts as set out herein, as a condition of the 
governing body's approval of a rezoning or special use application for residential or the 
residential portion of mixed-use projects with a density equal to or greater than 1.0 FAR, or 
an equivalent density based on units per acre. Residential or the residential portion of 
mixed-use projects with a density less than 1.0 FAR, or an equivalent density based on 
units per acre, shall be exempt from the requirements of this section and the city's zoning 
ordinance adopted pursuant to this section. The city's zoning ordinance requirements shall 
provide as follows: 

1. Upon approval of a rezoning or special use application approving a residential, or 
the residential portion of a mixed-use project with a density equal to or greater than 1.0 
FAR, or an equivalent density based on units per acre, the applicant shall provide on-site 
Affordable Dwelling Units as part of the project, the total gross square footage of such units 
shall be five percent of the amount of the gross floor area of the project that exceeds 1.0 
FAR or an equivalent density based on units per acre. For purposes of this section, 
"applicant" shall mean the person or entity submitting a rezoning or special use application 
for approval of a residential or mixed-use project that contains residential dwelling units in 
the city and shall include the successors or assigns of the applicant. 

2. As an alternative, upon approval of a rezoning or special use application 
approving a residential, or the residential portion of a mixed-use project with a density 
equal to or greater than 1.0 FAR, or an equivalent density based on units per acre, the 
applicant may elect to provide any one of the following:  

a. Affordable Dwelling Units at an off-site location in the city, the total gross square 
footage of such units shall be five percent of the amount of the gross floor area of the 
project that is over 1.0 FAR, or an equivalent density based on units per acre; or  

b. A cash contribution to the city's affordable housing fund, which contribution shall 
be calculated as follows for each of the density tiers described below: 

(1) Two dollars per square foot of gross floor area for residential projects greater 
than 1.0 FAR or an equivalent density based on units per acre. 

(2) For mixed-use projects, cash contributions shall be calculated by applying the 
proportionate amount of residential gross floor area at two dollars per square foot. 



The cash contribution shall be indexed to the Consumer Price Index for Housing in 
the south urban region as published by the Bureau of Labor Statistics and shall be adjusted 
annually based upon the changes made in January to such index. 

3. For purposes of this section, "Affordable Dwelling Units" mean units committed 
for a 30-year term as means units that are affordable to households with incomes at 60 
percent or less not more than 80 percent of the area median income and that are 
committed to remain affordable for a term of not more than 30 years. However, the 
city may establish a minimum term as it deems necessary to ensure the establishment 
of committed Affordable Dwelling Units in accordance with subdivision 1 or 2. 

B. With the exception of the authority under § 15.2-2305, this section establishes the 
legislative authority for the city to obtain Affordable Dwelling Units in exchange for the 
approval of a rezoning or special use application for a residential, or mixed-use project that 
contains residential dwelling units in the city, and may not be used in combination with any 
other provision of law in this chapter to obtain Affordable Dwelling Units from an 
applicant. Nothing in this section shall be construed to repeal the city's authority under any 
other provision of law.  
 



AN ORDINANCE 

AMENDING AND REORDAINING SECTION 34-12 OF ARTICLE I 

OF CHAPTER 34 (ZONING) OF THE CODE OF THE 

CITY OF CHARLOTTESVILLE, 1990, AS AMENDED, TO CHANGE THE 

DEFINITION OF AFFORDABLE DWELLING UNIT. 

 

 BE IT ORDAINED by the Council for the City of Charlottesville, Virginia, that Section 

34-12 of Article I (Administration) of Chapter 34 (Zoning) of the Charlottesville City Code, 

1990, as amended, is hereby amended and reordained as follows: 

 

Sec. 34-12. Affordable dwelling units.  

(a) Upon approval of a rezoning or special use application approving a residential project, or the 

residential portion of a mixed-use project with a density equal to or greater than 1.0 floor-

area ratio (FAR), or an equivalent density based on units per acre, the applicant shall provide 

on-site affordable dwelling units as part of the project, and the total gross square footage of 

such units shall be five (5) percent of the amount of the gross floor area of the project that 

exceeds 1.0 FAR or an equivalent density based on units per acre.  

(b) For purposes of this section, "applicant" shall mean the person or entity submitting a 

rezoning or special use application for approval of a residential or mixed-use project that 

contains residential dwelling units in the city and shall include the successors or assigns of 

the applicant.  

(c) For purposes of this section, "affordable dwelling units" mean units committed for a thirty-

year term as means dwelling units that are affordable to households with incomes at sixty 

(60) percent or less not more than 80 percent of the area median income and that are 

committed to remain affordable for a term of not more than 30 years. However, the city may 

establish a minimum term as it deems necessary to ensure the establishment of committed 

Affordable Dwelling Units provided pursuant to subsection (a), above, or (d)(1), below. 

(d) As an alternative, upon approval of a rezoning or special use application approving a 

residential project, or the residential portion of a mixed-use project with a density equal to or 

greater than 1.0 FAR, or an equivalent density based on units per acre, the applicant may 

elect to provide any one (1) of the following:  

(1) Affordable dwelling units at an off-site location in the city, the total gross square 

footage of such units shall be five (5) percent of the amount of the gross floor area of 

the project that is over 1.0 FAR, or an equivalent density based on units per acre; or  

(2) A cash contribution to the city's affordable housing fund, which contribution shall be 

calculated as follows for each of the density tiers described below:  

a. Two dollars ($2.00) per square foot of gross floor area for residential projects 

greater than 1.0 FAR or an equivalent density based on units per acre.  

b. For mixed-use projects, cash contributions shall be calculated by applying the 

proportionate amount of residential gross floor area at two dollars ($2.00) per 

square foot.  



(e) The cash contribution shall be indexed to the Consumer Price Index for Housing in the 

South Urban Region as published by the Bureau of Labor Statistics and shall be adjusted 

annually based upon the changes made in January to such index.  

(f) Except as otherwise provided, upon approval of a rezoning or special use permit that is 

subject to this section, any site plan submitted for review in conjunction therewith shall be 

acted upon by the director of neighborhood development services or planning commission 

within twenty-one (21) days after the date such plan was officially submitted.  

(g) The city council may from time to time adopt regulations by resolution, for the 

administration of the provisions of this section. Pursuant to section 34-82(b)(1), the failure 

of any person to comply with such regulations shall constitute unlawful conduct in violation 

of this section.  

 



CITY OF CHARLOTTESVILLE, VIRGINIA 
                     CITY COUNCIL AGENDA     

Background:    
 
 In 1973 the City of Charlottesville, the County of Albemarle, the Rivanna Water and 
Sewer Authority (“RWSA”) and the Albemarle County Service Authority (“ACSA”) executed a 
service or operating agreement for RWSA to provide potable water and wastewater treatment 
services to its two customers, the City and the ACSA.  This agreement, which has remained 
unchanged since 1973, is commonly known as the “Four Party Agreement”.   
 

At the request of City and ACSA staff, RWSA has prepared a proposed amendment to 
the Four Party Agreement that, if adopted, will change the billing methodology used by RWSA.  
Section 8.1 of the Four Party Agreement provides that the Agreement can only be amended or 
modified with the consent of the City, County, RWSA, ACSA and the Bond Trustee under 
RWSA’s Agreement of Trust.  The tentative schedule for consideration of the proposed 
amendment contemplates presentation to the ACSA Board on June 18; to the Albemarle County 
Board of Supervisors on July 1 or July 8; and to the RWSA Board of Directors on July 28, 
assuming it has been approved by City Council.     
 
Discussion:    
 
 The proposed amendment will change how RWSA bills the City and ACSA for capital 
debt service costs.  Currently, RWSA includes an amount for debt service in the water and 
wastewater treatment rates it charges the City and ACSA.  Those wholesale rates are set in 
advance by RWSA during its annual budget process, and are based on the estimated amount of 
water RWSA anticipates selling, and the estimated amount of wastewater RWSA anticipates 
treating, during the ensuing fiscal year.  As contemplated by the Four Party Agreement, the rates 
are set as a specific amount for every 1,000 gallons of water sold and wastewater treated.  
 

        
Agenda Date: June 15, 2015 
 
Action Required:   Yes (Public Hearing and approval of Resolution; One Reading) 
      
Presenter:  Judith Mueller, Director of Public Works 
         
Staff Contacts: Maurice Jones, City Manager 
   Chris Cullinan, Director of Finance 
   Lauren Hildebrand, Director of Public Utilities 
   S. Craig Brown, City Attorney 
                      
Title: Amendment of the 1973 Four Party Agreement Between the City of 

Charlottesville, Albemarle County, RWSA and ACSA 
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 The problem with the current methodology is that the amount of water sold and the 
amount of wastewater treated can fluctuate significantly with the weather.  For example, the 
amount of wastewater treated by RWSA can increase significantly during wet weather, due to 
inflow and infiltration in the sanitary sewer collection system.  In those times, RWSA can collect 
significantly more (and the City and ACSA pay significantly more) in debt service for 
wastewater projects than what RWSA has budgeted, or what it needs to make its debt service 
payments.   At the same time, the wet weather may mean that water usage is lower than 
anticipated, and RWSA collects less than what it needs for water capital project costs.  On the 
other hand, when the amount of water usage is higher than anticipated because of very dry 
weather, the amount of debt service collected for water capital projects is higher than the amount 
needed, and the amount of debt service collected for wastewater projects may be too low.  These 
fluctuations present significant challenges for the RWSA, the City and ACSA when setting water 
and wastewater rates based on predictions of future usage.  
 
 The proposed amendment would allow RWSA to use a separate, fixed debt service 
charge when billing the City and ACSA for water and wastewater capital costs.  Separating the 
charge for debt service from the water and wastewater rates will mean that the amount of debt 
service charged and paid will not depend on the volume of water sold or wastewater treated.  
Weather will no longer be a factor, and since RWSA knows in advance how much debt service it 
needs each year, budgeting for debt service will be easier and more accurate for all three entities.  
The justification for the proposed amendment is further articulated in the document entitled  
“Considerations for Amendment No. 1 to Service Agreement”, prepared by RWSA and attached 
hereto. 
 
  The proposed amendment also contains several points of clarification: 
 

• A definition of “Debt Service Charges” is added in Section 1.2; 
 

• The amendments to Sections 7.2 (a) and (b) reinforce the existing rule that debt service 
charges for capital projects requested solely by the City or ACSA will be allocated to the 
requesting party.  These amendments also explicitly acknowledge that debt service 
charges will be allocated as provided in any cost allocation agreement executed by the 
City and ACSA; 
     

• Section 7.5 currently states that water and wastewater treatment charges are determined 
by applying the rates “to the total amount of water delivered to the City and the Service 
Authority as obtained by their respective customer meter readings”.  For over 30 years 
the parties have implemented this section through the provisions of the “1983 Working 
Agreement on Urban Area Wholesale Flow Allocation and Billing Methodology between 
Rivanna, the Service Authority and the City”.  This amendment specifically references 
and incorporates that 1983 Working Agreement as part of the Four Party Agreement;   
 

• Section 7.1 of the Four Party Agreement provides a debt service formula for capital 
wastewater projects whereby the City pays ½ as much per 1,000 gallons than ACSA, 
although the parties previously have disagreed on which projects are subject to this 
provision.  The proposed amendment clarifies the application of that formula (to existing 
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facilities as defined in Sections 3.3 and 3.5 and those described on Exhibit 6), in a 
manner that is consistent with the recent Wastewater Projects Cost Allocation 
Agreement.  The amendment also eliminates the “per 1,000 gallon” metric, since debt 
service charges will no longer be based on usage or flow.  

      
Community Engagement: 
 
 Given the significance of the Four Party Agreement and the fact that this will be the first 
amendment since it was enacted in 1973, City Council will have a public hearing prior to acting 
on the proposed amendment.  
 
Budgetary Impact:    
 
 At the request of the City, RWSA prepared a comparison of actual urban water and urban 
wastewater debt service billing in FY 2014, with the charges that would have been billed under 
an amended Four Party Agreement.  The analysis was done for both the City and ACSA, with 
the result being very similar for the two entities.  Under the amended agreement both the City 
and ACSA would have had small cost savings for urban water debt service, and more substantial 
savings for urban wastewater.  The analysis done by RWSA is attached. 
 

While the analysis of FY 2014 reveals a “savings” to the City and ACSA under the 
amended agreement, the result may be different if a different year is used for the comparison.  In 
a different year RWSA may have “underbilled” debt service due to the impact of weather, and 
the charges under the amended agreement would have been greater than the actual billings.   

 
As noted by RWSA in the “Considerations for Amendment”, the proposed amendment 

does not change debt service allocations under existing cost allocation agreements, nor does it 
force allocations where none exist.    
 
Recommendation:  
 
 City staff recommends adoption of the attached Resolution that authorizes the Mayor to 
execute the proposed Amendment No. 1 to the Four Party Agreement.  
 
Alternatives:   
 
 City Council can decline to approve the proposed amendment, or propose different terms 
for consideration by Albemarle County, RWSA and ACSA. 
 
Attachments:     
 
Considerations for Amendment No. 1 to Service Agreement  
Amendment No.1 to Agreement and Resolution 
Affected Articles with underline and strikeout 
Comparison of Urban Charges under new and old (4 Party Agreement) 
1973 Four Party Agreement 



Considerations for Amendment No. 1 to Service Agreement 

 

 

1.  The amendment does not change allocations of budgeted costs and debt service or force 

allocations where none previously existed.  It requires the use of existing allocation agreements 

which have either been done on a project-by-project basis (such as the Ragged Mountain Dam 

Project Cost Allocation Agreement) or on a project group basis (such as the Wastewater Projects 

Cost Allocation Agreement), and in cases where no allocation agreement exists, it defaults to the 

existing “usage” based allocation until such time as an allocation agreement is negotiated 

between the City and ACSA. 

 

2.  One advantage of the amendment is that it allows RWSA to build capital expenses into a 

fixed charge (the “Debt Service Charge”) for each of the City and ACSA which is therefore a 

known amount and easily budgeted by the City and ACSA.  Without the amendment, RWSA 

would have to continue to build such capital expenses into the water or wastewater rates for the 

City and ACSA.  The rates are set based upon estimated flows in a budget adopted in advance of 

the fiscal year, however, billing is dependent on actual usage and flows during the year, so on the 

water side, for example, in very dry years when water usage is higher than normal, for example, 

the amount of capital charges built into the water rates results in RWSA collecting more than it 

budgeted for capital charges.  Similarly, on the wastewater side, in very wet years, with higher 

than normal wastewater flows, the amount of capital charges built into the wastewater rates 

results in excess collections.  On the other hand, on the water side, very wet years typically result 

in lower than normal water usage and therefore RWSA collects through water rates less than it 

needs for capital expenses. 

 

3.  A second advantage to the City and ACSA is that with a fixed monthly charge, the City and 

ACSA know that actual payments will be equal to their previously agreed allocation for each 

project in which there is an allocation agreement.  That is not true today.  While RWSA 

establishes the current per 1000 gallon rate using the agreed cost allocations in adopting its 

budget, developing a per 1000 gallon rate must apply that allocation to an estimated flow.  

During the fiscal year, actual flow is always different from the estimated flow, which means that 

actually billing does not precisely yield payments that reflect the agreed allocation. 
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AMENDMENT NO. 1 TO AGREEMENT 

 

 THIS AMENDMENT NO. 1 TO AGREEMENT (this “Amendment No. 1”) is made and 

entered into as of ________ __, 2015, by and among the CITY OF CHARLOTTESVILLE, a 

municipal corporation (the “City”), the ALBEMARLE COUNTY SERVICE AUTHORITY, a 

public body politic and corporate duly created pursuant to the Virginia Water and Waste 

Authorities Act (the “Service Authority”), the BOARD OF SUPERVISORS OF ALBEMARLE 

COUNTY, acting for and on behalf of Albemarle County (the “County”), and RIVANNA 

WATER AND SEWER AUTHORITY, a public body politic and corporate duly created 

pursuant to the Virginia Water and Waste Authorities Act (“Rivanna”), parties to the Agreement 

dated as of June 12, 1973 (the “Service Agreement”). 

 

RECITALS: 

 

 The Service Agreement provides a method by which Rivanna is required to determine 

monthly rates for water produced and wastewater treated by Rivanna for the City and the Service 

Authority.  The parties hereto desire to modify such method as set forth below. 

 

AGREEMENT: 

 

 NOW, THEREFORE, the parties hereto agree to amend the Service Agreement as 

follows: 

 

1. Amendment of Section 1.1.  Section 1.1 of the Service Agreement is hereby 

amended by adding the following definition to such section: 

 

“Debt Service Charges” with respect to a facility or project shall 

mean the charges for work performed and debt service owed with 

respect to such facility or project, including the budgeted costs of 

engineering, construction, legal and land costs, administrative 

costs, permit fees, debt service (including anticipated debt service 

in the period before bonds are issued or loans are obtained to 

finance such facility or project), and establishment of reserves and 

related expenses. 

 

2. Amendment of Section 7.1.  Section 7.1 of the Service Agreement is hereby 

amended to add the words “and charges” after the word “rates” in the heading and in the first and 

second sentences of such section, and to add the words “or provided” after the word “acquired” 

in the second sentence of such section. 

 

3. Amendment of Section 7.2.  Section 7.2 of the Service Agreement is hereby 

amended to add the words “and charges” after the word “rates” in the heading and in the third 

sentence of such section. 

 

4. Amendment of Section of 7.2(a).  Section 7.2 (a) of the Service Agreement is 

hereby amended to delete the words “, except as provided in subsection (c) below” in the first 
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sentence thereof and to delete the third and fourth sentences in their entirety, and to substitute, in 

lieu thereof, the following: 

 

Rivanna shall compute the Debt Service Charges as an aggregate 

monthly fixed charge for the existing water facilities that were 

acquired pursuant to Sections 3.2 and 3.4, and new water facilities 

or projects that either have been or are to be constructed pursuant 

to Section 4.1, Section 4.3 or otherwise (including projects for 

upgrade, rehabilitation, replacement and repair of such facilities).  

The Debt Service Charges for each facility or project requested 

solely by the City or the Service Authority and undertaken 

pursuant to Section 4.3 shall be determined and allocated to the 

requesting party.  The Debt Service Charges for each facility or 

project undertaken pursuant to Section 4.1 or otherwise shall be 

determined and allocated to the City and the Service Authority as 

provided under any applicable cost allocation agreement, and in the 

absence of any such cost allocation agreement, shall be determined 

and allocated based on proportional usage estimated as a part of 

Rivanna’s normal annual budget process until such time as a cost 

allocation agreement between the City and the Service Authority is 

executed.  The water rate per 1000 gallons shall be determined on 

the basis of the sum of the operational costs.  A separate monthly 

fixed charge shall be determined as provided above based on the 

aggregate Debt Service Charges allocated to the City and the 

Service Authority. 

 

5. Amendment of Section 7.2(b).  Section 7.2(b) of the Service Agreement is hereby 

amended and restated in its entirety as follows: 

 

(b)  Wastewater treatment rates for the urban area shall be 

uniform.  Rivanna shall compute the cost per 1000 gallons for the 

operation and maintenance of facilities for the interception and 

treatment of wastewater, which rate shall be the same for the City 

and the Service Authority.  Rivanna shall compute the Debt 

Service Charges as an aggregate monthly fixed charge for the 

existing wastewater facilities that were acquired pursuant to 

Sections 3.3 and 3.5 and new wastewater facilities or projects that 

either have been or are to be constructed pursuant to Section 4.1, 

Section 4.3 or otherwise (including projects for upgrade, 

rehabilitation, replacement and repair of such facilities).  The Debt 

Service Charges for existing facilities (as defined by Sections 3.3 

and 3.5) and additional wastewater facilities described on Exhibit 

6, shall be determined and allocated to the City and the Service 

Authority on a basis whereby the City pays a percentage of the 

Debt Service Charges equal to the City’s proportional share of 

Rivanna’s wastewater flow for the most recently completed and 
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audited fiscal year divided by the sum of (i) the City’s proportional 

share of Rivanna’s wastewater flow plus (ii) two times the Service 

Authority’s proportional share of Rivanna’s wastewater flow for 

the same period, and the Service Authority pays the remaining 

percentage balance.  The Debt Service Charges for each new or 

additional facility or project requested solely by the City or the 

Service Authority and undertaken pursuant to Section 4.3 shall be 

determined and allocated to the requesting party.  The Debt Service 

Charges for each new or additional facility or project undertaken 

pursuant to Section 4.1 or otherwise shall be determined and 

allocated to the City and the Service Authority as provided under 

any applicable cost allocation agreement and in the absence of any 

such cost allocation agreement shall be determined and allocated 

based on proportional usage estimated as a part of Rivanna’s 

normal annual budget process until such time as a cost allocation 

agreement between the City and the Service Authority is executed.  

The wastewater treatment rate per 1000 gallons shall be determined 

on the basis of the sum of the operational costs.  A separate 

monthly fixed charge shall be determined as provided above based 

on the aggregate Debt Service Charges allocated to the City and the 

Service Authority. 

 

6. Amendment of Section 7.2(c).  Section 7.2(c) of the Service Agreement is hereby 

deleted in its entirety. 

 

7. Amendment of Section 7.3.  Section 7.3 of the Service Agreement is hereby 

amended and restated in its entirety as follows: 

 

Section 7.3.  Rates and Charges in Other Areas.  Rivanna 

shall establish separate rates and/or charges, as may be agreed 

between Rivanna and the Service Authority from time to time, for 

service to areas in the County outside of and not connected to 

Rivanna facilities in the urban area to which Rivanna provides or 

in the future may provide water or from which it treats or may in 

the future treat wastewater.  Such areas include Crozet, Red Hill 

and Scottsville for the provision of water and include Scottsville, 

the Village of Rivanna and Stone Robinson School for the 

treatment of wastewater. 

 

8. Amendment of Section 7.4.  Section 7.4 of the Service Agreement is hereby 

amended and restated in its entirety as follows: 

 

Section 7.4.  Uniformity in Debt Service Charges.  The parties 

recognize that there will be variances from year to year in the cost 

for both water and wastewater treatment capital improvements on 

both existing facilities and new facilities.  In an effort to maintain 
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reasonable uniformity in adjustments to Debt Service Charges 

from year to year, the parties agree that Rivanna will, to the best of 

its ability, compute such Debt Service Charges using uniform 

adjustments to such charges throughout five to ten year periods.  

The parties understand and agree that this procedure will result in 

excess collections compared to actual expenditures in certain 

periods but in other periods the amount collected will be less than 

actual expenditures for such capital improvements.  Rivanna 

agrees to apply the excess collections to make up deficiencies 

during periods where actual expenditures for such capital 

improvements exceed Debt Service Charges. 

 

9. Amendment of Section 7.5.  Section 7.5 of the Service Agreement is hereby 

amended and restated in its entirety as follows: 

 

Section 7.5.  Determination of Rates and Charges.  Water and 

wastewater treatment rates per 1000 gallons within the urban area 

shall be determined by applying the rates determined pursuant to 

Sections 7.2(a) and 7.2(b) to the total estimated amount of water 

delivered to, or wastewater treated from, the City and the Service 

Authority as obtained by their respective customer meter readings 

and applied pursuant to the provisions of the 1983 Working 

Agreement on Urban Area Wholesale Flow Allocation and Billing 

Methodology between Rivanna, the Service Authority and the 

City.  Water and wastewater treatment Debt Service Charges 

within the urban area shall be determined, allocated and aggregated 

pursuant to Sections 7.2(a) and 7.2(b) and the applicable cost 

allocation agreement, if any, with respect to such charges.  Water 

and wastewater rates and/or charges for service to areas in the 

County outside of and not connected to Rivanna facilities in the 

urban area shall be determined pursuant to Section 7.3. 

 

10. Effective Date.  This Amendment No. 1 shall be effective upon the approval and 

execution by all parties hereto. 

 

11. Miscellaneous.  Except as expressly amended hereby, the Service Agreement 

shall remain in full force and effect in accordance with its terms.  Bank of New York Mellon 

Trust Company, N.A., a New York banking corporation, executes this Amendment No. 1 solely 

in its capacity as successor Trustee (the “Trustee”) to NationsBank, National Association under 

the Agreement of Trust dated as of October 1, 1979 between Rivanna and the Trustee, as 

amended and supplemented, pursuant to Section 8.1 of the Agreement of Trust. 

 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 1 as of 

the date first above written. 

 

CITY OF CHARLOTTESVILLE 

 

 

Date:____________________ By        

  Mayor 

 

(SEAL) 

 

ATTEST: 

 

 

      

 City Clerk 

 

ALBEMARLE COUNTY SERVICE 

AUTHORITY 

 

 

Date:____________________ By        

  Chair 

 

(SEAL) 

 

ATTEST: 

 

 

      

 Secretary 

 

BOARD OF COUNTY SUPERVISORS OF 

ALBEMARLE COUNTY 

 

 

Date:____________________ By        

  Chair 

 

(SEAL) 

 

ATTEST: 

 

 

      

 Clerk 
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      RIVANNA WATER AND SEWER AUTHORITY 

 

 

Date:____________________ By        

  Chair 

 

(SEAL) 

 

ATTEST: 

 

 

      

 Secretary 

 

 

SEEN AND CONSENTED TO: 

 

THE BANK OF NEW YORK MELLON TRUST 

COMPANY, N.A., Trustee under Agreement of Trust 

dated as of October 1, 1979, as amended 

and supplemented 

 

 

By:___________________________________ 

Title:__________________________ 

 

Date:____________________ 
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A RESOLUTION 
APPROVING AMENDMENT NO. 1 

TO THE FOUR PARTY AGREEMENT DATED JUNE 12, 1973 
 
 BE IT RESOLVED by the Council for the City of Charlottesville, Virginia that the 
Mayor is hereby authorized to execute on behalf of the City the Amendment No. 1 to the Four 
Party Agreement dated June 12, 1973, in form approved by the City Attorney.  

 



ARTICLE I 

Definitions and Warranties 

Section 1.1. Definitions. 

……. 

“Debt Service Charges” with respect to a facility or project shall mean the charges 
for work performed and debt service owed with respect to such facility or project, including the 
budgeted costs of engineering, construction, legal and land costs, administrative costs, permit fees, 
debt service (including anticipated debt service in the period before bonds are issued or loans are 
obtained to finance such facility or project), and establishment of reserves and related expenses. 

……. 

ARTICLE VII 

Rates and Charges 

Section 7.1. Rates and Charges in General. Rivanna shall fix and determine from 

time to time rates and charges for water furnished to and wastewater delivered by the City and the 

Service Authority. Such rates and charges shall be established by Rivanna at such levels as may be 

necessary to provide funds, together with other funds that may be available, sufficient at all times 

to pay (a) the cost of operation and maintenance of the Project, including debt service attributable 

to facilities to be acquired or provided by Rivanna, and reserves for such purposes and for 

replacements and improvements and (b) the principal of, premium, if any, and interest on the 

Bonds, as the same become due, and reserves therefor. 

Section 7.2. Rates and Charges for Urban Area. Rivanna shall establish an urban 

area which shall include all of the City and designated portions of the County. The boundaries of 

this area may be changed from time to time. Rivanna shall establish rates and charges for 

furnishing water to and treating wastewater from the urban area as follows: 

(a) Water rates shall be uniform throughout the urban area, except as provided 

in subsection (c) below. Rivanna shall compute the cost per 1000 gallons for the operation and 



maintenance of facilities for the impoundment, production, treatment and transmission of water. 

Rivanna shall compute the cost per 1000 gallons for debt service onDebt Service Charges as an 

aggregate monthly fixed charge for the existing water facilities to bethat were acquired pursuant to 

Sections 3.2 and 3.43.4, and the cost of new water facilities or projects that either have been or are 

to be constructed pursuant to Section 4.1.4.1, Section 4.3 or otherwise (including projects for 

upgrade, rehabilitation, replacement and repair of such facilities).  The Debt Service Charges for 

each facility or project requested solely by the City or the Service Authority and undertaken 

pursuant to Section 4.3 shall be determined and allocated to the requesting party.  The Debt 

Service Charges for each facility or project undertaken pursuant to Section 4.1 or otherwise shall 

be determined and allocated to the City and the Service Authority as provided under any applicable 

cost allocation agreement, and in the absence of any such cost allocation agreement, shall be 

determined and allocated based on proportional usage estimated as a part of Rivanna’s normal 

annual budget process until such time as a cost allocation agreement between the City and the 

Service Authority is executed.  The water rate per 1000 gallons shall be determined on the basis of 

the sum of the operational costs and debt service figures.  A separate monthly fixed charge shall be 

determined as provided above based on the aggregate Debt Service Charges allocated to the City 

and the Service Authority. 

(b) Wastewater treatment rates for the urban area shall not be uniform.  

Rivanna shall compute the cost per 1000 gallons for the operation and maintenance of facilities for 

the interception and treatment of wastewater, which rate shall be the same for the City and the 

Service Authority.  Rivanna shall compute the cost per 1000 gallons for debt service onDebt 

Service Charges as an aggregate monthly fixed charge for the existing wastewater facilities to 

bethat were acquired pursuant to Sections 3.3 and 3.5 and the cost of new wastewater facilities or 



projects that either have been or are to be constructed pursuant to Section 4.14.1, Section 4.3 or 

otherwise (including projects for upgrade, rehabilitation, replacement and repair of such facilities).  

The Debt Service Charges for existing facilities (as defined by Sections 3.3 and 3.5) and additional 

wastewater facilities described on Exhibit 6, shall be determined and allocated to the City and the 

Service Authority on a basis whereby the City pays one-half as much per 1000 gallons as the 

Service Authority. a percentage of the Debt Service Charges equal to the City’s proportional share 

of Rivanna’s wastewater flow for the most recently completed and audited fiscal year divided by 

the sum of (i) the City’s proportional share of Rivanna’s wastewater flow plus (ii) two times the 

Service Authority’s proportional share of Rivanna’s wastewater flow for the same period, and the 

Service Authority pays the remaining percentage balance.  The Debt Service Charges for each new 

or additional facility or project requested solely by the City or the Service Authority and 

undertaken pursuant to Section 4.3 shall be determined and allocated to the requesting party.  The 

Debt Service Charges for each new or additional facility or project undertaken pursuant to Section 

4.1 or otherwise shall be determined and allocated to the City and the Service Authority as 

provided under any applicable cost allocation agreement and in the absence of any such cost 

allocation agreement shall be determined and allocated based on proportional usage estimated as a 

part of Rivanna’s normal annual budget process until such time as a cost allocation agreement 

between the City and the Service Authority is executed.  The wastewater treatment rate per 1000 

gallons shall be determined on the basis of the sum of the operational costs and debt service 

figures.(c) In the case of (1) the Powell’s Creek Interceptor and (2) additional water 

impoundment, production, transmission or distribution facilities or wastewater interception or 

treatment facilities provided by Rivanna at the request of the City or  A separate monthly fixed 

charge shall be determined as provided above based on the aggregate Debt Service Charges 



allocated to the City and the Service Authority pursuant to Section 4.3, the full amount of debt 

service thereon shall be added to the water or wastewater treatment rates determined in accordance 

with subsections (a) or (b). 

Section 7.3. Rates and Charges in Other Areas.  Rivanna shall establish separate 

rates for water now being furnished and wastewater now being treated at Brownsville, Crozet, 

Scottsville and at such otherand/or charges, as may be agreed between Rivanna and the Service 

Authority from time to time, for service to areas in the County outside of and not connected to 

Rivanna facilities in the urban area to which Rivanna mayprovides or in the future may provide 

water or from which it treats or may treatin the future treat wastewater.  Such areas include Crozet, 

Red Hill and Scottsville for the provision of water and include Scottsville, the Village of Rivanna 

and Stone Robinson School for the treatment of wastewater. 

Section 7.4. Uniformity in Debt Service Charges. The parties recognize that 

there will be substantial variationsvariances from year to year in the cost per 1000 gallons for both 

water and wastewater treatment for debt servicecapital improvements on both existing facilities to 

be acquired and new facilities to be constructed.  In an effort to maintain reasonable uniformity of 

ratesin adjustments to Debt Service Charges from year to year, the parties agree that Rivanna will, 

to the best of its ability, compute such debt service charges at aDebt Service Charges using 

uniform rateadjustments to such charges throughout five to ten year periods from the date of this 

Agreement.  The parties understand and agree that this procedure will result in excess collections 

for debt servicecompared to actual expenditures in certain periods but in other periods the amount 

collected for debt service will be less than actually required.actual expenditures for such capital 

improvements.  Rivanna agrees to apply the excess collections to make up deficiencies during 



periods where debt service costs exceed debt service revenuesactual expenditures for such capital 

improvements exceed Debt Service Charges. 

Section 7.5. Determination of Rates and Charges. Water and wastewater 

treatment chargesrates per 1000 gallons within the urban area shall be determined by applying the 

rates determined pursuant to Sections 7.2(a) and 7.37.2(b) to the total estimated amount of water 

delivered to, or wastewater treated from, the City and the Service Authority as obtained by their 

respective customer meter readings. and applied pursuant to the provisions of the 1983 Working 

Agreement on Urban Area Wholesale Flow Allocation and Billing Methodology between 

Rivanna, the Service Authority and the City.  Water and wastewater treatment Debt Service 

Charges within the urban area shall be determined, allocated and aggregated pursuant to Sections 

7.2(a) and 7.2(b) and the applicable cost allocation agreement, if any, with respect to such charges.  

Water and wastewater rates and/or charges for service to areas in the County outside of and not 

connected to Rivanna facilities in the urban area shall be determined pursuant to Section 7.3. 

Section 7.6. Payment of Charges. Rivanna may present charges based on budget 

estimates, subject to adjustment on the basis of an independent audit at the end of each fiscal year. 

All charges of Rivanna shall be payable upon presentation. In the event the City or the Service 

Authority shall fail to make payment in full within 30 days after presentation, interest on such 

unpaid amounts shall accrue at the highest rate of interest payable by Rivanna on any of the Bonds 

then outstanding. Rivanna shall bill the City and the Service Authority, and no one else, for water 

furnished and wastewater treated.  
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X:\RESTRICTED\Finance\ANALYSES & STUDIES\RWA\Fix Rate - Charge example from FY 2014.xlsx

Comparison of Urban Charges under new and old (4 Party Agreement)
FY 2014 

Billing under
Current Agreement Amended Agreement Difference 

City Billing
Urban Water

Operations 2,733,960$              2,733,960$             -                   
Debt Service 1,643,742$              1,598,411$             45,331             

4,377,702$              4,332,371$             45,331$           

Urban Wastewater
Operations 3,761,714$              3,761,714$             -                   
Debt Service 3,636,118$              3,266,544$             369,574           

7,397,832$              7,028,258$             369,574$        

ACSA Billing
Urban Water

Operations 2,398,418$              2,398,418$             -                   
Debt Service 3,069,384$              3,017,274$             52,110             

5,467,802$              5,415,692$             52,110$           

Urban Wastewater
Operations 3,283,985$              3,283,985$             -                   
Debt Service 2,940,667$              2,577,787$             362,880           

6,224,652$              5,861,772$             362,880$        
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 
Agenda Date:  June 15, 2015 
  
Action Required: Council is asked to approve three (3) separate one (1) year leases with the 

Charlottesville Albemarle Convention and Visitors Bureau. 
  
Presenter: John Jones, Transit Manager  
  
Staff Contacts:  John Jones, Transit Manager 

Kurt Burkhart, CACVB Executive Director 
  
Title: Three (3) Leases To Be Approved Between the City of Charlottesville 

and the Charlottesville Albemarle Convention and Visitors Bureau  
 
 
Background:   
 
The City of Charlottesville, as landlord of the Downtown Transit Station, has rented portions of the 
building to the Charlottesville Albemarle Convention and Visitors Bureau (CACVB) since the 
facility first opened.  The CACVB currently has three (3) separate leases with the City that include; 
Kiosk (front desk & floor space for brochures), CACVB administrative office, and storage room.  
The CACVB pays monthly for each of these leased areas within the Transit Center, and has been a 
tenant in good-standing for ten years.  The proposed leases before Council are for a period of one (1) 
year, and are non-renewable.   
 
Discussion: 
 
The CACVB Visitor Center is a Virginia state-certified official Welcome Center and serves the 
general public seven days a week and remains open with the exception of three days per year – 
Easter, Christmas and New Year’s Day.  The Visitor Center Lobby is staffed by part-time travel 
specialists who actively assist walk-in visitors, as well as serving as a point-of-sale for concert tickets 
offered through Music Today.  The CACVB Administrative Offices provide professional staff with 
offices from which to function, providing them with conference room space, phones, storage, etc.  
The Storage Area (Space 211) is adjacent to the CACVB Administrative Offices and is the main 
depository for all materials required by the Virginia Tourism Corporation to maintain its official 
certification. 
 
The three (3) leases proposed by the City of Charlottesville to the CACVB are: 
 

• Downtown Visitor Center Lobby, 812 square feet, annual rental - $4,872 
• CACVB Administrative Offices, 1,772 square feet, annual rental - $31,896 
• CACVB Storage Area (Space 211), 173 square feet, annual rental - $3,114 

 
The CACVB Board of Directors at its May 26, 2015, meeting, unanimously approved the leases. 
 



Alignment with City Council’s Vision and Strategic Plan: 
 
As a party to the Joint Operations Agreement to establish a convention and visitors bureau, the City 
of Charlottesville enjoys active participation by the CACVB on the goals set forth in the City’s 
Strategic Plan, specifically Goal 3 (Have a strong, diversified economy, 3.4) and Goal 5 (Foster 
strong connections, 5.2).  CACVB Board Members provide the governance required to operate the 
CACVB and, as such, understand and support the interactions between the CACVB and the City, 
especially with respect to the alignment of the City’s Vision and Strategic Plan. 
 
Budgetary Impact:  
 
There is a positive budgetary impact to having these three (3) leases approved by the City of 
Charlottesville. During FY16, the Charlottesville Area Transit will realize $39,855 in total rental 
payments received from the CACVB.  There are no negative impacts. 
 
Recommendation: 
 
Staff recommends approval by Council of the three (3) leases presented. 
 
Alternatives:   
 
City Council may choose not to approve the three (3) leases proposed by the City. 
 
Attachments:    
 
The three (3) proposed leases are included as attachments with this submission 
 

• Downtown Visitor Center Lobby 
• CACVB Administrative Offices  
• CACVB Storage Area (Space 211) 

 
 
   
 
 



  
 

 
 

    
   

 
 

 
 

 
  

     
     

  
  

  
 

     
  

 
     

  
 

 
      

 
 

 
 

     
  

  
 

 
 

 
 

 
 

   
  

  
  

  
 

 
 

   
 

  

  

LEASE AGREEMENT FOR COMMERCIAL SPACE 
CACVB Administrative Offices 

THIS AGREEMENT is made this ______day of ______________, 2015, by and between THE CITY 
OF CHARLOTTESVILLE, VIRGINIA, and the Charlottesville Albemarle Convention and Visitor Bureau 
(herein "Tenant"). 

For in consideration of the mutual covenants and agreements hereinafter made, the parties hereto agree 
as follows: 

1. Lease of Property. Landlord hereby demises to Tenant, and Tenant hereby leases from Landlord 
certain premises within the building located at 615 East Water Street, East Main Street, Charlottesville, 
Virginia, and known as the Downtown Transit Station, such premises consisting of 1,772 square feet of net 
usable floor space and comprising the area outlined in yellow on the floor plan attached hereto as Exhibit A 
(hereafter referred to as “Leased Premises”) together with the nonexclusive right to use of all sidewalks, 
elevators, entrances, hallways, stairs and the other areas designed for common use. 

2. Term. This lease shall commence on July 1, 2015, (“Commencement Date”), and shall continue in 
effect thereafter, unless terminated by the Landlord as provided within this agreement, through June 30, 2016. 

3. Rent. Tenant shall pay to the landlord as rent the sum of $31,896 annually ($18.00 per square foot of 
net usable space annually) payable in monthly installments of $2,658.00 on the first day of each month during 
the term of this lease, with the first and last months' rent to be prorated accordingly.  

4. Security Deposit. The Tenant shall not be responsible to pay a Security Deposit. 

5. Renewal Option. This lease is not renewable. 

6. Use of Premises.  Tenant represents and warrants that it will utilize the Premises for the following 
business purposes as CACVB Administrative and Executive offices, including any activities as are reasonably 
and necessarily incidental thereto.  The Premises shall not be utilized for any other purpose(s) without the 
advance written permission of the Landlord. 

7.  Care of Premises. 
(A) Landlord shall at its expense provide cleaning and janitorial services for the entry, stairways, 

corridors and other common areas, and shall be responsible for removal of ice and snow from sidewalks and 
driveways.  Landlord shall provide the normal and usual care of office premises, maintaining the leased 
premises in a clean and orderly condition.  

(B) Tenant shall be responsible for any unusual care, maintenance and repair of the leased 
premises attributable to actions of Tenant, its invitees, agents or employees.  Tenant shall at all times comply 
with applicable laws, ordinances, regulations, building and fire codes relating to the use and condition of the 
leased Premises, and Tenant shall also comply with rules established from time to time by Landlord.  Tenant 
shall maintain the leased premises free of vermin. 

8. Maintenance and Repairs. 

(A) Landlord shall at its expense maintain and keep in good repair the common areas of the 
roof, common exterior walls, common plumbing and permanent electrical wiring of the leased premises and 
shall in addition, be responsible for all maintenance and replacements of heating, cooling and air handling 
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equipment in the leased premises; provided however, that the cost of any such maintenance, repairs or 
replacements required as a result of the negligence or willful act of Tenant, its invitees, agents, or employees, 
shall be borne by Tenant. Landlord shall at its expense maintain and repair the plumbing fixtures in the leased 
premises, and shall replace any broken plate glass in the leased premises. Tenant shall assume all responsibility 
for additional equipment required. 

(B) Tenant shall at its expense maintain the office area of the leased premises in as good 
condition at the commencement of this lease, reasonable wear and tear and damage by accidental fire or 
other casualty excepted. 

9.  Furnishings and Fixtures. The leased premises shall contain basic fixtures as reflected on plans and 
specifications in the possession of the Landlord, and which are available for inspection by Tenant at all regular 
business hours.  Any additional furnishings and fixtures required by Tenant shall, with prior approval of 
Landlord, which shall not be unreasonably withheld, be installed by Tenant at Tenant's expense.  Landlord shall 
have the right to require, with written notice within thirty (30) days from expiration of lease, that Tenant remove 
such additional furnishings and fixtures at Tenant's expense upon termination of this lease and that Tenant 
repair any damage or injury to the leased premises occasioned by installation or removal of furnishings or 
fixtures.  Neither the Landlord nor its authorized agent shall be liable for any damage or personal injury to 
Tenant, or to any other persons, or with respect to any personal property, caused by:  fire, explosion, water, 
busted or leaking pipes, malfunctioning sprinklers, steam, plumbing, gas, oil, electricity, electrical wiring, rain, 
ice, snow or any leak or flow from or into any part of the leased premises or any improvements thereon, or due 
to any other cause whatsoever, unless such damage or injury is caused by a negligent act or omission of the 
Landlord or agent for which the Landlord or agent may be held responsible under the laws of the 
Commonwealth of Virginia. 

10.   Alterations. Any alteration, addition, or improvement to the leased premises by Tenant shall be 
made only with the written consent of Landlord and shall, at Landlord's option, become the sole property of 
Landlord upon termination of this lease; provided, hover, that Landlord shall have the right to require with 
written notice within thirty (30) days from expiration of lease, that the Tenant remove such alteration, addition 
or improvement at Tenant's cost upon termination of this lease. 

11.  Signs. Tenant shall not display or erect any lettering, sign, advertisement, sales apparatus or other 
projection on the exterior of the leased premises (excluding interior window and door glass) without prior 
written consent of Landlord. 

12. Taxes. During the term of this lease, the Tenant shall be responsible for, and shall pay directly to the 
City of Charlottesville, any real estate taxes and assessments imposed on its share of the leasehold interest. 
Tenant shall pay its share of personal property and business license taxes imposed by the Commonwealth of 
Virginia and the City of Charlottesville. 

13. Utilities. Tenant shall be responsible for telephone, cable, and other communications service 
charges provided to or utilized by Tenant at the Premises.  Landlord shall pay the charges for other utilities 
provided to the leased premises. 

14.  Liability Insurance. Tenant shall keep the leased premises insured, at its sole cost, against claims 
for personal injury or property damage under a policy of federal public liability insurance with limits of at least 
$1,000,000.00 for bodily injury and $250,00.00 for property damage. Such policies shall be endorsed to name 
the Landlord (including its officers, employees and agents) as an additional insured party.  Tenant shall from 
time to time furnish Landlord certificates of insurance certifying that such insurance is in full force and effect. 
Waiver of Subrogation: Tenant will obtain endorsements to all insurance policies required by this paragraph, 
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waiving any subrogation right against Landlord, its officers, employees, and agents, in connection with any 
covered loss. 

15. Assignments. Tenant shall not assign its rights or obligations under this lease, or sublease the leased 
premises, without the prior written consent of Landlord, which consent shall not be unreasonably withheld. 

16.  Landlord's Right of Entry. Landlord and its agents may enter the leased premises at any reasonable 
time for the purpose of inspecting the leased premises, performing any work which Landlord elects to undertake 
and made necessary by reason of Tenant's default under the terms hereof, exhibiting the leased premises for sale 
or lease, or for any other reasonable purposes. 

17.  Indemnification.  Tenant shall indemnify Landlord against all liabilities, expenses (including 
attorney's fees) and losses incurred by Landlord as a result of (A) failure by Tenant to perform any covenant 
required to be performed by Tenant hereunder; (B) any accident, injury or damage which shall happen in or 
about the leased premises or resulting from the condition, maintenance, or operation of the leased premises or of 
the adjoining sidewalks caused by Tenant; (C) failure to comply with any requirements of any governmental 
authority; (D) any mechanics’ lien or security agreement or other lien filed against the leased premises or 
fixtures and equipment therein belonging to Landlord; and (E) any negligent act or omission of Tenant, its 
officers, employees, and agents. 

18.  Condemnation. 
(A) If the whole of the leased premises shall be taken, or if substantially all of the leased 

premises shall be taken so as to render unsuitable for Tenant's business purpose, for any public or any quasi 
public use under any statute or by right of eminent domain, or by private purchase in lieu thereof, this lease 
shall automatically terminate as of the date title is taken. If less that substantially all of the leased premises 
shall be so taken, then Landlord shall at its sole option have the right to terminate this lease on 30 days notice to 
Tenant, given within 90 days after the date of such taking.  In the event that this lease shall terminate or be 
terminated, rent shall be equally adjusted. 

(B) If any part of the leased premises shall be so taken and this lease shall not terminate or be 
terminated under the provision if subparagraph (A) above, rent shall be equitably apportioned according to the 
space so taken, and Landlord shall at its own cost restore the remaining portion of the leased premises to the 
extent necessary to render them reasonably suitable for Tenant's business purpose, and shall make all repairs to 
the leased premises necessary to make them a complete architectural unit of substantially the same usefulness, 
design and construction as before the taking, provided the cost of work shall not exceed the proceeds of the 
condemnation award. 

(C) All compensation awarded or paid upon such a total or partial taking of the leased premises 
shall belong to Landlord without any participation by Tenant.  Nothing contained herein, however, shall be 
constructed to preclude Tenant from prosecuting any claim directly against the damage to or cost of removal of 
for the value of stock trade fixtures, furniture, and other personal property belonging to Tenant; provided, 
however, that no such claim shall diminish or otherwise adversely affect Landlord's award. 

19. Damage by Fire or other Casualty. 

(A) If the leased premise shall be rendered untenantable by fire or other casualty, Landlord may 
at its sole option terminate this lease as of the date of such fire or other casualty, upon 30 days written notice to 
Tenant.  In the event that this lease shall be terminated, rent shall be equitably adjusted. 

(B) If this lease shall not be terminated under the provisions of subparagraph (A) above, rent 
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shall be equitably apportioned according to the space rendered untenantable, and Landlord shall at its own cost 
restore the leased premises to substantially its same condition immediately preceding such loss, provided that 
the cost of such work shall not exceed the insurance proceeds received by Landlord on account of such loss; 

(C) If Landlord elects to restore the leased premises and shall fail to substantially complete the 
same within 90 days after such fire or other casualty, due allowance being made for delay due to practical 
impossibility either Landlord or Tenant, by written notice to the other given within 15 days following the last 
day of said 90 day period, may terminate this lease as of the date of such fire or other casualty. 

20. Default; Surrender. 

(A)Each of the following shall constitute an event of Default:  (i) if the leased premises shall be vacated 
by Tenant prior to the end of the lease period, or if Tenant is absent from the leased premises for more than 10 
consecutive days; (ii) if Tenant files a voluntary petition in bankruptcy, or is adjudged bankrupt or insolvent by 
any federal or state court, or files any petition or answer seeking any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under any present or future federal or state law or 
regulation relating to bankruptcy, insolvency or other relief for debtors, or consents to or acquiesces in the 
appointment of any trustee, receiver or liquidator, or makes any general assignment for the benefit of creditors; 
(iii) if any monthly installment or rent as herein called for remains overdue and unpaid for 30 days;  and (iv) if 
there shall be a default by Tenant in the performance for any other material provision of this lease agreement for 
more than 10 days following written notice thereof from Landlord.  In the event of an event of Default, 
Landlord may, at its option, declare this lease to be terminated and canceled, and may take possession of the 
leased premises. In such case, Landlord may at its option, re-rent the leased premises or any part thereof as 
agent for Tenant, and Tenant shall pay Landlord the difference between the rent herein provided for during the 
portion of the lease term remaining at the time of re-possession and the amount, in any, received under such 
relating for such portion of the lease term. 

(B)Upon the expiration or earlier termination of this Lease Agreement, or any renewals or extensions 
thereof, Tenant shall quit and surrender the leased premises to Landlord in good order and condition, ordinary 
wear and tear excepted. Tenant shall on the day of expiration or earlier termination, or prior to such day, remove 
all its property and within two weeks of such day Tenant shall repair all damage to the leased premises caused 
by such removal and make reasonable restoration of the leased premises to the condition in which they existed 
prior to the installation of the property so removed.  Any property of the Tenant that remains on the Premises 
after the expiration or termination of this lease may be treated by the Landlord as abandoned property.  Any 
property which is left on the leased premises that is worth (collectively) less than two thousand dollars shall be 
deemed abandoned and may be immediately removed by the Landlord as trash. 

21. Rules, Regulations, Stipulations. Landlord and Tenant covenant that the following rules, regulations 
and stipulations shall be faithfully observed and performed by Tenant, its invitees, agents and employees: 

(A) Tenant shall not do or permit anything to be done in the leased premises, or bring or 
keep anything therein, which will or may increase the rate of fire insurance of the leased premises or on 
property kept therein; or which will obstruct or interfere with the rights of the other tenant; or which will 
conflict with the laws relating to fires, or with any insurance policy on City owned buildings or any part thereof, 
or conflict with any of the rules and ordinances of the governing fire and health authorities. 

(B) No animals shall be kept in or about the leased premises 

(C) Tenant agrees to keep all windows and exterior doors closed in the leased premises in order 
to  assure proper functioning of heating and air conditioning systems and to prevent damage to the leased 
premises, and upon failure to do so, agrees to pay for any damage caused thereby. 
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(D) Landlord reserves the right to make such further reasonable rules and regulations as in its 
judgment may from time to time be necessary or appropriate for the safety, care and cleanliness of the leased 
premises and common areas. 

22.  Quiet Enjoyment. Tenant upon payment of the rent herein provided for and upon performance of 
the terms of this lease, shall during the lease term have quiet enjoyment of the leased premises, subject to the 
provisions of the prime lease by which landlord holds an interest in the lease premises (a copy of which may be 
examined at the principal office of Landlord during regular business hours). 

5. 
23. Notices. Notices under this lease shall be in writing, signed by the party serving under such notice, 

and shall be sent by registered or certified United Sates Mail, return receipt requested, and shall be addressed to 
the parties at the addresses appearing below or to such other addresses as each party may have furnished writing 
to each other as place for service of notice.  Any notice mailed shall be deemed to have been given as of the 
time-said notice is deposited in the United States Mail.  The parties’ designated representatives for purposes of 
receiving notices and communications pertaining to this Lease are as follows: 

Landlord: City of Charlottesville-Transit Division 
P.O. Box 911
 
Charlottesville, Virginia 22902
 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

24: Governing Law.  This lease shall be construed under and governed by the laws of the 
Commonwealth of Virginia. 

WITNESS the following signatures and seals as of the date first above written. 

Landlord: 

CITY OF CHARLOTTESVILLE, VIRGINIA, by 
Its Authorized Agent, Charlottesville Transit Division 

BY:_______________________________________ 

ITS:______________________________________ 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

BY:_______________________________________ 

ITS:______________________________________ 
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LEASE AGREEMENT FOR COMMERCIAL SPACE 
CACVB Downtown Visitor Center Lobby 

THIS AGREEMENT is made this ______day of ______________, 2015, by and between THE CITY 
OF CHARLOTTESVILLE, VIRGINIA, and the Charlottesville Albemarle Convention and Visitor Bureau 
(herein "Tenant"). 

For in consideration of the mutual covenants and agreements hereinafter made, the parties hereto agree 
as follows: 

1. Lease of Property. Landlord hereby demises to Tenant, and Tenant hereby leases from Landlord 
certain premises within the located at 615 East Water Street, East Main Street, Charlottesville, Virginia, and 
known as the Downtown Transit Station, such premises consisting of 812 square feet of net usable floor space 
and comprising the area outlined in yellow on the floor plan attached hereto as Exhibit B (hereafter referred to 
as “Leased Premises”) together with the nonexclusive right to use of all sidewalks, elevators, entrances, 
hallways, stairs and the other areas designed for common use. 

2. Term. This lease shall commence on July 1, 2015, (“Commencement Date”), and shall continue in 
effect thereafter, unless terminated by the Landlord as provided within this agreement, through June 30, 2016. 

3. Rent. Tenant shall pay to the landlord as rent the sum of $4,872 annually ($6.00 per square foot of 
designated usable space annually) payable in monthly installments of $406 on the first day of each month 
during the term of this lease, with the first and last months' rent to be prorated accordingly.  

4. Security Deposit. The Tenant shall not be responsible to pay a Security Deposit. 

5. Renewal Option. This lease is not renewable. 

6. Use of Premises.  Tenant represents and warrants that it will utilize the Premises for the following 
business purposes as a Visitor Information Center, including any activities as are reasonably and necessarily 
incidental thereto including the dissemination of visitor information and use of designated wall space for 
promotion and advertising.  The Premises shall not be utilized for any other purpose(s) without the advance 
written permission of the Landlord. 

7.  Care of Premises. 
(A) Landlord shall at its expense provide cleaning and janitorial services for the entry, stairways, 

corridors and other common areas, and shall be responsible for removal of ice and snow from sidewalks and 
driveways.  Landlord shall provide the normal and usual care of visitor center public space, maintaining the 
leased premises in a clean and orderly condition.  

(B) Tenant shall be responsible for any unusual care, maintenance and repair of the leased 
premises attributable to actions of Tenant, its invitees, agents or employees. Tenant shall at all times comply 
with applicable laws, ordinances, regulations, building and fire codes relating to the use and condition of the 
leased Premises, and Tenant shall also comply with rules established from time to time by Landlord.  Tenant 
shall maintain the leased premises free of vermin. 

8. Maintenance and Repairs. 

(A) Landlord shall at its expense maintain and keep in good repair the common areas of the 
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roof, common exterior walls, common plumbing and permanent electrical wiring of the leased premises and 
shall in addition, be responsible for all maintenance and replacements of heating, cooling and air handling 
equipment in the leased premises; provided however, that the cost of any such maintenance, repairs or 
replacements required as a result of the negligence or willful act of Tenant, its invitees, agents, or employees, 
shall be borne by Tenant. Landlord shall at its expense maintain and repair the plumbing fixtures in the leased 
premises, and shall replace any broken plate glass in the leased premises. Tenant shall assume all responsibility 
for additional equipment required. 

(B) Tenant shall at its expense maintain the office area of the leased premises in as good 
condition at the commencement of this lease, reasonable wear and tear and damage by accidental fire or 
other casualty excepted. 

9.  Furnishings and Fixtures. The leased premises shall contain basic fixtures as reflected on plans and 
specifications in the possession of the Landlord, and which are available for inspection by Tenant at all regular 
business hours.  Any additional furnishings and fixtures required by Tenant shall, with prior approval of 
Landlord, which shall not be unreasonably withheld, be installed by Tenant at Tenant's expense.  Landlord shall 
have the right to require, with written notice within thirty (30) days from expiration of lease, that Tenant remove 
such additional furnishings and fixtures at Tenant's expense upon termination of this lease and that Tenant 
repair any damage or injury to the leased premises occasioned by installation or removal of furnishings or 
fixtures.  Neither the Landlord nor its authorized agent shall be liable for any damage or personal injury to 
Tenant, or to any other persons, or with respect to any personal property, caused by: fire, explosion, water, 
busted or leaking pipes, malfunctioning sprinklers, steam, plumbing, gas, oil, electricity, electrical wiring, rain, 
ice, snow or any leak or flow from or into any part of the leased premises or any improvements thereon, or due 
to any other cause whatsoever, unless such damage or injury is caused by a negligent act or omission of the 
Landlord or agent for which the Landlord or agent may be held responsible under the laws of the 
Commonwealth of Virginia. 

10.   Alterations. Any alteration, addition, or improvement to the leased premises by Tenant shall be 
made only with the written consent of Landlord and shall, at Landlord's option, become the sole property of 
Landlord upon termination of this lease; provided, hover, that Landlord shall have the right to require with 
written notice within thirty (30) days from expiration of lease, that the Tenant remove such alteration, addition 
or improvement at Tenant's cost upon termination of this lease. 

11.  Signs. Tenant shall not display or erect any lettering, sign, advertisement, sales apparatus or other 
projection on the exterior of the leased premises (excluding interior window and door glass) without prior 
written consent of Landlord. 

12. Taxes. During the term of this lease, the Tenant shall be responsible for, and shall pay directly to the 
City of Charlottesville, any real estate taxes and assessments imposed on its share of the leasehold interest. 
Tenant shall pay its share of personal property and business license taxes imposed by the Commonwealth of 
Virginia and the City of Charlottesville. 

13. Utilities. Tenant shall be responsible for telephone, cable, and other communications service 
charges provided to or utilized by Tenant at the Premises.  Landlord shall pay the charges for other utilities 
provided to the leased premises. 

14.  Liability Insurance. Tenant shall keep the leased premises insured, at its sole cost, against claims 
for personal injury or property damage under a policy of federal public liability insurance with limits of at least 
$1,000,000.00 for bodily injury and $250,00.00 for property damage. Such policies shall be endorsed to name 
the Landlord (including its officers, employees and agents) as an additional insured party.  Tenant shall from 
time to time furnish Landlord certificates of insurance certifying that such insurance is in full force and effect.  
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Waiver of Subrogation: Tenant will obtain endorsements to all insurance policies required by this paragraph, 
waiving any subrogation right against Landlord, its officers, employees, and agents, in connection with any 
covered loss. 

15. Assignments. Tenant shall not assign its rights or obligations under this lease, or sublease the leased 
premises, without the prior written consent of Landlord, which consent shall not be unreasonably withheld. 

16.  Landlord's Right of Entry. Landlord and its agents may enter the leased premises at any reasonable 
time for the purpose of inspecting the leased premises, performing any work which Landlord elects to undertake 
and made necessary by reason of Tenant's default under the terms hereof, exhibiting the leased premises for sale 
or lease, or for any other reasonable purposes. 

17.  Indemnification.  Tenant shall indemnify Landlord against all liabilities, expenses (including 
attorney's fees) and losses incurred by Landlord as a result of (A) failure by Tenant to perform any covenant 
required to be performed by Tenant hereunder; (B) any accident, injury or damage which shall happen in or 
about the leased premises or resulting from the condition, maintenance, or operation of the leased premises or of 
the adjoining sidewalks caused by Tenant; (C) failure to comply with any requirements of any governmental 
authority; (D) any mechanics’ lien or security agreement or other lien filed against the leased premises or 
fixtures and equipment therein belonging to Landlord; and (E) any negligent act or omission of Tenant, its 
officers, employees, and agents. 

18.  Condemnation. 
(A) If the whole of the leased premises shall be taken, or if substantially all of the leased 

premises shall be taken so as to render unsuitable for Tenant's business purpose, for any public or any quasi 
public use under any statute or by right of eminent domain, or by private purchase in lieu thereof, this lease 
shall automatically terminate as of the date title is taken. If less that substantially all of the leased premises 
shall be so taken, then Landlord shall at its sole option have the right to terminate this lease on 30 days notice to 
Tenant, given within 90 days after the date of such taking. In the event that this lease shall terminate or be 
terminated, rent shall be equally adjusted. 

(B) If any part of the leased premises shall be so taken and this lease shall not terminate or be 
terminated under the provision if subparagraph (A) above, rent shall be equitably apportioned according to the 
space so taken, and Landlord shall at its own cost restore the remaining portion of the leased premises to the 
extent necessary to render them reasonably suitable for Tenant's business purpose, and shall make all repairs to 
the leased premises necessary to make them a complete architectural unit of substantially the same usefulness, 
design and construction as before the taking, provided the cost of work shall not exceed the proceeds of the 
condemnation award. 

(C) All compensation awarded or paid upon such a total or partial taking of the leased premises 
shall belong to Landlord without any participation by Tenant.  Nothing contained herein, however, shall be 
constructed to preclude Tenant from prosecuting any claim directly against the damage to or cost of removal of 
for the value of stock trade fixtures, furniture, and other personal property belonging to Tenant; provided, 
however, that no such claim shall diminish or otherwise adversely affect Landlord's award. 

19. Damage by Fire or other Casualty. 

(A) If the leased premise shall be rendered untenantable by fire or other casualty, Landlord may 
at its sole option terminate this lease as of the date of such fire or other casualty, upon 30 days written notice to 
Tenant.  In the event that this lease shall be terminated, rent shall be equitably adjusted. 

(B) If this lease shall not be terminated under the provisions of subparagraph (A) above, rent 
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shall be equitably apportioned according to the space rendered untenantable, and Landlord shall at its own cost 
restore the leased premises to substantially its same condition immediately preceding such loss, provided that 
the cost of such work shall not exceed the insurance proceeds received by Landlord on account of such loss; 

(C) If Landlord elects to restore the leased premises and shall fail to substantially complete the 
same within 90 days after such fire or other casualty, due allowance being made for delay due to practical 

impossibility either Landlord or Tenant, by written notice to the other given within 15 days following the last 
day of said 90 day period, may terminate this lease as of the date of such fire or other casualty. 

20. Default; Surrender. 

(A)Each of the following shall constitute an event of Default:  (i) if the leased premises shall be vacated 
by Tenant prior to the end of the lease period, or if Tenant is absent from the leased premises for more than 10 
consecutive days; (ii) if Tenant files a voluntary petition in bankruptcy, or is adjudged bankrupt or insolvent by 
any federal or state court, or files any petition or answer seeking any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under any present or future federal or state law or 
regulation relating to bankruptcy, insolvency or other relief for debtors, or consents to or acquiesces in the 
appointment of any trustee, receiver or liquidator, or makes any general assignment for the benefit of creditors; 
(iii) if any monthly installment or rent as herein called for remains overdue and unpaid for 30 days;  and (iv) if 
there shall be a default by Tenant in the performance for any other material provision of this lease agreement for 
more than 10 days following written notice thereof from Landlord.  In the event of an event of Default, 
Landlord may, at its option, declare this lease to be terminated and canceled, and may take possession of the 
leased premises. In such case, Landlord may at its option, re-rent the leased premises or any part thereof as 
agent for Tenant, and Tenant shall pay Landlord the difference between the rent herein provided for during the 
portion of the lease term remaining at the time of re-possession and the amount, in any, received under such 
relating for such portion of the lease term. 

(B)Upon the expiration or earlier termination of this Lease Agreement, or any renewals or extensions 
thereof, Tenant shall quit and surrender the leased premises to Landlord in good order and condition, ordinary 
wear and tear excepted. Tenant shall on the day of expiration or earlier termination, or prior to such day, remove 
all its property and within two weeks of such day Tenant shall repair all damage to the leased premises caused 
by such removal and make reasonable restoration of the leased premises to the condition in which they existed 
prior to the installation of the property so removed.  Any property of the Tenant that remains on the Premises 
after the expiration or termination of this lease may be treated by the Landlord as abandoned property.  Any 
property which is left on the leased premises that is worth (collectively) less than two thousand dollars shall be 
deemed abandoned and may be immediately removed by the Landlord as trash. 

21. Rules, Regulations, Stipulations. Landlord and Tenant covenant that the following rules, regulations 
and stipulations shall be faithfully observed and performed by Tenant, its invitees, agents and employees: 

(A) Tenant shall not do or permit anything to be done in the leased premises, or bring or 
keep anything therein, which will or may increase the rate of fire insurance of the leased premises or on 
property kept therein; or which will obstruct or interfere with the rights of the other tenant; or which will 
conflict with the laws relating to fires, or with any insurance policy on City owned buildings or any part thereof, 
or conflict with any of the rules and ordinances of the governing fire and health authorities. 

(B) No animals shall be kept in or about the leased premises 

(C) Tenant agrees to keep all exterior doors closed in the leased premises in order to assure 
proper functioning of heating and air conditioning systems and to prevent damage to the leased premises, and 
upon failure to do so, agrees to pay for any damage caused thereby. 
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(D) Landlord reserves the right to make such further reasonable rules and regulations as in its 
judgment may from time to time be necessary or appropriate for the safety, care and cleanliness of the leased 
premises and common areas. 

22.  Quiet Enjoyment. Tenant upon payment of the rent herein provided for and upon performance of 
the terms of this lease, shall during the lease term have quiet enjoyment of the leased premises, subject to the 
provisions of the prime lease by which landlord holds an interest in the lease premises (a copy of which may be 
examined at the principal office of Landlord during regular business hours). 

23. Notices.  Notices under this lease shall be in writing, signed by the party serving under such notice, 
and shall be sent by registered or certified United Sates Mail, return receipt requested, and shall be addressed to 
the parties at the addresses appearing below or to such other addresses as each party may have furnished writing 
to each other as place for service of notice.  Any notice mailed shall be deemed to have been given as of the 
time-said notice is deposited in the United States Mail.  The parties’ designated representatives for purposes of 
receiving notices and communications pertaining to this Lease are as follows: 

Landlord: City of Charlottesville-Transit Division 
P.O. Box 911
 
Charlottesville, Virginia 22902
 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

25: Governing Law.  This lease shall be construed under and governed by the laws of the 
Commonwealth of Virginia. 

WITNESS the following signatures and seals as of the date first above written. 

Landlord: 

CITY OF CHARLOTTESVILLE, VIRGINIA, by 
Its Authorized Agent, Charlottesville Transit Division 

BY:_______________________________________ 

ITS:______________________________________ 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

BY:_______________________________________ 

ITS:______________________________________ 
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LEASE AGREEMENT FOR COMMERCIAL SPACE 
CACVB Storage Area (Space 211) 

THIS AGREEMENT is made this ______day of ______________, 2015, by and between THE CITY 
OF CHARLOTTESVILLE, VIRGINIA, and the Charlottesville Albemarle Convention and Visitor Bureau 
(herein "Tenant"). 

For in consideration of the mutual covenants and agreements hereinafter made, the parties hereto agree 
as follows: 

1. Lease of Property. Landlord hereby demises to Tenant, and Tenant hereby leases from Landlord 
certain premises within the building located at 615 East Water Street, East Main Street, Charlottesville, 
Virginia, and known as the Downtown Transit Station, such premises consisting of 173 square feet of net usable 
floor space and comprising the area outlined in yellow on the floor plan attached hereto as Exhibit C (hereafter 
referred to as “Leased Premises”) and formerly known as the Café space (Space 211) together with the 
nonexclusive right to use of all sidewalks, elevators, entrances, hallways, stairs and the other areas designed for 
common use. 

2. Term. This lease shall commence on July 1, 2015, (“Commencement Date”), and shall continue in 
effect thereafter, unless terminated by the Landlord as provided within this agreement, through June 30, 2016. 

3. Rent. Tenant shall pay to the landlord as rent the sum of $3,114 annually ($18.00 per square foot of 
net usable space annually) payable in monthly installments of $259.50 on the first day of each month during the 
term of this lease, with the first and last months' rent to be prorated accordingly.  First month's rent is payable 
upon occupancy.  Rent is not subject to increase during the first term of the lease. 

4. Security Deposit. The Tenant shall not be responsible to pay a Security Deposit. 

5. Renewal Option. This lease is not renewable 

6. Use of Premises.  Tenant represents and warrants that it will utilize the Premises for the following 
business purposes as CACVB Administrative and Executive offices, including any activities as are reasonably 
and necessarily incidental thereto.  The Premises shall not be utilized for any other purpose(s) without the 
advance written permission of the Landlord. 

7.  Care of Premises. 
(A) Landlord shall at its expense provide cleaning and janitorial services for the entry, stairways, 

corridors and other common areas, and shall be responsible for removal of ice and snow from sidewalks and 
driveways.  Landlord shall provide the normal and usual care of office premises, maintaining the leased 
premises in a clean and orderly condition.  

(B) Tenant shall be responsible for any unusual care, maintenance and repair of the leased 
premises attributable to actions of Tenant, its invitees, agents or employees.  Tenant shall at all times comply 
with applicable laws, ordinances, regulations, building and fire codes relating to the use and condition of the 
leased Premises, and Tenant shall also comply with rules established from time to time by Landlord.  Tenant 
shall maintain the leased premises free of vermin. 

8. Maintenance and Repairs. 

(A) Landlord shall at its expense maintain and keep in good repair the common areas of the 
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roof, common exterior walls, common plumbing and permanent electrical wiring of the leased premises and 
shall in addition, be responsible for all maintenance and replacements of heating, cooling and air handling 
equipment in the leased premises; provided however, that the cost of any such maintenance, repairs or 
replacements required as a result of the negligence or willful act of Tenant, its invitees, agents, or employees, 
shall be borne by Tenant. Landlord shall at its expense maintain and repair the plumbing fixtures in the leased 
premises, and shall replace any broken plate glass in the leased premises. Tenant shall assume all responsibility 
for additional equipment required. 

(B) Tenant shall at its expense maintain the office area of the leased premises in as good 
condition at the commencement of this lease, reasonable wear and tear and damage by accidental fire or 
other casualty excepted. 

9.  Furnishings and Fixtures.  The leased premises shall contain basic fixtures as reflected on plans and 
specifications in the possession of the Landlord, and which are available for inspection by Tenant at all regular 
business hours.  Any additional furnishings and fixtures required by Tenant shall, with prior approval of 
Landlord, which shall not be unreasonably withheld, be installed by Tenant at Tenant's expense.  Landlord shall 
have the right to require, with written notice within thirty (30) days from expiration of lease, that Tenant remove 
such additional furnishings and fixtures at Tenant's expense upon termination of this lease and that Tenant 
repair any damage or injury to the leased premises occasioned by installation or removal of furnishings or 
fixtures.  Neither the Landlord nor its authorized agent shall be liable for any damage or personal injury to 
Tenant, or to any other persons, or with respect to any personal property, caused by:  fire, explosion, water, 
busted or leaking pipes, malfunctioning sprinklers, steam, plumbing, gas, oil, electricity, electrical wiring, rain, 
ice, snow or any leak or flow from or into any part of the leased premises or any improvements thereon, or due 
to any other cause whatsoever, unless such damage or injury is caused by a negligent act or omission of the 
Landlord or agent for which the Landlord or agent may be held responsible under the laws of the 
Commonwealth of Virginia. 

10.   Alterations. Any alteration, addition, or improvement to the leased premises by Tenant shall be 
made only with the written consent of Landlord and shall, at Landlord's option, become the sole property of 
Landlord upon termination of this lease; provided, hover, that Landlord shall have the right to require with 
written notice within thirty (30) days from expiration of lease, that the Tenant remove such alteration, addition 
or improvement at Tenant's cost upon termination of this lease. 

11.  Signs. Tenant shall not display or erect any lettering, sign, advertisement, sales apparatus or other 
projection on the exterior of the leased premises (excluding interior window and door glass) without prior 
written consent of Landlord. 

12. Taxes. During the term of this lease, the Tenant shall be responsible for, and shall pay directly to the 
City of Charlottesville, any real estate taxes and assessments imposed on its share of the leasehold interest.  
Tenant shall pay its share of personal property and business license taxes imposed by the Commonwealth of 
Virginia and the City of Charlottesville. 

13. Utilities. Tenant shall be responsible for telephone, cable, and other communications service 
charges provided to or utilized by Tenant at the Premises.  Landlord shall pay the charges for other utilities 
provided to the leased premises. 

14.  Liability Insurance. Tenant shall keep the leased premises insured, at its sole cost, against claims 
for personal injury or property damage under a policy of federal public liability insurance with limits of at least 
$1,000,000.00 for bodily injury and $250,000.00 for property damage. Such policies shall be endorsed to name 
the Landlord (including its officers, employees and agents) as an additional insured party.  Tenant shall from 
time to time furnish Landlord certificates of insurance certifying that such insurance is in full force and effect. 
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Waiver of Subrogation: Tenant will obtain endorsements to all insurance policies required by this paragraph, 
waiving any subrogation right against Landlord, its officers, employees, and agents, in connection with any 
covered loss. 

15. Assignments. Tenant shall not assign its rights or obligations under this lease, or sublease the leased 
premises, without the prior written consent of Landlord, which consent shall not be unreasonably withheld. 

16.  Landlord's Right of Entry. Landlord and its agents may enter the leased premises at any reasonable 
time for the purpose of inspecting the leased premises, performing any work which Landlord elects to undertake 
and made necessary by reason of Tenant's default under the terms hereof, exhibiting the leased premises for sale 
or lease, or for any other reasonable purposes. 

17.  Indemnification.  Tenant shall indemnify Landlord against all liabilities, expenses (including 
attorney's fees) and losses incurred by Landlord as a result of (A) failure by Tenant to perform any covenant 
required to be performed by Tenant hereunder; (B) any accident, injury or damage which shall happen in or 
about the leased premises or resulting from the condition, maintenance, or operation of the leased premises or of 
the adjoining sidewalks caused by Tenant; (C) failure to comply with any requirements of any governmental 
authority; (D) any mechanics’ lien or security agreement or other lien filed against the leased premises or 
fixtures and equipment therein belonging to Landlord; and (E) any negligent act or omission of Tenant, its 
officers, employees, and agents. 

18.  Condemnation. 
(A) If the whole of the leased premises shall be taken, or if substantially all of the leased 

premises shall be taken so as to render unsuitable for Tenant's business purpose, for any public or any quasi-
public use under any statute or by right of eminent domain, or by private purchase in lieu thereof, this lease 
shall automatically terminate as of the date title is taken. If less that substantially all of the leased premises 
shall be so taken, then Landlord shall at its sole option have the right to terminate this lease on 30 days notice to 
Tenant, given within 90 days after the date of such taking.  In the event that this lease shall terminate or be 
terminated, rent shall be equally adjusted. 

(B) If any part of the leased premises shall be so taken and this lease shall not terminate or be 
terminated under the provision if subparagraph (A) above, rent shall be equitably apportioned according to the 
space so taken, and Landlord shall at its own cost restore the remaining portion of the leased premises to the 
extent necessary to render them reasonably suitable for Tenant's business purpose, and shall make all repairs to 
the leased premises necessary to make them a complete architectural unit of substantially the same usefulness, 
design and construction as before the taking, provided the cost of work shall not exceed the proceeds of the 
condemnation award. 

(C) All compensation awarded or paid upon such a total or partial taking of the leased premises 
shall belong to Landlord without any participation by Tenant.  Nothing contained herein, however, shall be 
constructed to preclude Tenant from prosecuting any claim directly against the damage to or cost of removal of 
for the value of stock trade fixtures, furniture, and other personal property belonging to Tenant; provided, 
however, that no such claim shall diminish or otherwise adversely affect Landlord's award. 

19. Damage by Fire or other Casualty. 

(A) If the leased premise shall be rendered untenantable by fire or other casualty, Landlord may 
at its sole option terminate this lease as of the date of such fire or other casualty, upon 30 days written notice to 
Tenant.  In the event that this lease shall be terminated, rent shall be equitably adjusted. 

(B) If this lease shall not be terminated under the provisions of subparagraph (A) above, rent 
Page 3 of 5 



  
   

  
 

    
     

    
  

 
   

 
   

    
  

  
  

    
  

    
  

  
 

  
  

  
 

   
 

  
   

 
  

    

   
 

  
 

 
 

  
  

   
 

 
   

 
 

  
 

  

shall be equitably apportioned according to the space rendered untenantable, and Landlord shall at its own cost 
restore the leased premises to substantially its same condition immediately preceding such loss, provided that 
the cost of such work shall not exceed the insurance proceeds received by Landlord on account of such loss; 

(C) If Landlord elects to restore the leased premises and shall fail to substantially complete the 
same within 90 days after such fire or other casualty, due allowance being made for delay due to practical 
impossibility either Landlord or Tenant, by written notice to the other given within 15 days following the last 
day of said 90 day period, may terminate this lease as of the date of such fire or other casualty. 

20. Default; Surrender. 

(A) Each of the following shall constitute an event of Default:  (i) if the leased premises shall be vacated 
by Tenant prior to the end of the lease period, or if Tenant is absent from the leased premises for more than 10 
consecutive days; (ii) if Tenant files a voluntary petition in bankruptcy, or is adjudged bankrupt or insolvent by 
any federal or state court, or files any petition or answer seeking any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under any present or future federal or state law or 
regulation relating to bankruptcy, insolvency or other relief for debtors, or consents to or acquiesces in the 
appointment of any trustee, receiver or liquidator, or makes any general assignment for the benefit of creditors; 
(iii) if any monthly installment or rent as herein called for remains overdue and unpaid for 30 days;  and (iv) if 
there shall be a default by Tenant in the performance for any other material provision of this lease agreement for 
more than 10 days following written notice thereof from Landlord.  In the event of an event of Default, 
Landlord may, at its option, declare this lease to be terminated and canceled, and may take possession of the 
leased premises. In such case, Landlord may at its option, re-rent the leased premises or any part thereof as 
agent for Tenant, and Tenant shall pay Landlord the difference between the rent herein provided for during the 
portion of the lease term remaining at the time of re-possession and the amount, in any, received under such 
relating for such portion of the lease term. 

(B)Upon the expiration or earlier termination of this Lease Agreement, or any renewals or extensions 
thereof, Tenant shall quit and surrender the leased premises to Landlord in good order and condition, ordinary 
wear and tear excepted. Tenant shall on the day of expiration or earlier termination, or prior to such day, remove 
all its property and within two weeks of such day Tenant shall repair all damage to the leased premises caused 
by such removal and make reasonable restoration of the leased premises to the condition in which they existed 
prior to the installation of the property so removed.  Any property of the Tenant that remains on the Premises 
after the expiration or termination of this lease may be treated by the Landlord as abandoned property.  Any 
property which is left on the leased premises that is worth (collectively) less than two thousand dollars shall be 
deemed abandoned and may be immediately removed by the Landlord as trash. 

21. Rules, Regulations, Stipulations. Landlord and Tenant covenant that the following rules, regulations 
and stipulations shall be faithfully observed and performed by Tenant, its invitees, agents and employees: 

(A) Tenant shall not do or permit anything to be done in the leased premises, or bring or 
keep anything therein, which will or may increase the rate of fire insurance of the leased premises or on 
property kept therein; or which will obstruct or interfere with the rights of the other tenant; or which will 
conflict with the laws relating to fires, or with any insurance policy on City owned buildings or any part thereof, 
or conflict with any of the rules and ordinances of the governing fire and health authorities. 

(B) No animals shall be kept in or about the leased premises 

(C) Tenant agrees to prevent damage to the leased premises, and upon failure to do so, agrees to 
pay for any damage caused thereby. 
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(D) Landlord reserves the right to make such further reasonable rules and regulations as in its 
judgment may from time to time be necessary or appropriate for the safety, care and cleanliness of the leased 
premises and common areas. 

22.  Quiet Enjoyment. Tenant upon payment of the rent herein provided for and upon performance of 
the terms of this lease, shall during the lease term have quiet enjoyment of the leased premises, subject to the 
provisions of the prime lease by which landlord holds an interest in the lease premises (a copy of which may be 
examined at the principal office of Landlord during regular business hours). 

5. 
23. Notices. Notices under this lease shall be in writing, signed by the party serving under such notice, 

and shall be sent by registered or certified United Sates Mail, return receipt requested, and shall be addressed to 
the parties at the addresses appearing below or to such other addresses as each party may have furnished writing 
to each other as place for service of notice.  Any notice mailed shall be deemed to have been given as of the 
time-said notice is deposited in the United States Mail.  The parties’ designated representatives for purposes of 
receiving notices and communications pertaining to this Lease are as follows: 

Landlord: City of Charlottesville-Transit Division 
P.O. Box 911
 
Charlottesville, Virginia 22902
 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

24: Governing Law. This lease shall be construed under and governed by the laws of the 
Commonwealth of Virginia. 

WITNESS the following signatures and seals as of the date first above written. 

Landlord: 

CITY OF CHARLOTTESVILLE, VIRGINIA, by 
Its Authorized Agent, Charlottesville Transit Division 

BY:_______________________________________ 

ITS:______________________________________ 

Tenant: Charlottesville Albemarle Convention and Visitor Bureau 

BY:_______________________________________ 

ITS:______________________________________ 
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CITY OF CHARLOTTESVILLE, VIRGINIA
 
CITY COUNCIL AGENDA
 

Subject: West Main Street Zoning Initiation 

Carrie Rainey, Urban Designer, NDS 

Staff Contacts: Missy Creasy, Interim Director, NDS 

Action Required: Initiation of zoning changes 

Agenda Date June 15, 2015 : 

Background 

On May 18, 2015, staff presented Council with a report on the proposed Form Based Code (FBC) for 

West Main Street between Jefferson Park Avenue and Ridge Street (previous report and proposed FBC 

attached for reference). Staff did not recommend adopting a FBC on West Main Street due to the 

prevalence of contributing properties and the existing ADC district and associated BAR review. With the 

adoption of the FBC, the discretion of the BAR will be reduced to mostly materials selection. 

Staff believes the FBC puts forth many valuable concepts that will result in higher quality development 

in other, less sensitive areas of the City. Staff recommends applying the concepts proposed in the FBC to 

other areas of the City where they may be more appropriate. 

At that time, Staff provided Council with a number of recommendations for changes to the existing 

zoning ordinances focused on West Main Street relating to height, density, stepback and parking which 

could address existing concerns within the current zoning structure. (see May 18th report for details.) 

Per discussion with Council at the May 18th meeting, several additional items have been added to the list 

of recommendations, and can be found in the following section. These additions, as well as 

modifications to previous recommendations, are found in bold below. 
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Recommendations 

Staff recommends incorporating several key components from the proposed FBC for West Main Street, 

as well several additional changes, into the existing zoning ordinance(bolded text reflects additions 

requested as a result of the May 18, 2015 Council meeting): 

1.	 Reorientation of zoning to be categorized by east‐west instead of north‐south differentiations 

and associated modifications to uses categories and building setbacks. (see Article 2.2: Districts, 

Article 3: Land Use) 

2.	 Reduced building height of 75‐feet west of the bridge, and 52‐feet east of the bridge with no 

additional heights allowed through Special Use Permit. Require a stepback of ten (10) feet after 

forty (40) feet in height for both districts. (see Article 2.2: Districts) 

3.	 Bulk plane requirements to step down large buildings to the same scale as adjacent residential 

districts along shared property lines. (see Article 2.1.K.1: Rules Applicable to All Districts, 

Neighborhood Compatibility, Bulk Plane) 

4.	 Retain a by‐right residential density of forty‐three (43) DUA (dwelling units per acre). Allow up 

to two hundred (200) DUA by special use permit (SUP) in both WM‐1 and WM‐2. Please note 

the existing zoning ordinance allows up to two hundred (200) DUA by SUP in WMN and two 

hundred forty (240) DUA in WMS. 

5.	 No parking required for new or existing retail under 5,000 square feet in floor area. (see Article 

4.2.A.2: General Development Standards, Off‐Street Parking and Loading) 

6.	 New bike parking regulations for short‐ and long‐term parking based on enclosed floor area. 

(see Article 4.3.A‐B: General Development Standards, Bicycle Parking) 

7.	 Move the parcels collectively known as the Amtrak site (808‐840 West Main Street) to the 

proposed zoning category WM‐2. 

8.	 Require a building break for every two hundred (200) feet of building length. It is 

recommended that staff and Planning Commission further study what shall be considered an 

adequate building break. 

It is important to note that these recommended additions will limit SUPs and the related Council and 

Planning Commission review to density and certain uses, and will remove SUP review for height. Review 

by the BAR will remain as it is today. 

Alternatives 

1.	 BY RESOLUTION (attached): Council may itself initiate a formal public hearing process for 

consideration of the proposed Form Based Code (Resolution #1), OR 

2.	 BY MOTION: Council may request the Planning Commission to study the use of a Form‐Based 

Code for West Main Street, and to report its recommendations to City Council. As part of its 

discussion of any such motion, Council may identify specific aspects of the Proposed FBC that it 
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would like the Planning Commission to focus on, or Council may give the Planning Commission 

any other information or direction that Council deems appropriate. 

If it wishes, Council may also request that the Planning Commission consider initiating a 

formal joint public hearing process for consideration of any aspects of the Proposed FBC that the 

Planning Commission recommends would be advisable to be incorporated into the City Code as 

part of the zoning ordinance. 

3.	 BY MOTION: Council may direct staff to study the code changes noted in the recommendation 

section above, and to make recommendations to the Planning Commission for consideration as 

Code amendments. 

4.	 BY MOTION: Council may defer a decision until a later date; 

5.	 Council may take no action, if it chooses. 
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Resolution (Council‐Initiation of Zoning Text Amendment) 

RESOLUTION
 
TO INITIATE A ZONING TEXT AMENDMENT
 
TO ADOPT A FORM‐BASED ZONING CODE
 

FOR WEST MAIN STREET
 

WHEREAS, on May 18, 2015, this City Council received a form‐based Zoning Code developed for 

utilization along West Main Street (“Proposed FBC”); and 

WHEREAS, Council desires to initiate a formal public hearing process, for consideration of 

whether the Proposed FBC should be adopted by City Council; and 

WHEREAS, Council hereby finds and determines that the Proposed FBC should be considered for 

adoption as a zoning text amendment that will serve the public necessity, convenience, general welfare, 

or good zoning practice; 

NOW, THEREFORE, 

BE IT RESOLVED THAT this Council hereby INITIATES consideration of the Proposed FBC as a 

ZONING TEXT AMENDMENT and hereby REFERS this proposed zoning text amendment to the City’s 

Planning Commission for: (i) its review and recommendations in accordance with Virginia Code §2.2‐

2285 and Charlottesville City Code § 34‐42, and (ii) for consideration at a joint public hearing of the 

Planning Commission and City Council. The joint public hearing shall be completed, and the Planning 

Commission shall report its recommendations to City Council on the Proposed FBC, all within 100 days 

after City Council’s adoption of this Resolution. 
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