
Agenda 
 

PLANNING COMMISSION REGULAR DOCKET 
TUESDAY, September 11, 2012 – 5:30 P.M. 

CITY COUNCIL CHAMBERS 
 
I. PLANNING COMMISSION GATHERING   -- 4:30 P.M. (Held in the NDS 

Conference Room) Commissioners gather to communicate with staff. (4:30-5:30 P.M.) 
 

II.      REGULAR MEETING -- 5:30 P.M.   
 
A.        COMMISSIONERS' REPORTS 
B.   UNIVERSITY REPORT  
C.  CHAIR'S REPORT 

 D. DEPARTMENT OF NDS 
E.  ANNUAL MEETING 

1. Report of Nominating Committee 
2. Election of Officers 
3. Review of Annual Report 

 F. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL 
  AGENDA  
    G.    CONSENT AGENDA  

(Items removed from the consent agenda will be considered at the end of the regular 
agenda) 
1. Minutes -   August 14, 2012  – Pre meeting 
2. Minutes -   August 14, 2012  – Regular meeting 
3. Minutes –  August 28, 2012  - Work Session 
4. Zoning Text Initiation – PUD, Rezoning and SUP procedures 

    
III. JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.) 
 

H.          JOINT PUBLIC HEARINGS  
 

 1.  SP-12-07-10 – (1304 East Market Street)  An application for a special use permit for a music hall 
 at 1304 East Market Street.  The property is further identified on City Real Property Tax Map 56 
 Parcel 8 having frontage on East Market  Street. The site is zoned M-I (Manufacturing- Industrial) 
 and is approximately 2.11 acres or 91,911 square feet. The Land Use Plan generally calls for 
 Industrial.  Report prepared by Brian Haluska, Neighborhood Planner. 
 
IV.   REGULAR MEETING ITEMS (Cont.) – 8:00 P.M. 

 
I.  FUTURE MEETING SCHEDULE 

 
Date and Time Type Items 
Tuesday, September 18, 2012 – 
5:30PM 
County Office Building 

Work Session Joint Work Session with Albemarle 
County Planning Commission – 
Livability Project 

Tuesday, September 25, 2012 – 
5:00PM 

Work Session Comprehensive Plan 

Tuesday, October  9, 2012 – 4:30 PM Pre- Meeting  
Tuesday, October 9, 2012 – 5:30 PM Regular 

Meeting 
Rezoning - Stonehenge PUD, 100 
Barbour Drive (IPP) 



Site Plan - Burnett Commons II 
Critical Slopes – Stonehenge PUD 

   
 
Anticipated Items on Future Agendas   

• Entrance Corridor – Shell Station at Barracks Road 
• LID Guideline Review  
• Major Subdivision – Maury Avenue 
• Rezoning – 1536 Rugby Road 

 
     
PLEASE NOTE:  THIS AGENDA IS SUBJECT TO CHANGE PRIOR TO THE MEETING.   
 
PLEASE NOTE:  We are including suggested time frames on Agenda items.  These times are 
subject to change at any time during the meeting. 
 



City Council Action on Items with  
Planning Commission Recommendation 

August 2012 
 
 
August 20, 2012 
 
Consent Agenda 
 
j. RESOLUTION: Special Use Permit at 218 West Water Street (1st of 1 reading) 
 
This item was approved 
 
Regular Agenda 
 
6. REPORT/ORDINANCE* Application for PUD Rezoning – Lochlyn Hill (1st of 2 
readings) 
 
This item was approved and moved to second reading 































CITY OF CHARLOTTESVILLE 
PLANNING COMMISSION PRE MEETING 

TUESDAY, August 14, 2012 -- 4:30 P.M. 
NDS CONFERENCE ROOM 

 
 
 
Planning Commissioners present 
Ms. Genevieve Keller 
Mr. Dan Rosensweig 
Ms. Lisa Green 
Mr. Michael Osteen 
Mr. Kurt Keesecker 
Mr. John Santoski 
 
Staff Present: 
Mr. Jim Tolbert, Director 
Ms. Missy Creasy, Planning Manager 
Mr. Brian Haluska, Neighborhood  Planner 
Mr. Willy Thompson, Neighborhood Planner 
Ms. Ebony Walden, Neighborhood Planner 
Mr. Richard Harris, Deputy City Attorney 
 
The Commission began to gather at 4:30 and was called to order at 5:02.  Ms. Keller reviewed 
the agenda.  Clarification on the minutes and Council Action items were made.  Mr. Haluska 
provided an update on the Stonehenge PUD application since the packet submission which 
included deferral options and potential motions.  Though the Fire Marshall ruling on the road has 
been obtained, there is still concern with the application.  The process for both a by-platted and a 
PUD development for this site was clarified and commissioners asked questions to clarify their 
understanding of the processes. 
 
Concerning the Nalle Street application, a question was asked about potential for setting 
precedence and how permit parking could be addressed for this site. Those questions were 
addressed. 
 
Mr. Thompson provided an update on the Willoughby Place appeal which included the scope of 
review for the commission and background on how this item reached this point. 
 
The discussion adjourned at 5:28pm. 
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MINUTES 
CITY OF CHARLOTTESVILLE 

PLANNING COMMISSION 
TUESDAY, August 14, 2012 -- 5:30 P.M. 

CITY COUNCIL CHAMBERS 
 

Commissioners Present:  
Ms. Genevieve Keller (Chairperson)  
Mr. Dan Rosensweig 
Ms. Lisa Green 
Mr. John Santoski 
Mr. Kurt Keesecker 
Mr. Michael Osteen 
 
Mr. David Neuman, Ex-officio, UVA Office of the Architect 
 
Not Present: 
Ms. Natasha Sienitsky 
 
Staff Present: 
Ms. Missy Creasy, AICP, Planning Manager  
Mr. Willy Thompson, AICP, Neighborhood Planner 
Mr. Brian Haluska, AICP, Neighborhood Planner 
 
Also Present 
Mr. Richard Harris, Deputy City Attorney 
 

II. REGULAR MEETING 
Ms. Keller convened the meeting.  

 
A. COMMISSIONERS' REPORT 

• Ms. Green –attended the MPO meeting July 17th  and TIP amendments were discussed.  The bike 
application data will be available in September and the application is still available for usage.  

• Mr. Osteen-Nothing to report.  
• Mr. Rosensweig-The HAC met on July 18th and presented a report pertaining to market rate affordable 

housing. He noted that the McIntire Park study would be going back to City Council next week. 
• Mr. Keesecker- Nothing to report. 
• Mr. Santoski-Nothing to report 

  
B. UNIVERSITY REPORT 

Mr. Neuman – Some students return on August 18th and preparation is being finished around the 
academic village. First year students will arrive August 24th & 25th with classes starting on the August 
28th. The utility work at the intersection of Emmet and Ivy will begin in preparation for widening drive 
lanes and adding new bike lanes. This is an UVA and City of Charlottesville joint project.  
 

C.           CHAIR’S REPORT  
Ms. Keller –announced the nominating committee which  includes Kurt Keesecker and Lisa Green. She 
also attended the TJPDC monthly meeting which included a tour of the new Fluvanna County High 
School.  She congratulated them on a very nice state of art building.  

 
D.          DEPARTMENT OF NDS/STAFF REPORTS/WORK PLAN  

Ms. Creasy stated that there will be a work session August 28th including a discussion on the last three 
elements of the Comprehensive Plan and areas to work with the County on regional efforts. There will be 
a Joint work session September 18th and at that time the information from all three summer  work sessions 



2 
 

will be brought together. There will be some citizen outreach events for the land use map in late October 
or early November. The dates and times are still being worked out. Two chapters of the comp plan will be 
distributed by Friday and she would like any comments forwarded back in the next two weeks in 
preparation for work sessions on those two chapters.  

 
E. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL AGENDA. 
 
Mike Meintzshel, 621 Harris Road stated that he is in opposition of the Willoughby Place expansion. There is a 
big challenge currently for navigating the roadway when it snows. The land needed for the easement is owned by 
the HOA and they will not be granting the easement.  
 
Logan McKinley, 106 Leigh Place is the neighborhood president and feels the road is currently unsafe. The 
neighborhood already has two sets of things such as buses, trash pick that are constantly in and out. . He feels that 
this development would cause traffic to back out onto 5th street during rush hour.  

 
F. CONSENT AGENDA 

(Items removed from the consent agenda will be considered at the end of the regular agenda) 
1. Minutes  -  June 12, 2012 – Regular Meeting 
2. Minutes-   July 10, 2012-Pre Meeting 
3. Minutes -   –June 26,  2012-Work Session 
4. Minutes-     July 24, 2012-Work Session 

 
Mr. Rosensweig made a motion to approve the Consent Agenda  
Ms. Green seconded the motion 
All in favor 
Consent Agenda passes 
 
G. CRITICAL SLOPE WAIVER 

1. Stonehenge PUD-This item will be considered during the Joint Public Hearing with Stonehenge PUD 
 
III. JOINT PUBLIC HEARINGS  

1. H.          JOINT PUBLIC HEARINGS  
 
1. ZM-12-04-06 (Stonehenge PUD): A petition to rezone the property located off of Stonehenge Avenue from R-1S 
Residential District to Planned Unit Development (PUD). The property is further identified as Tax Map 60 Parcels 81.8, 
90, 91, 120, 120A-C, 121, 122.4-7 having road frontage on Stonehenge Avenue and containing approximately 240,887 
square feet of land or 5.53 acres. The PUD zoning allows an applicant to present a proposal independent of established 
zoning categories for consideration by the governing body. This proposal consists of 29 single family detached dwellings 
with open space and a density of no greater than 5.25 DUA. The general uses called for in the Land Use Plan of the 
Comprehensive Plan are for Single-Family Residential. Report prepared by Brian Haluska, Neighborhood Planner.  
 
Mr. Haluska presented the staff report and gave an overview of the project proposed. He also stated why a Critical Slope 
waiver is needed.  Mr. Haluska informed the Planning Commission that he had received letters from neighbors who are in 
opposition of the development and those are included in the materials.  
 
Mr. Harris gave an overview of how, when and why the lots were platted the way they are. He also explained what could 
and could not be built on the lots as they are currently platted.  
 
Question from the Commission 
 

• Is the site work conforming with City regulations? 
• Was Rockland Ave considered to be used as another entrance way? 
• Are the lots sizes typical Belmont lot sizes if they are by right in the by-right configuration? 
• Will there be public transportation servicing the area? 
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• Is there a stream off of Rockland and Stonehenge? 
• Can 24 units currently be built with road access? 
• How many trees will need to be removed and how many will be added?  

 
Mr. Haluska stated that the applicant can apply for a Land Disturbance Permit to move earth with the proper plans. He 
also stated that Rockland does not abut the property and the lot size is typical of current Belmont lot sizes. Public 
transportation will not be able to be provided because the road is a dead end. If the owner builds “by right” only two trees 
will be saved, but if they build by “PUD” then 72 of the 81 trees will be saved. Street trees will also be added as required. 
 
Questions from Council 
 
Mr. Huja wanted clarification on how many homes could be built right now. He also wanted to know if City Council 
could ask the applicant for proffers. He would also like to see some affordable housing.  
 
Ms. Galvin asked if City Council could request house size dimensions, affordable housing and connectivity.  
 
Mr. Haluska gave a breakdown of the lot sizes.  He stated that 29 houses can be built.  
 
Comments from the Commission 
 
Mr. Keesecker asked about road design at this location and it was noted that the connections provided were designed to 
address existing topography.  
 
The applicant, Justin Shimp, 201 East Main St, stated that the project is unusual in nature. He gave a brief explanation of 
why a “PUD” would be better than a “By Right “ configuration.  
 
Question from the Commission 

• Has there been any neighborhood meetings? 
• Would like to see a harmonious development that included additional design details. 
• What will happen to the parcels that are not used in the development? 
• Can an alternative travel connection through Rockland be looked at or some type of pedestrian connector be 

provided? 
 
Questions from Council 
 
Mr. Huja would like to know if affordable housing was ever considered? 
 
Mr. Shimp stated that there have been three neighborhood meetings. At two of the meetings many were in opposition but 
by the third most of the neighbors were in favor of the PUD. He also stated that a rendering of the type of housing has not 
been created yet and they will probably not develop the lots that aren’t being used.  Rockland will not be available for 
vehicles but a pedestrian walkway will be looked at.  
 
Ms. Keller opened the Public Hearing 
 
Dan Widmer, 900 Stonehenge Ave, feels that the PUD is the best proposal and the developer has done their best with the 
design. 
 
Katrina Hennigar, 1006 Druid Ave, noted that the PUD is a thoughtful alternative. She feels the “By Right” design would 
be too costly for the developer. 
 
Michael Hennigar, 1006 Druid Ave, stated that the  current zoning keeps with the current Belmont design but would cost 
the developer a lot more money to build.  
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Jeanette Halpin, 1011 Druid Ave, would like to have been given the chance to consider the development on its own 
merits. If the development is done properly it could be a real asset to Belmont. 
 
Marla Ziegler, 1008 Druid Ave, felt that trees were removed before the survey was done. She was only invited to 2 of the 
3 meetings and the only change made was the addition of sidewalks.  
 
Susan Byrd, 361 Quarry Rd, would only like to see 24 units added to the development.  
 
Martha Dix, 914 Druid Ave, was unaware of the meetings. She is really devastated that only 2 trees were left following 
the site work.  
 
Julia Williams, 751 Belmont Ave, feels that there is already a problem with pedestrians crossing on Monticello Rd and 
this development will make it worse.  She would like to see some buffers added.  
 
Ms. Keller closed the public hearing.  
 
Discussion 
 
Ms. Keller felt there is justification for the PUD over the by right configuration. She also feels that comments could be 
addressed better if we had an idea of how the development will look. This application is incomplete. She feels that smaller 
lot sizes are more consistent to what is in Belmont now.  
 
Mr. Rosensweig had the same thoughts as Ms. Keller. He also feels that work needs to be done with linkages and 
affordable housing.  
 
Mr. Osteen could not get past #1 on the PUD standard of review.  
 
Ms. Green felt that the development could be a more livable and walkable community. She feels that the development is 
disconnected and a pedestrian bridge could be worked out. The developer needs to look at all ten standards of review and 
be able to address all questions.  
 
Mr. Santoski agrees with previous commissioner’s comments. He feels he has seen better concept plans on other 
developments.  We need to make sure things are done harmoniously  
 
Mr. Keesecker feels that the road design is a smart one. He doesn’t really see any other way to make this work.  
 
Mr. Shimp requested a deferral and feels that some things that were discussed can be addressed. 
 
2. SP-12-06-09 – (715 Nalle Street) An application from Stephen Hitchcock and Kendall Cox for an infill special use 
permit to establish an additional single family residential lot. The property is further identified on City Real Property Tax 
Map 30 Parcel 37 having road frontage on Nalle Street. The site is zoned R-1S and is approximately 0.25 acres or 10,800 
square feet. The Land Use Plan generally calls for single family residential. Report prepared by Willy Thompson, 
Neighborhood Planner. 

 
Mr. Thompson presented the staff report and stated that a lot of public comment was received and included in the 
materials. 
 
The applicant Steve Hitchcock gave a brief description of the project and their intentions on what they are planning to 
build.  
 
Questions from the Commission 
 

• Will the applicant be allowed to have a home occupation? 
• Is there a structure on the lot that needs to come down?  
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Kendall Cox, the applicant stated that there is not a structure on the property that needs to come down.  The shed shown 
on the plat has already been removed. 
 
Mr. Thompson stated that if the homeowner meets the requirements for a home occupation they can apply for one. 
 
Ms. Keller opened the public hearing. 
 
William Koenig, 716 Nalle St, is in opposition of the project. He feels that the construction would be very disruptive to 
the neighborhood.  
 
Jeff Erkelens, 310 6th St SW, is in support of the project. He feels that parking is a problem for everyone that lives in the 
neighborhood. The new house will make the street better.  
 
Kathleen Pennick, 802 Nalle St, agrees with the previous speaker and is comfortable with what is being proposed. 
 
Ms. Keller closed the public hearing.  
 
Discussion 
 
Mr. Osteen wanted to know if guest parking would be an option?  
 
Mr. Rosensweig feels that it would be a community amenity to fill in the vacant area on the street. He doesn’t have a 
problem with a guest parking pass.  
 
Mr. Keesecker suggested that maybe the off street parking can be adjusted to allow two spaces. 
 
Ms. Keller would like the height of the house to be consistent with adjacent properties. 
 
Mr. Santoski doesn’t want the parking to be limited.  
 
Mr. Rosensweig moved to recommend the approval of this application to allow an infill special use permit in 
the R1-S Residential - Small Lot district for variations in minimum lot size and regulations subject to the 
following conditions and exceptions or modifications: 
 a. Staff approval of the LID features presented on an engineering plan. 
 b. A dwelling built on the newly created lot shall be entitled only to one residential parking permit.  
 
Ms. Green seconded the motion 
 
Ms. Creasy called the question 

 
 Green  Yes 

 Osteen  Yes 
 Rosensweig Yes 
 Keesecker Yes 
 Santoski Yes 
 Keller  Yes 
 
Motion Carries 
 

III. REGULAR MEETING ITEMS  
 

I. Willoughby Place Appeal 
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Mr. Thompson presented the staff report. 
 
The applicant, Keith Woodard, was present and added that he gave the City Traffic Engineer a hard copy of a new 
roundabout design. 
 
Question from the Commission 

• What is the basis for the appeal? 
• Did the multi-way stop meet the warrant study? 

 
Mr. Thompson stated that there is nothing in the code that states the applicant needs a reason for an appeal and a study 
was never done, but the applicant could submit one now.  
 
Mr. Woodard stated that the project has a long history and he really didn’t have an understanding of the process this 
evening. He thought he was getting an approval. He only sees one thing in the code that relates to site distance and 
submitted that to the Traffic Engineer and has not gotten a response.  
 
Question from the Commission 

• Why hasn’t a warrant study been submitted 
• Is there plans for another road to come in from the new road that is being built 
• Was the code stated for a single family development?  

 
Mr. Woodard said that a traffic study would not show the volume needed for the three way stop. 
 
Mr. Thompson stated that the code Mr. Woodard is referring comes from the City’s standards and design control manual 
and not state code. 
 
Ms. Green said I move to affirm the Director’s July 2, 2012 disapproval of the preliminary site plan submitted by the 
applicant for Willoughby Place Phase 1 for the failure by the applicant to provide acceptable, safe, and convenient ingress 
and egress as required under section 34-896 of the zoning ordinance. The applicant shall provide an entrance that meets 
all applicable city codes and requirements in order to permit approval of the plan. 
 
Mr. Santoski seconded the motion 
 
Ms. Creasy called the question 
 
 Green  yes 
 Osteen  Yes 
 Rosensweig Yes 
 Keesecker Yes 
 Santoski Yes 
 Keller  Yes 
 
Motion Carries. 
 
Ms. Green made a motion to adjourn to the second Tuesday in September. 
  
Meeting adjourned at 8:50 pm. 
 
 
 

 
  
 



Planning Commission Work session 
August 28, 2012 

Minutes 
Commissioners Present: 
Ms. Genevieve Keller (Chairperson) 
Mr. Kurt Keesecker 
Ms. Lisa Green 
Mr. Dan Rosensweig 
Mr. Michael Osteen 
Mr. John Santoski 
Ms. Natasha Sienitsky 
 
Staff Present: 
Missy Creasy 
Richard Harris 
Willy Thompson 
Melissa Thackston 
Chris Engle 
 
Ms. Keller convened the meeting at 5:02 pm and turned the time over to Ms. Creasy. 

Ms. Creasy gave an update of events. She reminded everyone of the Save the Date flier sent for the 
upcoming community outreach events and encouraged members to forward it to anyone who may be 
interested.  Comments are past due on the two comprehensive plan chapters that were sent out at the end 
of July. Commissioners are reminded to submit those in addition to commenting on the chapters 
submitted for review yesterday. There will be a joint work session hosted by the County Planning 
Commission on September 18 which means there are three commission meetings in the month of 
September. She also stated that she received a letter concerning the Stonehenge application and copies of 
the letter are available. 

Ms. Creasy turned the meeting over to Summer Frederick from the TJPDC. 

Ms. Frederick provided a report on the housing, economic development and community facilities topics 
that the Commissions expressed interest in reviewing from previous meetings. 

Economic Development 

Mr. Rosensweig noted that he agrees with the three areas noted in the report where the City and County 
provide benefit to one another. 

Mr. Osteen feels there is pressure on the County to expand their development areas.  He likes # 2 under 
the benefits section, but wonders if redevelopment in the City truly takes pressure off of the County’s 
rural areas. 

Ms. Keller noted that there is no guarantee that it will limit growth in the county.  She noted that the 
wording needs clarification because it sounds like we want to redevelop the entire city.  

Mr. Keesecker wants to know more about the City benefits of the County open space. Local businesses 
are growing from using local agriculture.  



Ms. Green noted that the city is currently much more progressive than the county in urban agriculture.  

Mr. Santoski is not sure the county will be influenced by what the city does. 

Ms. Sienitsky suggested looking at the revenue sharing agreement to see if that tool can be used for 
different objectives. 

Mr. Engle noted that the City and County are more aligned on economic development goals than the 
Planning Commission may think. Ms. Frederick feels that another layer of conversation is needed 
between the two localities.  

Commissioners would like to look more at the perceived differences and see if the community can line up 
initiatives further.  There is concern that staff and the commissions are in a similar place but Council and 
the Board of Supervisors may not agree. 

Community Facilities-Parks and Recreation 

Mr. Santoski feels the city and county should be working more closely and expressed interest in having 
one group address parks regionally.  

Mr. Rosensweig stated that the county’s parks are different than city parks. City parks need to be looked 
at differently than regional parks and maybe looking at urban parks in other cities will provide some 
ideas.  He would not like to see the departments combined but would be open to some sort of regional 
parks planning group. 

Ms. Keller wanted to know if UVA played a role in any of the discussions and asked if  some 
arrangement could be made with them since UVA has  many recreational facilities. 

Mr. Keesecker would like to see a common map of City and County parks and open space so tourists 
would know what the community has to offer.  

In summary there was interest in discussing a regional park entity, getting Uva involved in providing 
community recreation services and providing opportunities for additional joint ventures similar to Ivy 
Creek and Darden Towe. 

Housing 

Mr. Rosensweig wanted to know if the city had a proffer policy like the county pertaining to affordable 
housing?   A regional goal should be set for affordable housing. He explained the differences between 
roles in housing development allowed in each locality due to the existence of the Housing Authority. 

Ms. Keller said there should be mention of student housing since it has an effect on housing costs in the 
City and County. She feels it is sad that people in need of affordable housing or services can’t remain in 
rural areas due to a lack of transportation access.  

Mr. Osteen feels that student housing doesn’t really impact the county. 



Ms. Green stated that transportation plays a big role in providing access to housing. There are different 
modes of transportation, not just buses,  that should be considered.  The County has affordable housing 
but there is no way to get to it except in a car.   

Mr. Sienitsky feels that the new development (Lochlyn Hill) isn’t the best location for affordable housing 
due to distance from services. 

Mr. Santoski feels that we don’t really know what affordable housing is. Can the city and county really 
agree on what affordable housing should be, how much is needed and where it should be located? There 
should be a linkage between localities and transportation access should be made easier.  

Ms. Frederick noted that the first step is to align the goals and see what direction each locality is going. 
There should be a future joint conversation between the city and county to discuss.  

Ms. Keller asked Ms. Sienitsky to voice her question about plan implementation.  There was interest in 
understanding the status of current comprehensive plan objectives.  It was noted that these were included 
with each chapter’s working papers as part of the draft reviews. 

Mr. Keesecker noted as a follow up to the economic development conversation that it would be helpful 
for there to be a common definition for “industrial” as well as for “affordable housing.”  He also noted 
that cooperation between the localities in recruiting business is great.  It was noted that this occurs. 

Mr. Osteen wanted to see if there are revenue linkages which can be made and perhaps there will be 
opportunities to have those hard conversations concerning cost of projects into the future. 

Public Comment 

Mr. Harris stated that he takes his family to Gypsy Hill Park in Staunton due to the variety of activities it 
offers in one place. He hopes something like that can be established here in the future.  

Meeting adjourned at 6:50 pm 
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CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 
 

 
 
 

PLANNING COMMISSION REGULAR MEETING 
DATE OF PLANNING COMMISSION MEETING:  September 11, 2012 

 
Author of Staff Report:  Missy Creasy 
Date of Staff Report:  August 29, 2012 
Applicable City Code Provisions:  Chapter 34 - Zoning 
 
Origin of Request 
 
Concern has been raised pertaining to the amount of information currently required to evaluate 
Planned Unit Development, Rezoning and Special Use Permit applications as outlined in the 
code. Recent applications, though meeting the letter of the law, raised questions that additional 
materials could have made the review more efficient. Staff would like to initiate study of the 
zoning ordinance to determine if code revisions would be helpful to address this concern. 
 
Initiation Process 
 
Whenever the public necessity, convenience, general welfare or good zoning practice require, the 
City Council may, by ordinance, amend, supplement, or change the city’s zoning district 
regulations, district boundaries, or zoning district classifications.  Any such amendment may be 
initiated either by (1) resolution of council or (2) motion of the planning commission.  (See City 
Code §34-41(a), which is based on Virginia Code §15.2-2286(a)(7))1. 

 
If a person or groups seeks to effectuate such a change, the amendment can be initiated by 
Council or Commission, as required by Code.  In such an instance, an applicant will be given the 
opportunity at a regularly scheduled Planning Commission meeting to present their request, 
seeking a vote in favor of initiating the amendment. Initiating, in this context, is the action by 
which the Commission decides whether to begin a formal study on the proposal, or to decline the 
request.   
 
Appropriate Motions 
After listening to the proposal, the Planning Commission has the following options for moving 
forward: 
 

                                                 
1 A rezoning of a particular piece of property can be initiated by Council, Planning Commission, the property 
owner, owner’s agent, or contract purchaser. 

REQUEST FOR INITIATION OF ZONING TEXT 
AND MAP AMENDMENTS 
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1) Initiate the process by making a motion such as: 
 

“I move to initiate study of a proposal to amend the city’s zoning 
ordinance concerning application and process requirements for rezoning 
(including Planned Unit Development) and Special Use Permit 
applications. 
 

2) Decline to initiate the process, by voting against such a motion; or 
3) Defer voting on the motion until a later time. 

 
If the Planning Commission votes in favor of initiation, the study period will begin as outlined 
below.  Otherwise, the proposal goes no further.  The applicant, however, would not be 
precluded from seeking initiation by City Council. 

 
Study period and public hearing 
Once an amendment has been initiated by City Council, it is deemed referred to the Planning 
Commission for study and recommendation (See City Code §34-41(d)).  From the time of 
initiation, the planning commission has 100 days in which to make its recommendation to City 
Council, or else it will be deemed to be a recommendation of approval.  If the Planning 
Commission initiates the request, the 100 day recommendation requirement does not 
apply.  Staff will provide Planning Commission with reports and analyses as appropriate and a 
joint public hearing will be scheduled for the next available date.   
 
Standard of review 
If initiated, the planning commission shall review and study each proposed amendment to 
determine: 
(1)   Whether the proposed amendment conforms to the general guidelines and policies contained 
in the comprehensive plan; 
(2)   Whether the proposed amendment will further the purposes of this chapter and the general 
welfare of the entire community; 
(3)   Whether there is a need and justification for the change; and 
(4)   When pertaining to a change in the zoning district classification of property, the effect of the 
proposed change, if any, on the property itself, on surrounding property, and on public services 
and facilities. In addition, the commission shall consider the appropriateness of the property for 
inclusion within the proposed zoning district, relating to the purposes set forth at the beginning 
of the proposed district classification (City Code §34-42). 
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CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 

 
 
 

 
PLANNING COMMISSION AND CITY COUNCIL JOINT 

PUBLIC HEARING 
 

DATE OF HEARING:   September 11, 2012 
APPLICATION NUMBER:  SP-12-07-10 

 
 
Project Planner:   Brian Haluska, AICP 
Date of Staff Report: August 27, 2012 
 
Applicant:   Matteus A. Frankovich 
Current Property Owner: Linen Building LLC 
 
Application Information 
 
Property Street Addresses:  1304 East Market Street 
Tax Map/Parcel #:  Tax Map 56, Parcel 8 
Total Square Footage/Acreage Site:  2.11 acres 
Comprehensive Plan (Land Use Plan) Designation:  Industrial 
Current Zoning Classification:  MI (Manufacturing-Industrial) 
Tax Status:  The City Treasurer’s office indicates that there are no delinquent taxes owed on 
the subject property at the time of the writing of this staff report. 
 
Applicant’s Request 
 
Matteus A. Frankovich has applied for a special use permit to permit a music hall on property 
located at 1304 East Market Street, property also known as The Linen Building.   
 
 
 
 
 
 
 

APPLICATION FOR A SPECIAL USE PERMIT 
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Vicinity Map 
 

 
 
Standard of Review  
 
The Planning Commission must make an advisory recommendation to the City Council 
concerning approval or disapproval of a special permit or special use permit for the proposed 
development based upon review of the site plan for the proposed development and upon the 
criteria set forth.  The applicant is proposing no changes to the current site, and therefore is not 
required to submit a site plan per sections 34-158 and 34-802 of the zoning ordinance. 
 
Section 34-157 of the City Code sets the general standards of issuance for a special use permit. 
 
In considering an application for a special use permit, the city council shall consider the 
following factors: 
 

(1) Whether the proposed use or development will be harmonious with existing patterns of 
use and development within the neighborhood; 

(2) Whether the proposed use or development and associated public facilities will 
substantially conform to the city's comprehensive plan; 

(3) Whether proposed use or development of any buildings or structures will comply with all 
applicable building code regulations; 

(4) Whether the proposed use or development will have any potentially adverse impacts on 
the surrounding neighborhood, or the community in general; and if so, whether there are 
any reasonable conditions of approval that would satisfactorily mitigate such impacts. 
Potential adverse impacts to be considered include, but are not necessarily limited to, the 
following: 

a. Traffic or parking congestion; 
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b. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely 
affect the natural environment; 

c. Displacement of existing residents or businesses; 
d. Discouragement of economic development activities that may provide desirable 

employment or enlarge the tax base; 
e. Undue density of population or intensity of use in relation to the community 

facilities existing or available; 
f. Reduction in the availability of affordable housing in the neighborhood; 
g. Impact on school population and facilities; 
h. Destruction of or encroachment upon conservation or historic districts; 
i. Conformity with federal, state and local laws, as demonstrated and certified by the 

applicant; and, 
j. Massing and scale of project. 

 
(5) Whether the proposed use or development will be in harmony with the purposes of the 

specific zoning district in which it will be placed; 
(6) Whether the proposed use or development will meet applicable general and specific 

standards set forth within the zoning ordinance, subdivision regulations, or other city 
ordinances or regulations; and 

(7) When the property that is the subject of the application for a special use permit is within a 
design control district, city council shall refer the application to the BAR or ERB, as may 
be applicable, for recommendations as to whether the proposed use will have an adverse 
impact on the district, and for recommendations as to reasonable conditions which, if 
imposed, that would mitigate any such impacts. The BAR or ERB, as applicable, shall 
return a written report of its recommendations to the city council. 

 
Any resolution adopted by city council to grant a special use permit shall set forth any reasonable 
conditions which apply to the approval. 
 
Project Review / Analysis 
 

1. Background 
 

1304 East Market Street, commonly known as “The Linen Building” is a mixed-use 
property.  The building houses a metal work studio, a boutique soap manufacturer, a 
furniture store, several contractor offices, residential apartments, a gym, and a 
restaurant.  A Certificate of Occupancy (COO) for a restaurant was obtained on 
February 1, 2012 with the notation on the paperwork that amplified music was not 
allowed without an approved Special Use Permit (SUP).  This notation was pointed 
out on numerous occasions to the applicant due to a prior concern with this applicant 
in a similar circumstance.  The establishment was shut down on July 7, 2012 for 
violating this COO condition and the applicant instructed again to have no music 



 4 

without an approved SUP. The applicant is the proprietor of the restaurant, the Black 
Market Moto Saloon and has now requested a special use permit to operate a music 
hall along with the restaurant use. 
 
A music hall is defined in the City Code as “any place or business open to the general 
public on a regular basis where music concerts are provided and/or dancing is 
permitted, for which an admission fee is charged or for which compensation is in any 
manner collected, directly or indirectly, by cover charge or otherwise. Foods or 
beverages may be purchased by or served to patrons on premises incidentally to the 
music hall's stated primary function as defined herein.” 
   

2. Proposed Use of the Property 
 

The property is currently being used as a mixed-use building.  It contains residential 
units as well as commercial uses.  No new buildings will be built or developed as a 
part of this application. 

 
3. Impact on the Neighborhood 
 

a. Traffic or parking congestion 
 

• Traffic congestion: The peak traffic for restaurant and music hall uses comes 
well after the peak hour of commuter traffic on surrounding roads, and thus 
will not impact the adjacent roads above what can be expected during the 
morning and evening rush hours. 

 
• Parking: The suite in which the restaurant is located is roughly 2,400 square 

feet in size.  The parking regulation for a restaurant is 1 space per 250 square 
feet of seating area, which would yield a parking requirement of no more than 
10 spaces.  The City parking ordinance does not specifically address music 
halls, but it does set a parking regulation of 1 space per 200 square feet for 
seating area in an assembly use.  Applied to the proposed music hall, the use 
would require no more than 14 spaces.  Staff has reviewed the parking 
facilities and finds that the required parking for the use can be accommodated 
on site.  The 1304 East Market building has a large parking lot in the rear of 
the building that primarily serves offices and business establishments that will 
be closed during music shows.  This parking is located behind the building 
and there is a concern that patrons may be less likely to use this parking and 
park more often on the street. 
 

b. Noise, light, dust, odor fumes, vibrations, and other factors which adversely 
affect the natural environment, including quality of life of the surrounding 
community. 

 
The primary concern with music halls is noise, from direct and indirect sources.  
Noise directly from the establishment is covered by the noise ordinance 
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regulations on music halls that prohibits noise in excess of 75 decibels at a 
residential property boundary between the hours of 11pm and 6am. (Section 16-
11) 
 
Indirect noise, noise from cars and patrons leaving the business establishment, is 
far more difficult to manage.  The applicant has proposed a condition to address 
this issue by ceasing all live music no later than 12:30 am on Fridays and 
Saturdays, and no later than 10:30 pm on Tuesdays, Wednesdays and Thursdays. 
 
A member of the public noted that by approving the SUP, Council would be 
giving the music hall license to operate at 75dB.  “The other businesses in the 
building are not restricted to this level, though.  Unless I am mistaken, as just a 
restaurant, he could crank the music up as loud as he wants.  For reference, a 
telephone dial tone is louder than 75dB.” 
 
Staff has requested information from the police department concerning calls for 
service at this location and will present any information obtained at the hearing. 

 
c. Displacement of existing residents or businesses. 
 

This use will not displace any existing residents or businesses. 
 
d. Discouragement of economic development activities that may provide 

desirable employment or enlarge the tax base. 
 

This use does not discourage economic development activities. 
 

e. Undue density of population or intensity of use in relation to the community 
facilities existing of available. 

 
This use will not increase the density of population in the area or intensify the use 
of community facilities. 

 
f. Reduction in the availability of affordable housing which will meet the 

current and future needs of the city. 
 

This use will not reduce the availability of affordable housing. 
 

g. Impact on school population and facilities. 
 

This use will not impact the school facilities or population. 
 

h. Destruction of or encroachment upon conservation or historic districts. 
 

The property is not in an Architectural Design Control District. 
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i. Conformity with federal, state and local laws. 
 

The proposal complies with all federal, state, and local laws to the best of the 
applicant’s knowledge. 
 

j. Massing and scale. 
 
No new buildings will be built or developed as a part of this application. 
 

4. Zoning History 
 

In 1949 the property was zoned B-1 Business.  In 1958 the property was zoned M-1 
Restricted Industrial.  In 1976 and 1991, the property was zoned M-1 Industrial.  The 
property was zoned Manufacturing-Industrial in 2003. 

 
5.  Character and Use of Adjacent Properties 

 
6. Reasonableness/Appropriateness of Current Zoning 

 
The current M-I zoning is reasonable and appropriate.  By-right uses in the M-I 
District include commercial office, retail uses, and light industrial activities. 

 
7. Consistency with Comprehensive Plan 
 

The current use of the property is consistent with the Comprehensive Plan designation 
for the property. 

 
Public Comments Received 
   
At the time of the drafting of this report, staff had received one comment from the public, in 
favor of the request and three who were opposed.  Those opposed raised concerns about noise 
and the effect on neighborhood character. 
 
Staff Recommendation 
 
Staff finds that the chief concern from the proposed use is the indirect impacts the facility will 
impose on adjacent properties.  While the surrounding properties are primarily industrial and 
commercial in nature, there are low density residential neighborhoods within proximity of the 
proposed music hall on Meade Avenue and East Market Street, as well as to the south on 
Chestnut and Cherry Streets.  Approving a music hall at the proposed location will impact nearby 

Direction Use Zoning 
North Commercial and Residential MI/R1-S 
South Industrial Uses MI 
East Industrial and Residential Uses MI/R1-S 
West Retail, Commercial and Residential Uses MI 
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residential properties as patrons leave the establishment following a show and go to their cars.  
The City received complaints regarding the conduct of music hall patrons in the Downtown 
Belmont area of the City when Bel Rio was operating.  The applicant has attempted to address 
this concern by voluntarily limiting when shows will end at the establishment.  The Commission 
should consider whether these time limits will protect the residential character of nearby 
properties. 
 
An argument for the approval of the special use permit is that the building is located adjacent to 
Meade Avenue, a prominent thoroughfare that would permit patrons to leave without driving 
down residential streets.  Additionally, the noise limits on the music hall are more restrictive than 
the noise regulations for the other uses permitted on industrially zoned land. 
 
If the Commission choses to recommend approval of this application, staff encourages inclusion 
of the following conditions: 
 

1. Adherence to all regulations outlined in Section 34-1174 of the Zoning Ordinance. 
2. The music hall use will be limited to 2,450 square feet in a unit located in the northeast 

corner of the building with entrances on East Market Street and Meade Avenue. 
3. All live music will cease at no later than 12:30 am on Fridays and Saturdays, and no later 

than 10:30 pm on Tuesdays, Wednesdays and Thursdays. 
4. No live music shall be permitted on Sundays or Mondays. 
5. Any outdoor performances of live music shall cease no later than 7:00pm. 

 
These conditions could lessen the concerns with indirect noise from patrons of the establishment, 
as well as prevent any sizable enlargement of the facility without further consideration by City 
Council and the Planning Commission. 
 
Suggested Motions 
 

1. I move to recommend approval of this application for a special use permit for the 
operation of a music hall in the Manufacturing-Industrial zone for 1304 East Market 
Street, with the conditions outlined in the staff report which include: 

  a. 
  b…. 
 

OR, 
 

2. I move to recommend denial of this application for a special use permit for the operation 
of a music hall in the Manufacturing-Industrial zone for 1304 East Market Street. 

 
 
 
 

























































Bill Emory
1604 E Market Street
Charlottesville Virginia

September 3, 2012

re: Special Use Permit Application, 1304 E Market, Parcel ID 560008000. 
     Joint public hearing, September 11, 2012

Dear Planning Commission and City Council,

I am writing regarding the application by the Black Market Moto Saloon/Linen Building LLC 
for a special use permit to operate a Music Hall at 1304 East Market Street.

Section 34-157 of the City Code sets the general standards of issuance for a special use 
permit. I limit my review of the standards here in the interest of brevity.

(1)Whether the proposed use or development will be harmonious with existing patterns of use and 
development within the neighborhood.--34-157

There are two “patterns of development” in the Woolen Mills Neighborhood. The zoning map, 
the 1957 aerial photo and the 2008 Google Earth™ photo that follow provide the altitude and 
the span of years necessary to show those patterns and to suggest the tension between the 
patterns.

The parcel in question is designated with a black and white checkerboard pattern above.
1



The top photo is from 1957, the lower photo is from 2008. Careful examination of the top photo shows a residential neighborhood 
north of the railroad tracks with one “industrial node” (cars in Harry Wright’s backyard) visible.
Take note of the discordant effect that the M-I/R1 continuity has generated in the past 50 years. Observe, in the lower photo, 31 
acres of M-I zoned land boasting around four million dollars of assessed improvements. The existing M-I uses, while arguably 
destructive to the environment (heat islands, brownfield chemical and dust contamination, impervious surface), have not created 
insurmountable problems for the residential neighborhood. But the future massing and future uses allowed within M-I zoning are 
a time-bomb for the adjacent residents.

2



These two patterns of development, industrial and residential, are contiguous. Mr. Tolbert 
observed in 2006 at the Council Planning Commission Land Use Plan worksession:

“(this is) a very hard line between industrial and residential. Not something that 
is typical in a land use plan or in a zoning ordinance.”

The contiguous residential and industrial patterns of development have generated discussion and 
conflict for decades. The conflict, a product of careless, incompatible zoning, remains unresolved.

2)Whether the proposed use or development and associated public facilities will substantially conform 
to the city’s comprehensive plan. 34-157

The current use of the Moto Saloon property as a restaurant and bar conforms to the City’s 
Comprehensive Plan, notably the Comp Plan’s subsection, the Woolen Mills Neighborhood 
Plan. In 2007 Woolen Mills residents expressed their desire for a variety of uses at this location 
(the intersection of East Market Street and Meade Avenue).

For decades our neighborhood has sought to partner with the City to achieve historic protection, 
pedestrian safety and rational, careful,“best practices” zoning. We have sought to promote 
quality of life in our neighborhood. The granting of a Music Hall SUP at this intersection would 
be destructive, long term, to neighborhood quality of life.

(4) Whether the proposed use or development will have any potentially adverse impacts on the surround-
ing neighborhood, or the community in general; and if so, whether there are any reasonable conditions 
of approval that would satisfactorily mitigate such impacts. Potential adverse impacts to be considered 
include, but are not necessarily limited to, the following:

a. Traffic or parking congestion;
b. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect the 
    natural environment;
c. Displacement of existing residents or businesses;
d. Discouragement of economic development activities that may provide desirable employment or    
enlarge the tax base.--34-157

As a 25 year resident at 1604 E Market Street I believe a Music Hall use will bring adverse 
impacts a-d above to bear on the Woolen Mills neighborhood.

Noise: One of the conditions placed on the Music Hall SP-11-03-02 (1417 Emmet Street)  March 
8, 2011 was “sound emanating not to exceed 75 decibels”. This noise limiting condition was 
considered adequate near the intersection of the Route 250 Bypass and Route 29 with the nearest 
residences 700 feet distant, but the same decibel limit would not serve adequately in the Woolen 
Mills. 
Note! 75db is 100 times as loud as the 55db allowed in NCC zoning (downtown Belmont).
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The adverse conditions associated with a Music Hall arise from a crowd of people engaging in 
the aurally/socially stimulated consumption of intoxicants. Sequelae of inebriation include; acts 
of violence, drunken driving, hit and run, fighting, shouting, littering, destruction of property 
and personal injury. Introducing these impacts into the Woolen Mills Neighborhood as the result 
of a discretionary decision (the granting of this SUP) would be in opposition to the Code of 
Ordinances, City of Charlottesville  Chapter 34, Sec. 34-3, Purpose.

This chapter shall be for the general purpose of promoting the health, safety and general welfare of the 
public.

“Just say no” on the basis that a music hall at this location would be destructive to the stability, 
the safety and the sleep of a residential neighborhood. A Music Hall at 1304 E. Market Street does 
not promote the health, safety and general welfare of the public.

Just say no.

Bill Emory
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