
Agenda 
 

PLANNING COMMISSION REGULAR DOCKET 
TUESDAY, February 10, 2015 – 5:30 P.M. 

CITY COUNCIL CHAMBERS 
 
I. PLANNING COMMISSION GATHERING   -- 4:30 P.M. (Held in the NDS Conference Room) 

Commissioners gather to communicate with staff. (4:30-5:30 P.M.) 
 

II.      REGULAR MEETING -- 5:30 P.M.   
 
A.        COMMISSIONERS' REPORTS 
B.   UNIVERSITY REPORT  
C.  CHAIR'S REPORT 

  a. Planning Awards 
 D. DEPARTMENT OF NDS  
 E. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL  
  AGENDA  
    F.    CONSENT AGENDA  

(Items removed from the consent agenda will be considered at the end of the regular agenda) 
1. Minutes -   January 13, 2015  – Pre meeting & Regular meeting 
2. Minutes -   December 9, 2014  – Regular meeting 
3. Zoning Text Initiation –Flood Plain 

 
III. JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.) 
 

G.          JOINT PUBLIC HEARINGS 
 
1.  ZT-15-01-01 – Flood Plain Ordinance Amendment - This is a proposal for an amendment to 
Chapter 34 of the City Code (Zoning), Article II (Overlay Districts), Division 1(Flood Hazard 
Protection Overlay District), Sections 34-240 through 34-258, by repealing the existing regulations 
in their entirety, and re-enacting floodplain regulations consistent with current requirements of the 
Federal Emergency Management Agency (FEMA) and FEMA’s model floodplain ordinance. The 
updated regulations, if adopted, would apply to all properties within flood hazard areas identified 
within FEMA’s Flood Insurance Rate Maps (FIRMs) for the geographic area within the City of 
Charlottesville. A copy of the proposed updated floodplain regulations is available for public 
inspection in the Office of Neighborhood Development Services, located at 610 East Market Street, 
Charlottesville, VA 22902.  Any questions regarding the content of the proposed ordinance should 
contact Tony Edwards at 434-970-3182. 
 

 
IV.      REGULAR MEETING – (continued) 
 
 H.  Critical Slope Waiver Request – Kroger at Seminole Square 
 

I.  Discussion 
  1. Lochlyn Hill PUD 
   

J. FUTURE MEETING SCHEDULE 
 

Date and Time Type Items 
Tuesday February 24, 2015 – 5PM Work session Transient Lodging Facilities, Application 

Procedure Proposals, Unified Development 
Ordinance 

Tuesday, March 10, 2015 – 4:30 PM Pre- Meeting  



Tuesday, March 10, 2015 – 5:30 PM Regular 
Meeting 

Special Use Permit – 201 Garrett St 
Spot Blight – 1810 Yorktown Drive 
Rezoning – William Taylor Plaza PUD 
Amendment, Longwood PUD 
January 27 Work session minutes 
 

 
 
Anticipated Items on Future Agendas   

• Zoning Text Amendment - PUD  ordinance updates 
• Locklyn Hill PUD 
• Carlton Avenue – Lot A – Site Plan 
• ZTA – Unified Development Ordinance 

 
Persons with Disabilities may request reasonable accommodations by contacting 

ada@charlottesville.org or (434)970-3182 
 
 
PLEASE NOTE:  THIS AGENDA IS SUBJECT TO CHANGE PRIOR TO THE MEETING.   
PLEASE NOTE:  We are including suggested time frames on Agenda items.  These times are subject 
to change at any time during the meeting.  

mailto:ada@charlottesville.org


MINUTES 
PLANNING COMMISSION REGULAR MEETING 

Tuesday, January 13, 2015 
 

 
I. PLANNING COMMISSION PRE-MEETING (Beginning at 4:30 p.m.) 

 
Location:  NDS Conference Room, Charlottesville City Hall, 2nd Floor 

 
Members Present:  Chair Rosensweig; Commissioners Taneia Dowell, Lisa Green, Kurt Keesecker, 
Genevieve Keller, Jody Lahendro, and John Santoski; UVA representative Bill Palmer 

 
Call to Order:  the meeting was called to order by Chair Rosensweig at 5:10 p.m. 
 
The Commission noted that they would pull the December 9th meeting minutes from the consent agenda 
for review of the wording of motions.   
 
Ms. Green asked if a timeframe for the SUP for the Farmer’s Market could be placed as a condition.  It 
was noted that a time limit could be a consideration since the application asks for a temporary use for this 
site.   
 
Commissioners asked for clarification on the spot blight process including when there would be BAR 
review and that information was provided. 

 
Ms. Creasy provided an overview of the preliminary discussion process.  Mr. Rosensweig asked how the 
current construction at 201 Garrett fits into the SUP request.  Staff noted that the work being done right 
now is by right. 

 
Ms. Dowell asked for background information on the William Taylor Plaza parking layout and that 
information was provided. 

 
The meeting ended at 5:25. 

 
Votes:  No Vote or other action was taken by the Commission. 
 
Adjournment:  At 5:25 p.m. the Chair adjourned the meeting in order to reconvene in City Council 
Chambers at 5:30 to continue with the Commission’s regular monthly agenda. 

 
 

II. ADMINISTRATIVE AGENDA (Beginning at 5:30 p.m.) 
 

Location:  City Council Chambers, Charlottesville City Hall, 2nd Floor 
 
Members Present:  Chair Rosensweig; Commissioners Taneia Dowell, Lisa Green, Kurt Keesecker, 
Genevieve Keller, Jody Lahendro, and John Santoski; UVA representative Bill Palmer 
 
Call to Order:  the meeting was called to order by Chair Rosensweig at 5:30 p.m. 

 
A. Commissioner’s Reports: 



Commissioner Lahendro— reported on December 10th, the Tree Commission met and approved the 
nomination of the first two trees under the new tree conservation ordinance.  The two nominations go 
to City Council for approval.  The design for signage for a small tree arboretum on Jefferson Park 
Avenue was approved. The Commission then reviewed the landscape plan for the Virginia 
Department of Transportation proposed Best Buy ramp design and concluded with a request for 
additional tree canopy in that design.  
 
The Parks and Recreation Board met December 17th.  Mr. Daly, Director of Parks and Recreation 
opened the meeting by announcing the City had received three awards at the Virginia Recreation and 
Park Society Conference held in December for 2013 projects.  The City received the Best 
Environmental Sustainability Effort for Extreme Restoration, the Best New Program in Art 
Adventures at Open House, and the Best Renovation or Addition in the Bricks and Mortar category 
for Carver Recreation.  The McIntire Park Master Plan was discussed. It was presented at the 
December City Council meeting where there were some concerns expressed about the large ponds.  
There will be a public open house in January for public comment on the McIntire Plan and design 
options. Revisions based on City Council and public comments will be brought back to City Council 
in February.  The Skateboard Park design was approved at the December City Council meeting. An 
open house for the Skate Park design will be held on January 22nd for public comment, and then the 
plan will return back to the City Council in February for final approval.  During the public comment 
period, a citizens group made a pitch for a City and County indoor tennis facility to be located at the 
Darden Towe Park. 
 
Commissioner Keller— said the TJDPC is in the process of strategic planning and will be holding a 
retreat soon. The PLACE Task Force has re-scheduled its meeting for January 27th.   
 
Commissioner Dowell— reported the Community Block Development Grant meeting was cancelled 
in December, and the next meeting is February 2, 2015. 
 
Commissioner Keesecker— reported the BAR met in December and discussed three items of interest 
to the Planning Commission. 1)  changes to the massing and scale of the project the Commission 
reviewed on 1000 West Main were brought forward. The revised project will be less tall, less intense, 
have fewer and smaller units, as well as some changes to street level. The BAR had concerns about 
the expression of some of the architectural ideas particularly on West Main as a result of those 
changes.  It was an informal discussion but it will come back. 2) The Market Plaza project on Water 
Street for the City Market.  There was discussion on stepbacks and setbacks. The Planning 
Commission gave the BAR a range to work with, and it turned out that the BAR seemed to be 
comfortable with what the applicant put forward.  The BAR did add another opening on 2nd street 
which was a concern of the Planning Commission for some time -- animating the façade on 2nd Street 
with a mezzanine that would be accessible off 2nd Street so you could look into the Market area as 
well as look up to  some activity that was half a level up.  There was a lot of talk about the stairs on 
1st Street and the applicant will come back with more detail.  The BAR also talked about the trees on 
the plaza in planters.  Some of the landscape architects on the BAR had concerns about their viability 
and whether they would ever grow to any maturity. The discussion related to trying to find another 
vertical element in the landscape that could delineate 1st Street in a memorialized way that had a 



better way of survival.  Ultimately, the BAR will see those plans again.  3) The Atlantic on West 
Main is a mixed use project that is located closely to the Jefferson School. The discussion had a lot to 
do with the architectural treatment on Commerce Street, trying to understand what Commerce Street 
was historically and how the design could be improved even by including a little pocket park part of 
that Commerce Street façade.  
 
Commissioner Santoski— reported the MPO Tech Committee did not have a December meeting but 
will be meeting on January 20th. 
 
Commissioner Green - reported the Citizen Transportation Advisory Committee (CTAC) met on 
January 7, 2015. The TJPDC staff has prepared a document named Lessons Learned from the last 
Long Range Transportation Plan and in it included the letter the Planning Commission sent asking for 
more input in the process.  It is a draft document right now but will eventually be an internal 
document to use. There was a lot of discussion about the role of CTAC members and bringing 
information back and forth between the commissions and committees on which the Committee 
members participate.   There was discussion about the long range transportation plan--having a plan 
A and plan B. This led into the discussion on the reallocation of the funds of the Long Range 
Transportation Plan that were originally designated for the Western Bypass but could be reallocated 
to the projects that are in the Long Range Transportation Plan or a new project.  This was discussed at 
the MPO meeting and the consensus was to use those funds for existing projects that are already on 
the Long Range Transportation Plan.  The MPO Policy Board will meet on the 28th of January.  The 
CTAC is looking to update its bylaws and at the work program for 2016 which began on July 1st.  
Part of the work program is putting together a Transportation Academy to help people understand 
how transportation projects are planned.  The next meeting will be March 5th at 7:00 pm at the Water 
Street Center. 
 

B. University Report—Bill Palmer -   Palmer reported classes are in session this week for the Spring 
semester, and the School of Architecture is having its 4th Annual vortex. This is a multi-disciplinary 
studio that most of the students in the school participate in.  They are looking at the Ivy road corridor 
going from the bypass to Emmet Street intersection and they will focus on 3 sites to form design 
solutions with a residential focus for University housing.  The designs will be presented on Sunday at 
Carver Recreation Center. 

Ms. Keller also reported the project started with the geography of Ivy road between Emmet Street 
and the Boars Head Inn and looking at this as a large landscape area in which the University has a 
considerable ownership and interest both directly and through the foundation.  After the events of last 
fall the project was re-interpreted to add a residential and public space component as a prompt for 
design. The students and the faculty will be looking at three specific intersections: the Emmet Street 
intersection with Ivy Road, the Alderman-Massie intersection, and the area between the former 
Children’s Rehabilitation Center and the 29- 250 bypass interchange.  Those will have some specific 
design recommendations.  There are also 4 research type teams:  one is looking at residential life and 
public space, transportation, cultural landscapes and how to communicate with design ideas from the 
school to the public.  Each one of the teams will be looking at Ivy Road as a complete street.  While 
some of these solutions would be theoretical, it is an opportunity to explore ideas without the 



constraints of reality but using the guidance that is available from the city, county and the University.   
Products will be on exhibition at City Space through the month of February with the opening on 
February 6th.   She said it is an honor to have Sylvia Carr, a notable landscape architect from the 
Netherlands present for the project. She has already given two public lectures and is an expert on 
many topics the project is dealing with including highway design. She is very sensitive to our 
community and the University. 

C. Chair’s Report—Chair Rosensweig- reported that the Housing Advisory Committee met in sub-
committees in December and are recommending incentives for producing affordable units and also 
reviewing the code from the perspective of the goals in the housing section of the Comprehensive 
Plan. The next HAC meeting will be on Wednesday, January 21st at 12:00 in the NDS conference 
room. The next Planning Commission work session will be in two weeks from today to discuss two 
issues--the draft unified development code ordinance and a report from the Small Area Plan 
committee on priorities. He said the River Committee met today and Ms. Creasy will make a report 
on that. He commended the NDS staff for organizing and the public for attending the interesting and 
informative event at the Jefferson School on December 13th on the Streets That Work and the Code 
Audit efforts.  He said there were many great comments from the public. Mr. Rosensweig informed 
everyone that the Director of Neighborhood Development Services, Jim Tolbert, after many years of 
service to the community is leaving to take a job as Assistant City Manager in a town in Georgia.  He 
expressed his personal gratitude to Mr. Tolbert for all the work he has done over the years, things big 
and small, noticed and unnoticed.  He has been at the helm during a period of remarkable change for 
Charlottesville but what people who only see him in public don’t realize is what a really good person 
he is and what a huge heart he has in particular for people who have historically fewer opportunities 
in the community. The City is going to miss him but we very much wish him the best of luck.  

 

 

D. NDS Department Report:  given by Missy Creasy- She attended the Rivanna River meeting which 
went well.  This is a group set by City Council and the Albemarle Board of Supervisors. The group 
has been asked to look at three issues: the courts, transportation, and the Rivanna River. These are 
areas where we need to work together. People were invited from the Economic Development office, 
both the City and County Visitor’s Bureau to talk about opportunities that they saw from their 
prospective and what they are hearing from folks in the community about things that could happened 
with the river.  She said this still in the and will invite a lot of other people to  speak with us about 
and speak with us about their experience with similar types of projects and opportunities to  learn a 
little bit about what has worked in other places and hasn’t worked for Charlottesville. She also 
mentioned the votes for the Planning awards The Planning award celebration will be at the 
Commission meeting in February.  This is an opportunity for the Planning Commission provide to 
awards to people in the community for good projects or outstanding community efforts. She thanked 
Heather Poole, the new planner who had done a lot of the logistics for this. She said we are a 
Department in transition and she will be taking over as interim director of Neighborhood 
Development Services for a period of time until a successor is chosen.  There will be some additional 
staff working more directly with the Planning Commission for a period of time.  The staff will keep 
The Commission informed of the things they need to be aware of and any questions should be 
directed to her.  She said the staff is really going to miss Jim as well.  



E. Public Comment (Items Not Scheduled for a Public Hearing on the Regular Agenda): 
 

 

 

 

1. Travis Pietila, from the Southern Environmental Law Center, speaking on the proposed changes 
to the William Taylor Plaza PUD, said the commitment to provide 90% of the parking in an 
underground structure has been replaced with a simple statement that surface parking will be 
provided and shielded from view.  There is no longer any mention of structured parking in the 
proffer statement.  The drawings indicate that the amount of surface parking has jumped 
considerably.  More surface parking usually means more pavement translating into more run off 
and a number of other environmental harms. It appears that the commitment that all buildings in 
the PUD are built to LEED standards has been eliminated. This was not only a condition of the 
initial PUD approval but also the City sale of land for this project.  The applicant also seeks to 
allow construction of roads and parking areas in the open space.  This change is not only  
inconsistent with the number of the City’s goals for PUDs but also the language of the PUD 
ordinance which clearly states that streets and parking areas should not be counted as open space. 
He urged the Commission to make sure the request does not become a precedent for allowing an 
applicant to renege on important environmental commitments that helped the project gain 
approval. 

2. Mr. Clayton Lauder, 507 Ridge Street which is adjacent to the William Taylor PUD said this is an 
historic part of the city. He said the recent proposal completely flies in the face of any historic 
value that the City has deemed as appropriate to this area.  He said his land is adjacent to the 
bottom area to which the proposed parking area is located. The significant amount of degradation 
it would do to his land value in addition to the significant runoff and other environmental 
concerns mentioned by the gentleman from Southern Environmental Law Center raises 
significant concerns in his mind. He said he is very much in support of sensible development of 
the area, understanding the commitment the city has made to the original plan of development 
makes sense. He said that the changes are really are abhorrent to the development in this part of 
the City. 

3. Ms. Jean Maushammer, 200 Garrett Street, speaking about the proposed Special Use Permit for 
201 Garrett Street, stated that she is a board member of the Unit Owners Association for the 
Gleason.  They have 44 owners, businesses and residents in the Condominium Association.  They 
are not pleased with the proposal to increase the density of the housing in their area.  It is 57 units 
which are allowed in their area and the developer is proposing 229 units.  The applicant is talking 
about 450 square foot units that would be studio apartment type of use and the Association feels 
that this does not fit into the neighborhood.  The Gleason owners are the only residential owners 
in that area.  Everything around their building is rental apartments or commercial businesses.  The 
Association’s principle objection is parking. The Association is also worried about the type of 
neighborhood it creates with such an intense development. This is an area which is developing 
and the owners welcome development but they feel the amount of units is too much.  The 
proposal is a nine story building which seems to be out of whack for the rest of the area. 

4. Kurt Woerpel – Blue Ridge Road, speaking about the proposed Special Use Permit for 201 
Garrett Street, stated that he owns the Downtown Design Center Building which is between lst 



and 2nd Street in Garrett.  The Downtown Design Center Building is a warehouse building and 
parking lot across from Gleason and next to the Glass Building.  He said what the applicant is 
proposing looks very smart to him.  He said there are plenty of large condos, the Waterhouse is 
empty, there are plenty of apartments down Water Street and many of those are not full yet. He 
said the applicant is proposing something very innovative and it is reasonable.  He said the 
applicant is not proposing to build a massive square structural building, corner to corner using 
every inch of the geography.  He said the applicant has done a great job at this before.  He said 
the applicant has been very intelligent about what he is doing and again, what the applicant is 
proposing is pioneering.  He said the applicant was the first one to cross the railroad tracks.  He 
said the applicant bought a building there and invested in a warehouse which is now the 
Warehouse District.  He supports this request very much.  

 

 

 

 

F. Consent Agenda: 
1) Minutes, December 9, 2014 Pre-Meeting 
2) Minutes, December 9, 2014 Regular Meeting 
3) Minutes, November 18, 2014 

Motion:  to remove items F1 and F3 from the Consent Agenda and to Approve the Remaining Items on 
the Consent Agenda 

Motion by:  Commissioner Keller 
Seconded:   Commissioner Santoski 
 

VOTE: 
“Aye”:  Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski 

 “Nay”:  None 
  Abstentions:  None 
  Disqualifications:  None 
 

III. REGULAR AGENDA 

A. JOINT PUBLIC HEARINGS (Beginning at 6:00 p.m.) 

1) SP-14-12-12—SUP Application for Temporary Farmer’s Market 

Applicant:  Director of NDS, on behalf of City of Charlottesville 
Owner:  Charlottesville Parking Center, Inc. 
Subject Property: City Tax Map 28 Parcel 62 
 
Presentation:  Staff Planner Brian Haluska gave a verbal summary of the Staff Report dated 
December 19, 2014, on behalf of the Department of Neighborhood Development Services 
 
Presentation by Applicant’s Representative:  Planner Haluska’s Staff Report served as the 
Applicant’s presentation. 
 
Mr. Rosensweig opened the Public Hearing. Having no speakers, he closed the Public Hearing. 
 
Commissioners discussed the 3 year time frame for the parking lot. 



Jim Tolbert, Director of NDS advised them instead of stating a 3 year time frame, to use the terms 
at the end of three market seasons which was agreed and inserted in the motion. 

 

  

MOTION:  To Approve SP-14-12-12, subject to the following conditions:  (1) the temporary 
farmer’s market shall be easily visible from adjacent vehicular rights-of-way, easily accessible 
from adjacent sidewalks, and shall be arranged in a manner that facilitates a comfortable flow of 
pedestrians among the vendor stands in the temporary farmer’s market; and (2) the special use 
permit for this temporary farmer’s market shall expire on December 31, 2017, upon a finding that 
the proposed temporary use is required by the public necessity, convenience, general welfare, or 
good zoning practice. 

Motion by:  Commissioner Keller 
Seconded:   Commissioner Santoski 
 
VOTE: 
“Aye”:  Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski 

 “Nay”:  None 
  Abstentions:  None 
  Disqualifications:  None 
 

 
2) Review of Preliminary Determination of Spot Blight (610 Ridge Street) 

 
Presentation:  Jim Tolbert, Director of Neighborhood Development Services made a verbal 
presentation to the Commission, summarizing the information set forth within his written report to the 
Commission (“Repair or Disposition of Blighted Property (City Code 5-194)) dated December 15, 
2014). 
 
Commissioners discussed the condition of the property and the outstanding building code violations. 
 
Building Code Official, Patricia Carrington reported that the violations are that exterior wood 
surfaces are peeling and chipped paint. Window surfaces exposed are rotting and deteriorating, stucco 
is cracked, loose and falling away from the structure, the down spout is in bad shape and detached 
from the house. 

 
RESOLUTION:   Commissioner Santoski read into the record a written Resolution making the 
findings and determinations required by City Code 5-195, and made a motion for approval of the 
resolution.  A copy of the Resolution is attached to these minutes and incorporated by reference. 
 
Motion by:  Commissioner Santoski 
Seconded:   Commissioner Lahendro 
 

VOTE: 
“Aye”:  Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski 

 “Nay”:  Commissioner Green 
  Abstentions:  None 

  Disqualifications:  None 
 
 
 



B. PRELIMINARY DISCUSSION—PROPOSED DEVELOPMENT(S) 
 

1)  Site:  201 Garrett Street.  Proposal for a Special Use Permit Authorizing Additional Residential 
Density 
 
Presentation:  by Russell Nixon and Oliver Kuttner,  
 
The maximum by-right residential density in the Downtown Extended corridor is 43 dwelling units per 
acre, with 240 units per acre permitted by special use permit. The applicant is requesting density of 168 
dwelling units an acre. 
 
The Commissioners discussed the proposed development questioning the size of the units and the 
height of the buildings.   

 
Commissioner Green stated this approach is extremely refreshing. 
  
Commissioner Rosensweig questioned where else do we want density but right where we have 
businesses and jobs and transit. 
 
Commissioner Keller said it would be good to make sure there’s really nothing like this on the market 
and asked how many market-rate apartments are there in this section of the city? 

 
Mr. Kuttner said there would be three buildings in all as part of the complex and they would be built in 
phases. He said he would build the required parking spaces, but he will design the garage to be flexible. 

 
No Vote or other action was taken by the Commission. 
 

2) Project:  William Taylor Plaza PUD (Ridge/ Cherry).  Proposal to Amend PUD to allow for the 
establishment of a Hotel 
 
Disclosure:  Chair Rosensweig made a statement for the record, disclosing that he is employed as the 
executive director of a non-profit agency that has contractual relationships with Southern Development, 
but that he does not have a personal interest in this transaction and can participate in the Commission’s 
discussions and consideration of this project. 
 
Presentation:  by Charlie Armstrong, President of Southern Development 
 

Commissioner Keller said she can see this as extending the Fifth Street and Interstate 64 interchange into 
the heart of our city and she really doesn’t like that. 

Commissioner John Santoski said he didn’t care about the expense and that the applicant shouldn’t have 
agreed to that condition back in 2009 if he had no plans to build it.  He said it gives him extreme 
heartburn that they want to take away the open space and substitute open-air parking and that they want to 
take away the LEED certification, which was a big selling point at the time. 

Commissioner Keller, who was on the commission in 2009, said she was surprised to see the requested 
changes.  She further stated that she didn’t think any of them thought of a hotel as commercial but were 
thinking restaurants, cafes, offices and those kinds more neighborhood commercial uses. 



Ms. Creasy, assistant director of the Neighborhood Development Services department, commented that 
zoning ordinance would classify a hotel use as commercial. However, she also said the commission 
should look at the proposal as if it is a brand-new application. 

Ms. Creasy stated they have an approved Planned Unit Development and that it is the zoning for the site.  
She said they are asking to revise the rezoning and this brings the opportunity for all things to be 
discussed because it will be a new zoning. 

Commissioner Lahendro said he noticed in the 2009 plans are three articulated blocks of buildings with 
porosity in between them to allow pedestrians to get from Cherry to the interior lot. 

Other commissioners also said they could not support the rezoning. 

Commissioner Green said this project in concept is to bring life and vitality to the neighborhood of 
Cherry Avenue and she’s not convinced that a hotel does that.  

No Vote or other action was taken by the Commission. 
 

 
 
 
 
 
ATTACHMENT TO MINUTES: 
1. Resolution Regarding Determination of Blight at 610 Ridge Street 

 
 
 

CERTIFICATION OF MINUTES 
 
I certify that the foregoing Minutes were approved by the Charlottesville Planning Commission on 
________________________, 2015. 
 
Signature:  ____________________________ 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTIONOF THE CHARLOTTESVILLE PLANNING COMMISSION 
REPORTING FINDINGS AS TO PROPERTY BLIGHT AT 610 RIDGE STREET 
 
 

 BE IT RESOLVED by the Charlottesville Planning Commission, following a public hearing 

conducted on January 13, 2015 to consider the condition of property located at 610 Ridge Street 

(“Property”) which is the subject of a preliminary determination of blight pursuant to City Code Sec. 5-

193, THAT: 

(1)  The property is a blighted property, as defined within City Code section 5-192  

(2)   The owner has failed to cure the blight or to present a reasonable plan to do so; 

(3)   The property is not occupied for personal residential purposes, 

(4)   The property has not been condemned for human habitation for more than one (1) year; 

(5)   The director's plan for the repair or other disposition of the property is reasonable and in accordance 

with the city's adopted comprehensive plan, zoning ordinances, and other applicable land use regulations; 

and 

(6)    The property is located within an area listed on the National Register of Historic Places. This 

commission has referred the director’s plan to the board of architectural review for comment regarding 

the director's proposed plan for repair or other disposition of the property; AND 

 

 

BE IT FURTHER RESOLVED THAT this Planning Commission hereby directs staff to transmit these 

findings to City Council after receipt of the BAR’s written comments on the Director’s plan, and the 

Council transmittal shall include a recommendation that City Council should affirm these findings and 

take all necessary action to abate the blight on this Property. 

 

 

 

 

Approved:  _____________________, 2015 
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MINUTES 
PLANNING COMMISSION MEETING 

December 9, 2014 - 5:30 P.M. 
CITY COUNCIL CHAMBERS 

 
Planning Commissioners Present 
Dan Rosensweig – Chairperson 
Taneia Dowell 
Lisa Green 
Kurt Keesecker 
Genevieve Keller 
Jody Lahendro 
John Santoski 
 
Staff Present 
Ms. Missy Creasy, Planning Manager 
Ms. Lisa Robertson, Chief Deputy City Attorney 
Mary Joy Scala, Preservation and Design Planner 
Brian Haluska, Senior Planner 
Matt Aflele, City Planner 
 
The meeting was called to order by Chairman, Dan Rosensweig at 5:30.   
 
COMMISSIONERS REPORT 
 
Mr. Keesecker – Nothing to report 
Mr. Santoski – He attended the final Free Bridge Ecological project meeting.  The general consensus was it was an 
interesting exercise and it may not have been the best location to do this ecological project. There were some 
recommendations for what might happen with Free Bridge.  He also attended the MPO Technical Committee 
meeting and there is unallocated funding for the long range transportation plan and one of the considerations is to 
use some of the funds for a Free Bridge related project. 
Mr. Lahendro – He attended the Parks and Recreation Commission on 11/19. The discussion involved McIntire Park 
schematic designs with the visitor’s center, the potential botanical garden and the design for the skate park.  Two 
designs were approved for further review by City Council.  He said the process for CIP funding was discussed and 
described. Mr. Rosensweig asked about the northern portion of McIntire Park including alternate smaller active use 
area and if these were included in the master plan? Mr. Lahendro said there are ponds, walkways and trails and 
visitors center are being proposed. 
Ms. Keller – reported that the PLACE Task Force will be meeting at noon in the NDS conference room on 
December 11th. 
Ms. Green – nothing to report 
 
UNIVERSITY OF VIRGINIA REPORT 
 
Mr. Palmer – stated that the bike share pilot project is moving forward with about 90 bikes and they hope to have the 
full project ready by the next semester. 
 
A.CHAIR'S REPORT – Mr. Rosensweig said the Housing Advisory Committee met on November 19th and talked 
about two issues of interest to the Planning Commission.  First was how best to participate in the Code Audit 
specifically with regard to affordable housing, and the goals and vision within the housing section of the updated 
Comprehensive Plan. Second, was the ongoing work of a subcommittee to examine best practices and incentives for 
creating more affordable and mixed income housing.  They approved a recommendation to Council regarding the 
scope of a comprehensive housing study.   The River Committee met and discussed some next steps guided by Dan 
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Mahon, Albemarle County Parks and Recreation. This included expanding the boundaries of the proposed planning 
area to incorporate everything north up to the Native American burial grounds across from the South Fork Soccer 
Park, and to the south down to the site of Jack Jouett’s crossing at the Rivanna.  Everyone thought it was a great 
suggestion to incorporate all the historic sites along the way. The committee discussed scheduling a meeting to 
inform citizens what is going on and to get feedback about the features, factors, and things we hold dear collectively 
in and adjacent to the Rivanna River.  This meeting should be scheduled with the opening of the Lewis and Clark 
facility at Darden Towe Park.  At the next meeting of this committee, plans are to include members of the tourist 
industry, economic development from the City and the County, and members of the committee asked TJPDC staff to 
bring forward case studies from other cities, towns, and municipalities who have done a similar type of project.   He 
said Council ask the chairmans of various bodies participating in the Code Audit and Streets That Work initiative to 
discuss the process moving forward.  Four Councilors were in the room joining the chairs of the BAR, Planning 
Commission, Tree Commission, PLACE Design Task Force to discuss and he felt like it was a very productive 
meeting.  The Committee received an update of the extensive neighborhood out-reach program conducted by the 
NDS staff and also discussed some higher altitude guiding principles for both the Code Audit and the Streets that 
Work initiatives.  As the process continues the Committee will get a summary of the public out-reach including the 
up-coming community day this Saturday, December 13th at the Jefferson School. 

 
B.DEPARTMENT OF NDS - Ms. Creasy reported that the Saturday event will be held at Carver Recreation Center 
in the multipurpose room from 8 am – 11:30 am.  The meeting will start with a general discussion and presentation 
and then move into group work, and some report out.  We will have a facilitated meeting and hope we will have 
good attendance. Should anyone need additional information give us a call; and we do have information online at 
Charlottesville.org/Complete Streets.  She said she received Real Estate forms from everybody.  Ms. Creasy said it’s 
time to think about the Planning Award nominations so start thinking about who you would like to nominate for 
those awards.  The January work session will be on the 27th and the first item on the agenda is the Unified 
Development Code Ordinance for discussion; and a place holder for small area plans will be the second part of that 
discussion. 
 
Matters By the Public 

 
Bill Emory – 1604 E. Market Street in the Woolen Mills, Charlottesville’s waterfront, a historic garden 
neighborhood located at the foot of a world heritage site, cradled by the Rivanna River. He stated that he is the 
secretary of the Woolen Mills Neighborhood Association and has been authorized by the neighborhood association 
to welcome Ms. Dowell and Mr. Lahendro to the Planning Commission and invite their active participation in the 
long running conversation regarding land use in the east end of the City.  Staff is working on setting up a January 
work session to prioritize small area plans.  The neighborhood is on pins and needles regarding this discussion. 
He stated that in 1988 Planning Commissioner Sue Lewis advised residents of the Woolen Mills to become involved 
in the discussion of development in their area “before something happens”.  They took Ms. Lewis’s advice to heart.  
They got in the queue.  The queue is updated every few years, most recently, with the 2013 revision of the 
Comprehensive Plan.  Before that Woolen Mills neighborhood concerns were voiced in the 2007 and 2001 Comp 
Plans. 
He asked how are Small Area Plans and Land Use issues prioritized and what part does community engagement 
play.  He noted that at the small area plan subcommittee’s meeting in April and June of this year, the Woolen Mills 
and the Rivanna Corridor were mentioned dozens of times.  These mentions arose from the corridor visions put 
forward in the Torti-Gallas Study early in this millennium.  The mentions sprung from the incompatibility inherent 
in adjacent industrial and residential zoning.  The mentions arose from the recreational potential of reconnecting 
Charlottesville with its waterfront, from the possibility seen by the Charlottesville and Albemarle County Planning 
Commissions of working cooperatively within the Rivanna River Corridor.  The mentions arose from a desire to 
address a gate way to our City, High Street. 
He said that as a neighborhood they ask that the Commission consider Placekeeping.  Presently, the underlying 
zoning in their neighborhood and in the river corridor doesn’t support city’s nascent vision for the area.  They ask 
that the Commission deal with underlying zoning in the Woolen Mills neighborhood and the Rivanna Corridor.  
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Planning, and that planning is preferable to triage.  Get law on the ground in advance of development proposals so 
that we might realize the gifts of this unique area to the larger community. 
Emily Walker – 1515A Antoinette Avenue in Johnson Village, speaking on behalf of other families who live on 
Antoinette Avenue at the intersection of Shamrock.  She said they have reviewed the site plans for Johnson Village 
Phase III and have two concerns, 1) they are concerned about construction and equipment in the cul de sac area at 
the end of Shamrock road and 2) Michael West (represents the properties) is concerned that the plan for a barrier 
wall at the end of Shamrock would not serve any purpose because of elevation and suggested leaving a larger barrier 
of the natural area instead which would be an effective natural barrier as opposed to the wall. She said the elevation 
would prevent it from being effective and there are a couple of other points he had made which she didn’t have at 
this time.  She said their neighborhood is filled with children playing in the street.  She said that the neighborhood is 
full of renters but they have a strong community there and feel that the nature of our neighborhood will be 
irreversibly changed by the loss of that swath of trees.  The forest area and the development they understand are 
going to change but would be right on their backyards.  She asked that the Commission leave a section of trees along 
the perimeter at the top of Antoinette and the end of Shamrock. 
Ann Marie Park, 825 Village Road, a board member of the Home Owner’s Association for Cherry Hill and Village 
Place Association.  She has worked with the developer over the past few years and it is fair to say that there are 
numerous changes between the previous site plan and the current plan under review.  The current plan is more 
desirable for the neighbors on Village Place.  The changes include moving the clubhouse away from the pool.  The 
long side of the building is not facing the front side of the homes so there is less visual space.  She asked that if 
something is going to be built, to please use the current plan which is more desirable.  Putting a parking lot between 
the apartment and the homes preserves more of the backyard space.   
Heather Walker, 603 Shamrock Road, President of the Johnson Village Association, noted the developers of Village 
Place and Cherry Hill are the same developers of Phase III and she wanted to remind the Commission of the barrier 
that was supposed to be left between Cherry Hill and Johnson playground but was not left.  It was completely clear 
cut and she wants to make sure there is a wide barrier of trees to protect the homes that are on Antoinette. 

 
F. CONSENT AGENDA 

 
(Items removed from the consent agenda will be considered at the end of the regular agenda) 
1. Minutes - November 11, 2014 – Pre meeting 
2. Minutes - November 11, 2014 – Regular meeting 
3. Minutes - November 18, 2014 – Work Session will be brought back for approval next month. 
4. Site Plan – Rialto Beach PUD 
 
Ms. Keller moved to approve the Consent Agenda with the exclusion as noted, seconded by Mr. Santoski, motion 
passes 7-0. 

 
III.       JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.) 

 
1. Charlottesville Capital Improvement Program FY 2016-2020: Consideration of the proposed 5-year  
Capital Improvement Program totaling $86,852,483 in the areas of Education, Economic Development,  
Public Safety & Justice, Facilities Management, Transportation & Access, Parks & Recreation,  
technology Infrastructure, Storm water Initiatives and General Government Infrastructure.  A copy of  
the proposed CIP is available for review at http://www.charlottesville.org/Index.aspx?page=3637. 
Report prepared by Ryan Davidson, Office of Budget and Performance Management.  

 
The Charlottesville Planning Commission is asked to endorse an $18.2 million capital improvement budget for the 
next fiscal year, but also asked the City Council to consider adding more money for new street trees and to 
encourage the fire department to transition to smaller vehicles.  The five-year capital plan totals $87 million through 
2020, though councilors will only adopt the first year of funding when they adopt the total budget in early April. The 
draft plan for next year allocates $25,000 for “urban tree preservation and planting” but the City’s Tree Commission 
had asked for more. 
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Ryan Davidson, City budget analyst explained why a capital improvement oversight committee did not recommend 
granting their request.  He said it is not a reduction but level funding from the previous year, we feel that’s adequate 
for what we can keep alive.  He also said paying to plant more trees also would require the city to hire someone to 
help make sure the new trees survive, and the committee has to take the impact to the city’s operating budget into 
account. 
Jim Tolbert, Director of Neighborhood Development Services stated this is the first year we’ve considered the 
impact of ongoing operating costs that come with additions to the capital plan.  He also pointed out the $11 million 
dollars allocated in the capital plan for a new streetscape for West Main includes money for street trees to be planted 
as well. 
Mr. Tolbert said Council will hold a work session Dec. 18 to review the West Main plan created by the Alexandria-
based consultant Rhodeside & Harwell.  The capital plan also anticipates spending about $6.5 million over the 
period to contribute to a shared district court with Albemarle County. 
Mr. Davidson said the money in the capital plan is there as a placeholder though no official decision has been made 
by either the Council or the Albemarle Board of Supervisors.  He stated the funding there is the city’s portion of the 
cost of co-locating the Albemarle and Charlottesville General District courts at the Levy Opera House to keep all the 
courts in one place. 
Ms. Keller stated she wants to be supportive because it is built on generations of investment in Court Square. 
Nearly $4 million would go to public safety including an upgrade to the 800-MHz radio system used by emergency 
services. The five-year capital plan would allocate $2 million toward replacement fire trucks.  At its meeting in 
November, the Planning Commission had asked for more information on the types of trucks that would be 
purchased. The Planning Commissioners requested smaller vehicles so city streets could be made narrower and thus 
more safe and welcoming for pedestrians. 
Mr. Rosensweig said he wants the city to have a broader discussion on the topic. Fire Department staff responded in 
a memo to the Commission.  Fire Department officials stated in order to go to a smaller apparatus we would have to 
add additional resources, including specialized apparatus’s and hiring more personnel in order to get an effective 
firefighting force on the scene of a fire or other emergency, and the city budget trends do not look favorable for 
hiring more personnel. 
Mr. Rosensweig said this conversation has to happen between Council and the Fire Department. 
Mr. Davidson said there is about $58 million dollars in unfunded requests over the five-year period. 
Ms. Green said she served on the capital committee this year and it was the most eye-opening thing she’s ever done 
since being on the Planning Commission.  She said there’s just not enough money to do it all. There is also $1 
million dollars in the capital plan between now and 2020 to create new small area plans such as the West Main 
study. The Council will prioritize planning areas at a work session in January. 
 
MOTION:  To approve the CIP as presented by staff with the additions enumerated or instructions enumerated by 
Chair Rosensweig and I further include in the motion a directive to the Director of NDS that the Planning 
Commission’s recommendations be sent to Council accordance with the Code of Virginia.  
  
Motion by:  Commissioner Keller 
Seconded:   Commissioner Green 
VOTE: 
“Aye”:  Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski 
 “Nay”:  Commissioner Green 
  Abstentions:  None 
  Disqualifications:  None 
 
 
 
 
G.          JOINT PUBLIC HEARINGS 
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2.  SP-14-10-09 – 722 Preston Ave - An application pursuant to City Code sec. 34-796 for a special use permit for a 
mixed-use development to allow for retail space up to 10,000 square feet (gross floor area) on property located 
within the Central City Mixed Use Corridor Zoning District, located at 722 Preston Avenue, identified on City Tax 
Map 31 as Parcel 38. The subject property is located within the Central City (CC) Mixed Use Corridor zoning 
district and is approximately 1.89 acres or 82,328 square feet. The Land Use Plan generally calls for Mixed Use.  
Report prepared by Brian Haluska, Senior Planner. 

 
The Applicant has submitted an application seeking approval of a Special Use Permit in an existing building at 722 
Preston Avenue. The Property has additional street frontage on Albemarle Street. The proposed development plan 
shows locating several businesses in the structure, one of which would be a retail business of greater than 4,000 
square feet of gross floor area. The building would have parking for 101 cars located in a surface parking lot 
adjacent to the building. The Central City Corridor zoning permits retail businesses of up to 4,000 square feet by 
right, and retail businesses in excess of 4,000 square feet by special use permit. The applicant has requested a special 
use permit for retail uses up to 10,000 square feet of gross floor area.  Land Use and Comprehensive Plan 

 
Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the use requested is appropriate for 
this location, and that the impacts of the development can be addressed through conditions placed on the special use 
permit. 
 
Staff recommends approval with the following conditions: 
 
1. The maximum gross floor area that a single retail establishment may occupy is 10,000 square feet. 
2. All deliveries to the site should be directed to enter and exit via the Preston Avenue entrance. 
 

 
Ms. Green asked if we did a Special Use Permit for bio-tech. 
Mr. Haluska said there was an SUP for bio-tech attached to a previous plan that was abandoned. 
Pete Goergen, 114 Hessian Hills Ridge, said he has been working closely with Mary Joy and Brian Haluska. He said 
the first business should be opening in the spring. He said the reason he is here is to get 10,000 square feet and a 
SUP for retailers. He said they have amended their site plan to close the parking lot to Albemarle Street and all of 
the deliveries will be coming from Preston.  Shawn Tevendale and Blue Ridge Cycling is one of the tenants who we 
are excited to be in the building  
Mr. Lahendro asked is there any kind of deliveries and vehicular traffic off of the side street. 
Mr. Goergen said yes, we are completely closing off to the 10th and Page neighborhood for any vehicular traffic 
from the project to the site. 
Ms. Green asked if this is a multiple retail establishment. 
Ms. Smith asked if there will be pedestrian excess to Albemarle Street. 
Mr. Goergen said yes, you will be able to walk the stairs into a parking lot up to Albemarle Street. 

 
Opening the public hearing 

 
Shawn Tevendale, is the owner of Blue Ridge Cycling located currently on Millmont Street.  He is moving into the 
Coke Building.  He said one thing they like about the building is the appeal of the location and the size of the 
building is the focus of being a small business oriented.  He said they need the additional floor footage to work from 
and so part of what they are looking at with this is the ability to go in with the 5200 square feet but also potentially 
flex up with their space if needed in the future and this is reflected in the 10,000 square feet request to the Planning 
Commission.  They are very focused on the community access to the cycling aspect of this.  They are excited to be 
on bikeable routes and bike share lanes.  They are also in the process of implementing a bike share program down 
on the University of Virginia grounds.  They are hopefully looking at expanding that so that the bike share program 
can come over to where we are currently located.  They currently employ 8 employees and looking to increase up to 
12 in the spring time.  They are excited to be moving to Preston, we just need the permit in order to do the square 
footage. 
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Marie McDaniel, 803 Anderson Street, stated that she is in favor of this SUP. 
 
Public Hearing closed 
 
Ms. Smith asked the applicant if there would be any outdoor music.   
Mr. Goergen said there could potentially be some outdoor music, but he didn’t know how much. 
Mr. Santoski asked if there were any restrictions on decibel, loudness, and how long music can be played especially 
if there will be an outdoor beer garden there. If so there could be music in the spring, summer and fall and he said he 
is not quite sure what the restrictions are. 
Mr. Haluska said whatever is covered under the city noise ordinance. 
Ms. Green said this is the best use permit for the land but not the applicant and she will not be swayed by the 
specific business. 

 
Mr. Keesecker motioned to amend the SUP request to include pedestrian and bike excess off of Albemarle into the 
site seconded by Mr. Lahendro, the amendment passes unanimously. 

 
Ms. Keller motioned to further amend the SUP to increase square footage but limited it to be contained within the 
existing historic building because it is an individual protected property in the City of Charlottesville, seconded by 
Mr. Lahendro, the 2nd amendment passes unanimously. 

 
Mr. Lahendro moved to recommend approval of a special use permit as requested in SP-14-10-09, subject to 4 
conditions, because “I find approval of this request is required for the public necessity, convenience, general welfare 
or good zoning practice. My motion includes a recommendation for the conditions referenced in the staff report 
dated November 24, 2014, subject to the following revisions:  maximum gross floor area that a single retail 
establishment may occupy is 10,000 square feet, all deliveries to the site should be directed to enter and exit via the 
Preston Avenue entrance, remove vehicular access to Albemarle Street but keep, a pedestrian and bike excess off of 
Albemarle street and the use of the SUP be restricted to the existing building” The motion was seconded by Ms. 
Green, and the motion passed 7-0. 
 
3.   SP-14-10-10 – 1106 West Main Street: An application for a special use permit pursuant to City  
Code sec. 34-637(2), to allow development of a hotel, at a height of up to 101 feet on the property identified on City 
Real Property Tax Map 10 as Parcels 64 and 65.  The subject parcels, together, consist of approximately 0.458 acres 
of land having street frontage on West Main Street and 11th Street SW.  The subject parcels are located within the 
West Main South (WMS) Corridor, subject to the West Main Architectural Design Control Overlay District 
referenced in City Code sec. 34-272, and Parking Modified Overlay Zone referenced in City Code sec. 34-971(e)(3). 
The Land Use Plan generally calls for Mixed Use. In the WMS zoning district, hotels are uses allowed by right; 
however, the maximum height allowed by right (without a special use permit) is 70 feet.  
Report prepared by Brian Haluska, Senior Planner. 
 
The Applicant, Austin Flajser, has submitted an application seeking approval of a Special Use Permit in conjunction 
with a site plan for a hotel located at 1106 West Main Street. The Property has additional street frontage on 11th 
Street SW. The proposed development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant. 
The building would have parking for 90 cars located in structured parking in the building. The West Main South 
Corridor zoning permits a maximum height of 70 feet by right, and 101 feet by special use permit. 

 
Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the increase in height is reasonable 
at this location and that the impacts of the development can be addressed through conditions placed on the special 
use permit. 

 
Staff recommends the application be approved with the following conditions: 

1. The minimum required setback on 11th Street SW shall be 6 feet. 
2. The minimum required stepback on 11th Street SW shall be 0 feet. 
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3. The frontage on West Main Street will reflect the City’s approved West Main Streetscape plan. 
4. The design, height, and other characteristics of the Development shall remain essentially the same, in all 

material aspects, as described within the application materials dated October 21, 2014, submitted to the 
City for and in connection with SP-14-10-10 (“Application”).  Except as the design details of the 
Development may subsequently be modified to comply with requirements of a certificate of 
appropriateness issued by the City’s BAR, or by any other provision(s) of these SUP Conditions, any 
substantial change of the Development that is inconsistent with the Application shall require a modification 
of this SUP. 

5. Prior to commencement of any land disturbing activity on the Property, the developer shall hold a meeting 
with notice to all adjoining property owners and representatives of the University of Virginia, to review the 
proposed location of construction worker parking, plan for temporary pedestrian and vehicular circulation, 
and hours and overall schedule for construction activities. The city’s director of neighborhood development 
services shall be provided with evidence that such meeting was held, and of the required notices, prior to 
the issuance of any building permit for the Development. 

6. The developer shall submit a Traffic Control Plan as part of the proposed final site plan, detailing measures 
proposed to control traffic movement, lane closures, and construction entrances, haul routes, idling of 
construction vehicles and equipment, and the moving and staging of materials to and from, and (if planned, 
in public rights-of-way adjacent to the site, during the construction process.  This Traffic Control Plan shall 
be amended, as necessary, and submitted along with any application or a building permit or other 
development permit applications. 

7. The developer shall provide the city’s director of neighborhood development services, adjoining property 
owners and the University of Virginia with written notice of a person who will serve as a liaison to the 
community throughout the duration of construction of the Development. The name and telephone number, 
including an emergency contact number, of this individual shall be provided. 

8. If the City exists public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged 
during construction of the Development, then the Property owner shall be responsible for repair and/or 
reconstruction of the same in accordance with applicable City standards. 

9. The developer shall submit a foundation inspection, prior to commencement of construction of the first 
floor above-grade framing for the Building(s). The foundation inspection shall include  

(i) the building footprint, as depicted within the approved final site plan,  
(ii) the top-of-slab elevation and  
(iii) the first floor elevation. The foundation inspection shall be prepared and sealed by a 

registered engineer or surveyor, and shall be approved by the zoning administrator prior to the 
commencement of construction of the first-floor above-grade framing. 

10. Any structural elements that are proposed to extend into the public right-of-way, including, but not 
necessarily limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan 
and the property owner shall be required to enter into a written encroachment easement, in a form approved 
by the City Attorney, suitable for recording in the City’s land records.  A copy of the recorded instrument 
shall be submitted to the City along with the first request for a building permit for the development. 

11. A Traffic Plan, showing the layout of signs, details, signals, turning lanes, entrances and exits, and 
pavement markings, shall be submitted to the City as part of the proposed final site plan for the 
development. 

12. The Developer shall be responsible for the cost of constructing, in areas adjacent to the Property, any 
turning lane(s), traffic signals, or other public street improvements or traffic regulation devices, the need 
for which is substantially generated by the proposed Development. 

13. In the event that the City determines, prior to the issuance of the final certificate of occupancy within the 
Development, that (i) relocation of any existing on-street parking, or (ii) changes to the direction of traffic 
on any adjacent street(s), (iii) elimination of any existing turn lane(s), and/or (iv) the addition of on-street 
parking adjacent to the Development Site, is reasonably necessitated by the proposed Development, then 
the Developer shall be responsible for the following: 
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a. The cost of removal of existing signage and of installation of new signs and appurtenances 
necessary to shift or establish on-street parking, or to change the direction of traffic along the 
Development site’s frontage with any existing public street; and 

b. Pavement marking modifications (such as eradication of existing and addition of new markings). 
14. The Development shall include one or more off-street loading docks/ areas. To the maximum extent 

feasible, all loading shall occur off-street, within such docks/ areas. Loading schedules shall be coordinated 
to facilitate off-street loading and to minimize idling by waiting vehicles. The Applicant has submitted an 
application seeking approval of a Special Use Permit in conjunction with a site plan for a hotel located at 
1106 West Main Street. The Property has additional street frontage on 11th Street SW. The proposed 
development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant. The building would 
have parking for 90 cars located in structured parking in the building. 

 
Ms. Green asked how the drop off lane would be handled city wide.  If we don’t have a drop off lane and someone 
decides they want to do valet parking in the front instead and have valet right in front of the street, how this would 
be handled by the city. 
Mr. Haluska said any sort of regulation regarding on street parking or anything on the street is subject to city 
regulation including the enforcement of parking regulations.  If they wanted a legally established valet where they 
would not get ticketed or stopped by the police, they should certainly come in and talk to traffic engineering to make 
sure that arrangements works with the flow of traffic, not disrupting it in anyway.  He said if anyone wanted to 
establish a valet program they would certainly have to talk to the planners first on how they handle the pick-ups if 
they are using a city street.  He said it would need to be signed as such so there would be no confusion that certain 
on street spaces may be used for that.   
Mr. Haluska said stopping in the street is a violation. 
Mr. Santoski asked about 11th street.   Is there a bike lane on 11th street? 
Mr. Haluska said not at this time. He said with the concern from the University having two north bound lanes there 
and having a left and right turn and if that happen you do not have a dedicated bike lane. It would be looking more 
like a share road situation.  He said right now there is not a striped lane and if you want a dedicated one that’s taking 
space from other potential use.  He said he didn’t think there was a firm plan that the city has endorsed.  
Mr. Santoski asked about the west main streetscape whether or not the side streets coming on to west main were also 
a part of the over-all plans for that. 
Mr. Haluska said he didn’t think the side streets were included from a bike lane standpoint.  He said they were 
certainly considered from a pedestrian standpoint because there is a lot of traffic on Lee Street.  There are a lot of 
people walking from the bus stop.   
Mr. Keesecker asked if the conditions #7- 14 have a lot of logistical requirements related to notices repairing 
damage and loading dock and stuff included in the market plaza discussion.  How many of those 7-14 are general 
requirements of site plan approval and  building permits and normal regulations Is it fair to say that those conditions 
are a part of the city requirements anyway.   
Mr. Haluska said some are and some are not.  He said seven is not.  Eight would be and nine is not a current 
requirement.  He said ten, eleven, twelve, and fourteen but thirteen was struck by City Council on the Market Plaza 
application. 
Ms. Keller asked Mr. Haluska to share his thoughts on the 11th street stepback and setback on conditions one and 
two. 
Mr. Haluska said the one and two are the request from the applicant and the information he received from the BAR 
was split on how they saw that. Some of the BAR found it appropriate and some didn’t.  Looking at the street the 
only structure that gives you a frame of reference is the garage.  The university garage has a substantial stepback on 
it.  It is not five feet, it is quite a bit more than five feet.   
Mr. Rosensweig asked whether the two floors of commercial had to be on the first floor. 
Mr. Haluska said that the current design meets the zoning requirement. 
Mr. Huja asked why there are so many different colors on the design. 
Ms. Keller questioned if the applicant had considered having your guests dropped off on 11th street. 
Mr. Flajser, said they had considered this and described by UVA as an important travel artery to and from the 
hospital and the parking garage.  To have a pull off on west main and a sidewalk where currently none does not 
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exist, is not going to be feasible in order to also maintain travel lanes.  The University is looking at adding an 
additional travel lane in that area and certainly if we had a drop off in that location it would be impossible.  Even 
now it would be very tight and would require coming in about two feet on sidewalk we are proposing today. We are 
proposing to maintain what is there as a bus drop off today and make that a car pull off and have the bus pull off 
drop off in front of it maintaining on street bus drop off because it is consistent with the new west main plan. 
Mr. Keesecker asked have you considered an internal drop off inside the garage on the second level. 
Mr. Applicant said this would further confuse the guest where you would have people confused about taking the 
right on 11th and further confused pulling into a garage, an urban drop off location.  He said it has been done 
successful in other urban areas but he thinks that is only in areas where people are more use to that set up. 
Mr. Keesecker said there are basically two ways people will be arriving to the hotel either driving a car or taking a 
taxi and if they are driving themselves they will need to find that garage. 
Mr. Santoski looking at the diagram on the illustration, there are two cars in that spot and he is familiar with hotels 
at peak times more than two cars are trying to pull in and this will back up traffic on West Main Street one way or 
the other.   He said the internal drop off makes a whole lot more sense. 
Ms. Smith, City Councilor, stated that in the pictures there appears to be one whole side with no windows on the 
right side of the building.   
Mr. Flajser, said that side is completely glass now rather than parking. 
Ms. Smith said she is speaking of the wall face up above. 
Mr. Flajser said yes that is windowless because it abuts an adjacent property where they can build up to our line so 
we will have to accommodate future development on that side.  
Ms. Smith asked if the towers being completely different from the bottom are fairly institutional looking, is there a 
reason for that.  
Ms. Cooper stated that their design intent is not for them to look institutional but it is slightly more modern and 
more contemporary in keeping with some of the more recently approved projects, the ground floor with the more 
terra cotta coloring, we are trying to pay homage to brick you see but yet taking a slightly more contemporary 
direction. 
Mr. Lahendro said the loading dock  and the parking entrance on 11th street right now shows a 36 feet gap in the 
sidewalk , asked if it possible to have a pedestrian island between the two vehicular entrances. 
 
Open Public Hearing  
 
Morgan Butler – 201 West Main Street, the applicant is seeking to build to the absolute maximum height that can be 
permitted.  Other recent request has been the Flats, 1000 West Main and the standard.  All of which were granted 
Special Use Permits that allowing them to build to the maximum height.  I’ve seen the universal reaction to the Flat, 
now that it has gone from design drawings to reality, there is a strong sentiment in the community that we need  to 
be much more careful to what we are permitting on West Main street.  Height is only one aspect of scale but is an 
important one. Tall buildings can be an effective tool for advancing some city goals such as increasing density in 
appropriate corridors and potentially helping with advancing affordable housing.  They can overwhelm nearby 
buildings and neighborhoods and can suffocate the pedestrian vitality which is another city goal. The communities 
concerns about height and scale on West Main Street has been channels into the cities ongoing work revisiting the 
permissible building envelopes along the street.  The public last viewed this work late last summer and we 
understand that it will be the subject of a work session with City Council next week.  The proposal will change the 
maximum permissible building height along this part of West Main Street from 101 feet down to 80 feet and would 
make other changes to the existing standards to help keep new buildings from overwhelming their surroundings and 
this proposal hasn’t been adopted at this point but the concerns that it embodies in the general direction of which it 
was pointing namely down are important to keep in mind with this latest request to max out the permissible height.  
I want it be clear that we are not opposing a tall building on this site and the parking challenge that the applicant has 
identified might provide some justification why the building needs to go higher.  However, we believe the city must 
get into the habit of requiring a truly compelling justification from applicant for pushing it right up to that maximum 
height allowance. Notably with the hotel the city isn’t even getting some of key justifications that were mentioned 
during the debates on the flats as well as other proposals, specifically some of the higher residential densities and the 
potential of advancing the ball on affordable housing.  Finally when maximum heights are proposed some of the 
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protective elements such as stepbacks and setbacks become more important.  We share the concerns of some of the 
BAR members and some of you have expressed about the applicants request  to eliminate the stepback and to reduce 
the setback on 11th street where it looks like a canyon would result.  It sounded encouraging tonight by the applicant 
saying it is possible that we would no longer need to eliminate that stepback but it’s not clear that they are now 
saying they do plan to have the five foot stepback.  He said he wanted to make a point in response to the question to 
staff about staffs views on the necessity on the stepback , the response seem to be well the stepback doesn’t seem to 
make that much difference anyway so it may not be a huge deal if we let that go.  I would suggest another way of 
looking at this, if a five foot setback is not adequate and this is a Special Use Permit request, you have the 
discretions to ask for conditions why we don’t impose a stepback that will make a difference. 
Charlie Hurt, Route 20, Scottsville, Va. as The Director of Real Estate Leasing Services, representing the University 
of Virginia and the Medical Center.  He suggested that both on the Battle Building excess to the Children’s Hospital 
has an interior drop off and also the pedestrian bridge from the garage from across the tracks also interior to the 
parking garage so we are not directing all of the pedestrian traffic into the street.  He stated that their institutional 
interest to this project derive from concerns regarding excess to the hospital, garages, and nearby offices.  We are 
concern about excess by automobile, public transportation and pedestrians.  For the past five years the University 
has invested in over 170,000,000 million dollars, 140,000,000 in the children’s hospital, 26,000,000 in the garage, a 
million dollars on West Main Street improvements and a 5,000,000 pedestrian bridge to cross the tracks.  This is to 
improve our first class medical center. Smooth traffic flow and public transportation all contribute to our success.  
Maintaining two-way vehicular as well as pedestrian traffic on 11th street during construction as well as when the 
hotel is open is critical to the operation to the health system.  The 11th street garage has approximately 1,000 spaces 
due to hospital staff parking in the garage turns over three times a day.  This garage also accommodates all patients 
over flow from the Lee Street garage which has 800 spaces and is generally filled up each day by midmorning.  
There are approximately 1750 appointments every day at the hospital and this does not include visitors, employees 
and staff members who work at the hospital.  He suggested to take two feet of 11th street to accommodate the 
parking garage may further impact necessary street improvement on 11th street.  He stated as mentioned trying to 
make a left handed turn from 11th street onto Main Street and in further reducing the existing width on 11th street 
may preclude that left hand turn onto West Main Street.  He said part of our goal is to get people to the hospital but 
to get people on their way as well.  The 11th street has to excess points 11th street and the entrance off Jefferson Park, 
so unimpeded two way excess on 11th street is vital to moving visitors, patients and staff.  The University of Virginia 
Foundation successfully constructed the Battle Building on 11th street because we work closely with them to 
schedule construction delivers during work hours minimizing the impact on health care services and patient staff 
commutes.  Much of the work was completed at night and delivers were carefully planned.  We would like for all 
project approvals by the city to be conditioned by the request for temporary road closures, a one way traffic 
determination and be coordinated with UVA.  We would like for it to be a requirement that goes beyond sharing 
information and would like to see UVA included as a participant in any request to temporarily close the one way 
street construction.  He said it is challenging when you bring in a SUP and don’t allow significant property owners 
joining not enough time to present their case so I will close.  He continued saying the University would like to have 
an active voice in any temporary closing of one way actions during construction. We would like the bus stop and the 
pull off to remain active and in place during the construction and after operation.  It is a major through-fare for 
pedestrians and closing the bus stop will make the pedestrians walk in the street to excess buses seems to 
disenfranchise those who use public transportation.  There are four routes that use that bus stop, four, seven, and 
nine, thirteen bus stops between 8 and 7.  We would like to minimize the fact to close 11th street and the sidewalk 
cause by truck deliveries that do not fully excess into the truck dock. 
 
Closed the Public Hearing 
 
Ms. Keller has concerns about the vehicular drop off on the West Main Streetscape current usage in terms of the 
City’s current plan on streetscape improvements for that area one of her major concerns is the effects on West Main 
Street.  She would like to explore ideas of her colleagues about interior access threw the parking garage.  She said 
she does not think it to be insurmountable in finding this hotel if you are coming from out of town. She said it was 
interesting to hear from the University on how they handle their garages. 
Ms. Dowell asked if we could make this a condition for the Special use Permit. 
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Ms. Creasy said you could not necessarily be specific about it being internal but you could denote the external and 
that may limit it to be internal. 
Ms. Green said we wanted urban density and we have already approved three.  She said when we do a 
comprehensive plan and get to this point.  She said this is a great place for a hotel and she doesn’t see any difference 
in adding this height to this hotel than she would the other three student houses. She said she has concerns about the 
drop off and doesn’t feel it should be any difference from the University.  Ms. Green said she likes wide sidewalks 
and has concerns about the two feet of sidewalk into the right-of-way. She also stated that this is a breath of fresh air 
to all of the brick.  She said she likes the modern design, something different rather than the same we usually have 
down there.  
Ms. Cooper said the existing conditions on 11th Street are less than ideal for pedestrians.  She said we see at this 
corner is really a void in the space and we believe this is a gateway site for the Medical Center.  She stated people 
will be coming to this building from far reaches and may not know this area, therefore, we’re very concerned that if 
there’s not a hotel drop-off, that people will just stop in the middle of the road.  She also stated the pull-off would be 
similar to the loading zones at several places farther west, where the street becomes University Avenue. 
Ms. Keller said she has concerns for the pedestrian on 11th street and the canyon affect and what that does to the 
pedestrian experience and the dark effect it would have on a street that is so heavily used by pedestrian.  She stated 
she would like to see some pedestrian amenities for 11ths street and she thinks she is in favor of the setback and step 
back along 11th street in return for increased height.  
Mr. Santoski stated that he agrees with Ms. Keller that 11th is his concern that the pedestrian excess ion 11th street is 
not acknowledged.  He said he would like to see plantings along the route.  He said we trying to be a walkable city 
then we should be able to walk where we want to walk and not in the canyon or tight up against a building and he is 
concerned about keeping 11th street in the width that it could handle 3 lanes in the future to accommodate the type of 
traffic that the University of anticipating out of the garage.   
Mr. Keesecker said the application is for a reduction on a setback that would normally be 10 feet on 11th street.  He 
asks without the SUP, they would have a 5 foot stepback, and they have asked for 6 and 0.  
Mr. Rosensweig asked if there are other concerns about impacts of the additional height and the other request for a 
reduction in setback and stepback. 
Mr. Keesecker said only the concerns mentioned so far and he doesn’t have any new ones to add. 
Mr. Rosensweig said the commissioners can probably craft some conditions to approve ultimately the variance on 
11th street.  Mr. Rosensweig complimented the applicant to the changes to the street wall on West Main and he 
incorporation of human space on all four levels at least on the west side of the building is a huge success and 
compliments by making that corner the tower feature by making that corner feature brings it to the front without 
bringing the whole tower to the front.  He would like to memorialize that into a condition.  One of our conditions is 
that the plan conforms to the SUP package, but he would like to incorporate the illustration of the building as well 
from the power point. 
Ms. Robertson said since it’s significantly important to you, you should call it out in the conditions and the same 
thing is true with any additional right-of-way along 11th street that they are offering to provide rather than rely on a 
general reference to the application materials.  She stated that the application material as submitted is offering the 
additional two feet.  In this sense, the conditions are memorializing another key component of the application that is 
of interest to you. 
Ms. Smith, Council Member asked if an 8 foot sidewalk goes to a 10 foot sidewalk, does that start changing its 
potential for multi-use.  She said for some reason she thinks that’s illegal. 
Ms. Creasy said she did not know the specifics about that. 
Ms. Robertson said trails and sidewalks are different when you start going to something like a 10 foot sidewalk you 
more potential for things like outdoor cafes in that type of area, like a small plaza area instead of a true sidewalk. 
Ms. Keller said a condition that restricts any vehicular access on the West Main Street corridor up to the building. 
Mr. Keesecker said he agrees with Ms. Keller and Mr. Lahendro. 
Mr. Santoski agrees with Kurt the biggest point is the drop off entrance on West Main Street. 
Mr. Rosensweig said there has to be space for the entrance to the restaurant from West Main Street. 
Mr. Huja, Mayor of Charlottesville, suggested that the applicant have a chance to speak. 
Mr. Flajser gave a brief round-up of reasons to support the West Main South Corridor zoning permit; at a maximum 
height of 70 feet by right, and 101 feet by special use permit. 
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Mr. Lahendro inquired about tress and landscaping on 11th street. 
Mr. Haluska said this is an ongoing problem having to dis-encouraging trees planted in far too low volume of soil 
for the tress to thrive. He is not saying it’s impossible but be sure to word the condition so that we get trees that are 
going to do well there without interruption to recognize that there is not a huge amount of room. 
Ms. Keller said could we have a condition that there be landscaping and pedestrian amenities that are consistent with 
the theme of the West Main Street plan.   
Ms. Robertson asked if the side streets are referenced in the plan. 
Ms. Keller said only in the terms of connectivity and we haven’t looked at anything from West Main in a while but 
if is vocabulary of landscape material that are consistent with West Main Street then it would work. 
 
Ms. Green move to recommend approval of a special use permit with increased height as requested in SP-14-10-9, 
subject to conditions, because I find that approval of this request is required for the public necessity, convenience, 
general welfare or good zoning practice.  My motion includes a recommendation as outlined by Ms. Creasy 
conditions referenced in the staff report dated, subject to the following revisions  
 

1. Subject to approval by the City traffic engineer, the developer shall construct an 8 foot wide sidewalk on 
the Subject Property’s 11th St., S.W. frontage.   

2. There will be no pull-off on or along West Main Street for vehicles picking up or dropping off patrons of 
the building. The Subject Property’s frontage on West Main Street will be developed in a manner consistent 
with the City’s approved West Main Streetscape Plan in effect at the time of site plan approval.   

3. The design, height, and other characteristics of the Development shall remain essentially the same, in all 
material aspects, as described within the documents dated October 21, 2014 submitted to the City for and in 
connection with SP-14-10-10 (“Application”), as supplemented by additional drawings, elevations and 
other written materials presented to the Planning Commission at its meeting on December 9, 2014 
(“12/9/14 Supplemental Materials”) (collectively, the “Application Materials”). Except as the design details 
of the Development may subsequently be modified to comply with requirements of a certificate of 
appropriateness issued by the City’s BAR, or by any other provision(s) of these SUP Conditions, any 
substantial change of the development that is inconsistent with the information or representations contained 
within any of the Application Materials shall require a modification of this SUP. 

4. Among the 12/9/14 Supplemental Materials is a building elevation (“12/9/14 West Main Elevation”) 
depicting the West Main Street frontage of the development. The proposed development shall adhere to the 
details depicted on the 12/9/14 West Main Elevation, including, without limitation:   

a. Space located on the building’s second and third floors (located over the area designated within 
the Application Materials as being planned for a ground-floor restaurant) shall be finished interior 
space.   

b. Plantings shall be provided along West Main Street, in the depicted locations.   
5. Prior to commencement of any land disturbing activity on the Subject Property, the developer shall hold a 

meeting with notice and invitation sent to all adjoining property owners, and to representatives of the 
University of Virginia, for the purpose of reviewing the proposed location(s) of construction worker 
parking; the plan for temporary pedestrian and vehicular circulation during construction; and the hours and 
overall schedule for construction activities. The city’s director of neighborhood development services shall 
be provided with evidence that such meeting was held, and of the required notices, prior to the issuance of 
any building permit for the development.   

6. The developer shall submit a Traffic Control Plan as part of its proposed final site plan, detailing measures 
proposed for the control of traffic movement, lane closures, construction entrances, haul routes, idling of 
construction vehicles and equipment, and the moving, storage and staging of excavated and fill materials 
and building materials to and from the development site during construction. Such plan shall specifically 
indicate whether any such activities are planned and requested to take place within public rights-of-way 
adjacent to the site. Following final site plan approval, this Traffic Control Plan may be amended, as 
necessary, with the approval of the City Engineer and director of neighborhood development services, and 
the currently-approved Traffic Plan shall be attached to any application for a building permit and to other 
development permit applications.   
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7. The developer shall provide the city’s director of neighborhood development services, adjoining property 
owners and the University of Virginia with written notice of an individual who will serve as a liaison to the 
community throughout the duration of construction of the development. The name and telephone number, 
including an emergency contact number, of this liaison shall be provided. In the event the identify and/ or 
contact information of the designated liaison changes prior to completion of construction, the developer 
shall provide updated information to the director, adjacent property owners, and the University of Virginia. 

8. If the City’s existing public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged 
during construction of the development, then the Property owner shall be responsible for repair and/or 
reconstruction of the same in accordance with applicable City standards. 

9. The developer shall submit a foundation inspection, prior to commencement of construction of the first 
floor above-grade framing for the building(s). The foundation inspection shall include (i) the building 
footprint, as depicted within the approved final site plan, (ii) the top-of-slab elevation, and (iii) the first 
floor elevation. The foundation inspection shall be prepared and sealed by a registered engineer or 
surveyor, and shall be approved by the zoning administrator prior to the commencement of construction of 
the first-floor above-grade framing. 

10. Any structural elements that are proposed to extend into the public right-of-way, including, but not 
necessarily limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan 
and the property owner shall be required to enter into a written encroachment easement, in a form approved 
by the City Attorney, suitable for recording in the City’s land records. A copy of the recorded instrument 
shall be submitted to the City along with the first request for a building permit for the development. 

11. The development shall include one or more off-street loading docks/ areas. To the maximum extent 
feasible, all loading shall occur off-street, within such docks/ areas. Loading schedules shall be established 
and coordinated to facilitate off-street loading and to minimize idling by loading and unloading of vehicles 
and by other vehicles traveling in adjacent rights-of-way. 

12. There shall be at least two pedestrian entrances to the building on the West Main frontage, and at least one 
pedestrian entrance to the building on 11th Street SW. 

13. The Subject Property’s frontage along 11th Street SW shall be landscaped, and the landscape treatment 
shall provide pedestrian and landscape amenities consistent with the City’s approved West Main 
Streetscape Plan in effect at the time of site plan approval, subject to approval by the City Arborist. This 
landscape treatment, approved by the City Arborist, shall be included as part of the final site plan for the 
development. 

14. There shall be a dedicated pedestrian entrance/exit from the parking garage;  
 
Seconded by Mr. Santoski, the motion passed 7-0. 
  
Mr. Lahendro - yes 
Ms. Keller - yes 
Ms. Dowell - yes 
Mr. Keesecker - yes 
Mr. Santoski - yes 
Ms. Green - yes 
Mr. Rosensweig - yes 
 
4.   ZT-14-10-11 – Transient Lodging Facility: A proposed zoning text amendment, to add a new §  
34-1176 to the City’s Zoning Ordinance, and to amend and re-ordain § 34-420, § 34- 480, § 34-796 and  
§ 34-1200 of the Zoning Ordinance of the City of Charlottesville, to provide a definition of  
“Transient lodging facility”, and to allow any dwelling unit to be used as a transient lodging facility, subject to 
compliance with a Provisional Use Permit, within all zoning district classifications where residential uses are 
allowed.  For the purposes of this proposed zoning text amendment, the term “transient lodging facility” generally 
refers to any dwelling unit offering guest rooms or other lodging rented out for continuous occupancy for fewer than 
30 days, excluding any bed and breakfast. The lodging facilities contemplated by this zoning text amendment are  
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temporary stays in dwelling units, such as those offered through services commonly known as “Airbnb”, 
“HomeAway”, and “Stay Charlottesville”. Currently, such uses would fall within the Zoning Ordinance definition of 
“hotel/motel “in City Code sec. 34-1200, and are not currently authorized in any residential zoning district.  
Report prepared by Read Brodhead, Zoning Administrator and Matt Alfele, City Planner. 

 
The Applicant has submitted an application seeking approval of a Special Use Permit in conjunction with a site plan 
for a hotel located at 1106 West Main Street. The Property has additional street frontage on 11th Street SW. The 
proposed development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant. The building 
would have parking for 90 cars located in structured parking in the building.  The West Main South Corridor zoning 
permits a maximum height of 70 feet by right, and 101 feet by special use permit. Land Use height is reasonable at 
this location and that the impacts of the development can be addressed through conditions placed on the special use 
permit. 
 
Ms. Keller questioned transient lodging regarding someone staying in a one room or someone staying in a one 
bedroom house, will they all be treated the same? 
Mr. Aflete stated that is correct they all will be treated the same. 
Ms. Dowell asked is this information gathered from AirBnB networks. 
Mr. Aflete said yes that why the numbers are in the report, but if you looked on the website today the numbers 
would be different.  We are looking at different models than we have in the past and we are trying to keep it fair to 
everyone while respecting homeowner right. 
Ms. Green asked if the rules are not followed, will there not be another permit issued annually. She asked if the rules 
are not followed would the permit be revoked. 
Mr. Aflete said we would revoke the permit. 
Ms. Green said this is listed under all provisional but she doesn’t understand the staff report recommendations. Why 
separate R1-U since RI-SU is smaller lots and there is more parking.  Why wouldn’t you take out of M1?  It is still 
industrial.  She said she doesn’t understand the matrix’s that was considered in the staff report and why it is 
appropriate in some areas and not in others. 
Mr. Aflete said we tried to keep it inclusive as possible.  The thought behind R1-U is it is the most restricted area 
and your most typical neighborhoods and the added difficulty of being near the University and there is a lot of stress 
between those two and so they thought it would be another added level of stress for the neighborhood.   
Ms. Green said in looking at the Comprehensive Plan, how the goals match up and encouraging small businesses to 
enhance the neighborhoods . 
Mr. Aflete said he understands her comments but this is just their recommendations. 
Ms. Green stated if you are the own a condo can you rent it out?  
Mr. Aflete said yes you can if you own the condo. 
Ms. Green said since there is no cap on the amount of homes, you can have transient lodging everywhere, especially 
in the university area.  She questioned how you would regulate the 30 days when you are eliminating certain 
neighborhoods. 
Mr. Aflete stated in some areas where enforcement is an issue. 
Ms. Dowell asked is this a bigger issue because of the people operating the small businesses or transient lodging are 
not paying taxes or the transient lodging taxes due to the city and state.  She said she didn’t see any reference to 
taxes being part of the issue. 
Mr. Aflete stated that this would fall under getting your business license.  He said we have found that the people 
want to pay their taxes but we cannot enforce taxes in the NDS capacity. 
Ms. Creasy said once you get your business license the Commissioner of Revenue will follow up with that portion. 
Mr. Santoski said if he wanted to rent out his house as long as he is not in the home can he rent it out. 
Mr. Aflete said some do cap a number and certain permits they allow per year or census block.  Some will do it on 
density. 
Mr. Santoski said if he rented out his house for three days or 30 days regardless what it’s for and I am not in the 
house it would fall under this.    
Mr. Aflete said you would fall under the “HomeStay”. 
Mr. Rosensweig said have there been any additional abuses of this. 



  

15 

  

Mr. Aflete said some places cap the number of permits per year, some by density and some by amount of census 
blocks. 
Mr. Santoski asked is there protection for the renters.  
Ms. Robertson said this goes through the fair housing act and this would be leased through the landlord to the  
renter. 
Mr. Brodhead stated that the majority of complaints are noise and parking around the University area. 
 
Opportunity for Public to Speak 
 
Travis Wilburn, 400 E. Water’s Street, He manages many businesses in Stay Charlottesville. He felt there are a lot 
of discrepancies in the zoning code. He said the people who like to say with them are people who do not want to go 
to hotel, families coming together for Christmas, a family for graduation, or just coming to experience 
Charlottesville.  Our company employs 4 full people and 10 part-time people.  We have helped various people with 
short term rental that has experienced repo homes.  We have been in this business for seven years.  There are folks 
who will talk to anyone here for free to help this city with regulations that work. 
Joyce Kasswandic, 1310 Timber Branch Court, the owner of Guest Houses established in 1976 and she is the third 
owner of Homestay for many years.  The tourist industry has grown home rental is a big part of their business.  In 
looking at the proposal and she thinks it’s a good idea. Her main competition has been AirBnB.  Is a one bedroom 
cottage treated the same as a 3 bedroom house.  This business was started during UVA weekend.  She disagrees that  
R1-U zone should be excluded.  The proposal states we should notify neighbors and she has never notified her 
neighbors.  She does not feel this proposal is going to eliminate all of the problems.  She said there are properties not 
paying taxes that should be enforced.  Lastly she said she wants to continue the use of Guest Houses as is. 
David Vanderveer, 224 Mulberry Drive, Standards Ville, VA, He is an AirBnB host and no complaints from the 
neighbors.  His guests are fantastic and wonderful people to have around.  According to local zoning there should be 
only 2 people per bedroom.  He keeps his property in good condition and has great reviews.  He said people that stay 
longer are usually the noise makers while weekenders are there to get away from noise and be in a peaceful quiet 
place.  
Alana Speidel, 2666 Jefferson Park Circle, we have resided there since 1984.  JPA circle is a quiet place to live. The 
house next to us has changed owners four times and the new owners are a family with two small children.  We did 
not realize the new folks were preparing the house for weekend rentals.  About a year later we started to notice large 
groups of people around the house on weekends.  These groups were noisy, using a considerable amount of alcohol 
while standing around a fire built in a metal container which was about 50 feet from the side of our house.  We were 
told that this house is used for weekend rental without the residents present.  We looked online and found a website 
for rental of 7 bedrooms in the home.  Is this in compliance with the city codes? She said this is a business and the 
question is, is a business acceptable in a residential neighborhood.  This can damage the quality of our neighborhood 
and my security.  Gone is the comfort in knowing who the people next door are and the quality of life this affords.  
Increase noise and vehicular traffic is stressful.   
Janet Mathews, 500 Lexington Avenue, she purchase the house from Martha Jefferson Hospital who used it as a 
boarding house for doctors who were on call. She has renovated it to be a Homestay and has an excellent experience 
with the management of the property.  She was encouraged to comply with all parking regulations, talk to her 
neighbors in advance and she has never had one compliant.  She keeps in close touch with them. She is in favor of 
regulations and she pays taxes through her business and she will be happy to get a business license but would like an 
introduction to zoning text after more public discussion.  
Martin Killian, University Circle, the neighborhood association is opposed to this because of neighborhood under 
stress, not enough parking, 8-15 people in a house, football games, and alcohol.  The city has known for two years 
that these houses do not comply with the zoning laws.   He said if you enforce this proposal you will not have 
enough man power to enforce your own laws.  He is very much against it.  
Karen Doogle, 20 University Circle, She agrees with her neighbors Mr. Killian and Ms. Speidel.  She said there is 
no supervision and there are all kinds of events at these two homes.  Everybody invites there friends.  There are 
wedding parties, football games, Fox field, and up to 10-12 cars at one house.   She said Mr. Brodhead cannot run 
around all weekend to check on these houses and it is a huge problem on our circle. 
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Scott Wiley, 812 Rose Hill Drive, He is a nurse and he lives in town.  The ability to rent a house has helped him to 
continue to afford to live in town. He supports this with some revisions. 
Todd Divers, The Commissioner of Revenue, said this is a taxable activity and we have been unable to tax many of 
these folks for fear of lending legitimacy to an activity that is currently illegal.  He said there’s a ton of activity out 
there and we aren’t getting any revenue from it.  The city is reviewing the issue partially at the request of companies 
that are facilitating the practice. He feels that most of these people would be happy to pay. This is a big deal from a 
revenue standpoint.  
Greer Murphy, 725 Hinton Avenue, We have lived in our house for 15 years and seen monumental changes in their 
neighborhood, mostly for the better.  About 6 or 8 months ago we were approach by our neighbor which is a 
driveway away from our house and been a rental.  The tenants were very kind but very noisy, meeting with friends, 
working on their cars and being social with their friends.  I have to small children which is a constant nuisance to us.   
She stated that her family always used transient lodging and found it an enjoyable experience.  She said she is the 
neighbor and certainly understands, but some are doing it correctly and some are not. She supports some rules and 
regulations that makes this work for everybody but thinks this is a great value to the city for them to pay taxes. 
Janice Cavanaugh, 209 Douglas Ave, She has been rented out half of her house for over 6 years and has had great 
experience and her neighbors are aware of it and certainly agree that there are some bad apples causing havoc on 
some neighborhoods and has to be dealt with and certainly that if they have three strikes against them they should 
get their business license taken away. It is a great amenity for family that travels giving more space than a hotel 
room. 
Cynthia Walters, University Circle, the neighborhood is trying to keep its intactness over time.  Being close to the 
University we get a lot of family to rental which starts a trend, so you wonder if you want to be in that neighborhood 
anymore and what will it look like in 20 years because if it becomes transient all around you, you will not want to be 
there anymore.  She doesn’t think this is a good idea long term for the neighborhoods that are under pressure to fall. 
 
Closed the Public Input 
 
Ms. Green agreed with Mr. Killian’s concern and said the city needs to take time to get the regulations right to make 
sure they will hold up in court. 
Ms. Green said when you have the regulations, there’s something to fall back on. However, the city does not have 
enough zoning officers to keep up with enforcement. 
Ms. Keller said she is opposed to opening up the city to additional business uses in residential areas. She said she 
thinks temporary rentals will decrease the city’s affordable housing stock. She also stated we’ve heard about people 
buying houses deliberately to make them transient lodging facilities and those are all houses now where families do 
not live.  The other commissioners agreed the issue needs to be addressed through a change to the zoning code. 
Mr. Lahendro said clearly, there is money to be made with this and I can see it growing and I can see the abuses 
getting worse. 
 
The commissioners discussed Transient Lodging Facility at length, and reported its specific findings and 
recommendations to City Council. 
 

 
 

 
5. Entrance Corridor – Johnson Village Phase III 

 
The applicant is requesting Entrance Corridor review for the preliminary site plan for 241 units, including 31 
townhouse units in four blocks, and 210 multi-family units in six buildings. Townhouse blocks range from 5-12 
units.  Most of the townhouse units have garages. There are also two freestanding garage/storage buildings. A total 
of 409 parking spaces are provided: in surface lots, in driveways, in garages, and along Cleveland Avenue. 
Recreational uses include a clubhouse, pool with paved deck area, two pocket parks with benches, and wooded open 
space area with 5 ft. wide natural trails. Landscaping consists of large shade trees, understory trees, evergreen trees, 
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and shrubs.  The applicant has proposed a well- designed community. The development as presented addresses the 
criteria outlined in the Entrance Corridor regulations.  
 
The commissioners discussed and agreed on another point of access as a condition the issue needs to be addressed 
through a change to the zoning code.  The staff proposed no conditions. The lights are a part of the ordinance. 

 
Mr. Santoski move to approve the Entrance Corridor certificate of appropriateness application for the Johnson 
Village PUD Phase 3, with the additional pedestrian connection to Cleveland Avenue, seconded by Mr. Keesecker, 
motion passes 6-1. 
 
Mr. Lahendro -  yes 
Ms. Keller -  yes 
Ms. Dowell -  yes 
Mr. Keesecker-  yes 
Ms. Green -  no 
Mr. Rosensweig – yes 

  
6. Site Plan – Johnson Village Phase III 

 
The applicant has proposed a well- designed community. The development as presented addresses the criteria 
outlined in the Entrance Corridor regulations.  
Staff recommends approval as submitted. 
Ms. Green questioned the critical slopes on this project.  She said this new reconfiguration doesn’t do that in her 
opinion. 
Scott Collins of Collins Engineering, acting as agent for New Visions Properties, LLC, Inc. is requesting approval of 
a preliminary site plan to construct 141 dwelling units in a planned unit development at the intersection of 5th Street 
and Cleveland Avenue. City Council approved a rezoning for a PUD at this site at their March 1, 2004 meeting.  
Mr. Collins said he remembers talking about the critical slopes and the biggest problem was they were impacting the 
slopes for a lot of additional units which was a lot of back and forth discussion on that. They have moved all of the 
units away from the critical slopes.  The impact that is still there is the same footprint of the other critical slopes is 
the entrance road that comes in.  At the very top is two apartment units back up against the top but we have pulled 
those apartments away from the residents and added a wall back there as well to keep us off the slopes as much as 
possible. 
Ms. Green said so the road impacts the slopes not the building. 
Mr. Collins said yes and the site changes elevations from 380 at the entrance up to 465 at the very top so in order to 
get up to the site. 
Ms. Keller said she noticed that there were 3 pages of questions and comments and wondered how they all were 
addressed. 
Mr. Aflete said most of the comments and questioned have been addressed.  The engineers have work very close 
with Hugh Blake, NSD Engineer who has addressed the comments as well. 
 
Mr. Keesecker move to approve conditioned on the satisfaction of remaining comments during the final site plan 
review and entrance corridor approval, seconded by Mr. Lahendro, passed 6-1. 
 
Mr. Lahendro - yes 
Ms. Keller - yes 
Ms. Dowell - yes 
Mr. Keesecker- yes 
Ms. Green - no 
Mr. Rosensweig – yes 

 
Ms. Keller move to adjourn at 12:10 a.m. until the second Tuesday in January, 2015. 



CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 
 

REQUEST FOR IN ITIATION OF  
ZONING TEXT AM ENDMENT 

 
PLANNING COMMISSION REGULAR MEETING 

DATE OF PLANNING COMMISSION MEETING:  February 10, 2015 
 
Author of Staff Report: Tony Edwards, Development Services Manager  
Date of Staff Report: January 23, 2015 
Origin of Request:  Neighborhood Development Services Staff 
Applicable City Code Provisions:    34- 41 Amendments to the Zoning Ordinance 
 
Initiation Process 
 
Whenever the public necessity, convenience, general welfare or good zoning practice require, the 
City Council may, by ordinance, amend, supplement, or change the city’s zoning district 
regulations, district boundaries, or zoning district classifications.  Any such amendment may be 
initiated either by (1) resolution of council or (2) motion of the planning commission.  (See City 
Code §34-41(a), which is based on Virginia Code §15.2-2286(a)(7)) 1. 

 
   

 
Initiation Request 
 
The Federal Emergency Management Agency (FEMA) has notified the City’s Department of 
Neighborhood services that the City’s current floodplain ordinance is outdated, and should be 
revised and replaced with new regulations mirroring the regulations set forth in FEMA’s Model 
Floodplain Ordinance.  FEMA has notified the City that an amended ordinance needs to be 
adopted in early 2015. 
 

1 A rezoning of a particular piece of property can be initiated by Council, Planning Commission, or a property 
owner (including the owner’s agent). 
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Relevant Code Sections: 
 
Chapter 34 (Zoning), Article II (Overlay Districts), Division 1 (Flood Hazard Protection Overlay 
district) 
 
Public Comments Received 
 
No public comment has been sought or received at the time this report was written. These 
regulations are driven by federal requirements. 
 
Appropriate Motions 
 
After listening to the proposal, the Planning Commission has the following options for moving 
forward: 
 
1) “I move to initiate a proposed amendment to the city’s zoning ordinance, amending and 

re-enacting City Code Chapter 34, Article 2, Division 1, containing the regulations 
applicable within the City’s Flood Hazard Protection Overlay District.” 

2) Decline to initiate the process, by voting against such a motion; or 
3) Defer the entire matter until a later time. 

 
If the Planning Commission votes in favor of initiation, the public hearing may be commenced 
(see below).  Otherwise, the zoning text amendment cannot proceed until an initiation has been 
approved in accordance with procedural [legal] requirements. 
.   

 
Study period and public hearing 
 
Once an amendment has been initiated, our zoning ordinance provides that it is deemed referred 
by city council to the planning commission for study and recommendation.  (See City Code §34-
41(d)).  
 
Standard of review 
 
If initiated, the planning commission shall review and study each proposed amendment to 
determine: 
 

(1) Whether the proposed amendment conforms to the general guidelines and policies 
contained in the comprehensive plan; 

(2) Whether the proposed amendment will further the purposes of this chapter and the 
general welfare of the entire community; 

(3) Whether there is a need and justification for the change; and 
(4) When pertaining to a change in the zoning district classification of property, the effect of 

the proposed change, if any, on the property itself, on surrounding property, and on 
public services and facilities. In addition, the commission shall consider the 
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appropriateness of the property for inclusion within the proposed zoning district, relating 
to the purposes set forth at the beginning of the proposed district classification.  City 
Code § 34-42 

 
Suggested Motion 
 
If the Planning Commission wishes to move to recommend adoption of the ordinance, the 
following motion may be used: 
 
I move to recommend to City Council that it should amend and re-enact the City’s floodplain 
regulations, as set forth in the proposed ordinance prepared by staff as part of ZT-15-XX, based 
on a finding that the public necessity, convenience, general welfare or good zoning practice 
require the proposed amendments. 
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CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 
 
ZT-15-01-01: REQUEST FOR A ZONING TEXT AMENDMENT 

 
PLANNING COMMISSION REGULAR MEETING 

DATE OF PLANNING COMMISSION MEETING:  February 10, 2015 
 
Author of Staff Report:  Tony Edwards 
Date of Staff Report:  January 23, 2015 
Applicable City Code Provisions:   §34-41 (Amendments to the Zoning Ordinance), §34-240 
through §34-270 (Flood Hazard Protection Overlay District) 
 
Executive Summary 
 
This is a proposed zoning text amendment which would amend the Flood Hazard Protection 
Overlay District. 
 
Background 
 
The Federal Emergency Management Agency (FEMA) has notified the City’s Department of 
Neighborhood Services that the City’s current floodplain ordinance is outdated, and should be 
revised and replaced with new regulations mirroring the regulations set forth in FEMA’s Model 
Floodplain Ordinance. 
 
Standard of Review 
 
As per state law and §34-42 of the City Code, the planning commission is required to review this 
proposed amendment to determine: 

(1)   Whether the proposed amendment conforms to the general guidelines and policies 
contained in the comprehensive plan; 
(2)   Whether the proposed amendment will further the purposes of this chapter and the 
general welfare of the entire community; 
(3)   Whether there is a need and justification for the change; and 
(4)   Whether the amendment is required by the public necessity, convenience, general 
welfare or good zoning practice.  
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Discussion of the Proposed Draft Ordinance 
 
   
The full text of the proposed draft ordinance is attached to this report.  The proposed ordinance is 
in the format prescribed by the Model Ordinance given to us by FEMA.  Following below is a 
discussion of the purposes of the City’s floodplain regulations, noting changes (if any) in the 
substantive regulations: 
 
1.The floodplain regulations regulate uses, activities and development which, alone or in 
combination with other existing or future uses, activities, and development, will cause 
unacceptable increases in flood heights, velocities and frequencies; 
 
The draft ordinance would allow the locality to expand those Floodplain Districts regulated 
currently, as Special Flood Hazard Areas (SFHA), to those areas of reoccurring flooding,  where 
analysis methodologies similar to FEMAs  could support that a flood hazard exists and should be 
regulated by the same standards.  
 
 
2. The floodplain regulations restrict  or prohibit certain uses, activities, and development 
from locating within districts subject to flooding;  
 
The draft ordinance would allow the city more enforcement flexibility by the declaration of any 
non-compliant structure a public nuisance and abate as such. In some cases, flood insurance may 
be withheld from structures constructed in violation of this ordinance. It is more clearly stated 
that the locality will coordinate with new development to ensure that all appropriate adjacent 
communities, federal, and state agencies are notified of any proposed water course alterations. 
 
 
3. The floodplain regulations require uses, activities, and developments that do occur in 
flood-prone districts to be protected and / or floodproofed against and flooding and flood 
damage;  
 
The draft ordinance would require those currently non permitted improvements such as the 
installation of above ground tanks to be monitored more closely to ensure that proper anchoring 
requirements are applied. Any existing structures within the SFHA,  that are modified to more 
than 50% of their Market Value, the entire structure shall comply with the USBC, whereas only 
the addition is currently required to meet these requirements.  

 
 
4. The floodplain regulations protect individuals from buying land and structures which 
are unsuited for intended purposes because of flood hazards;  
 

The ordinance encourages localities to provide additional information on Floodplain 
related issues to the general public in a variety of forms. The city could evaluate the 
expansion of the current information resources, like individual meetings with property 
owners and developers, city web site mapping, and FEMA web links. 
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5. If the City’s floodplain regulations meet the requirements of the national flood insurance 
program, lands within the city may qualify for flood insurance availability. 

 
FEMA/ DCR has reviewed the proposed ordinance attached to this staff report, and their 
comments have been incorporated. With the approval of these agencies, and with the use 
of their Model Ordinance, the updated regulations will meet the requirements of the 
national flood insurance program. 

 
 
Staff Analysis 
 
1. Does the proposed amendment conform to the general guidelines and policies contained 

in the comprehensive plan? 
 

 

The Environmental chapter of the Comprehensive Plan lists the following goals: 
• “Value the Rivanna River as a major asset in the life of our City and Region and 

restore it to a healthy condition within our ecosystem in order to improve habitat, 
watershed health and water quality.” 

• “Improve public and private stormwater infrastructure while protecting and restoring 
stream ecosystems.” 

2. Does the proposed amendment further the purposes of the Zoning Ordinance (Chapter 
34, City Code) and the general welfare of the entire community? 

 

The city has had a flood hazard protection overlay zoning district in place for many years. 
The provisions of our current regulations have not been substantively reviewed or updated 
since 2008. The purpose of this overlay district is to promote the public health, safety and 
general welfare and also to minimize public losses due to flood conditions in specific areas. 
The proposed amendment, which has been prepared in the format of the Model Ordinance 
provided to staff by FEMA, reinforces this public purpose by adding clarity to the roles and 
responsibilities of the city staff and the applicant who request changes within these Special 
Flood Hazard Areas (SFHA) 

 
3. Is there a need and justification for the change?  
 
The Federal Emergency Management Agency FEMA, with the assistance of the Department of 
Conservation and Recreation (DCR) has required that the ordinance changes  meet the current 
minimum compliance standards. FEMA reviewed the City’s draft and provided edits which have 
all been included in the document included in this package. 
 

 
 

 
Public Comment  
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These changes are being driven by a FEMA/ DCR directive that our ordinance needed updating, 
and the provisions of the proposed ordinance are from a Model Ordinance provided by FEMA/ 
DCR for this purpose. Public input received during the public hearing process can be considered, 
and if any substantial changes are recommended by the planning commission, those changes 
would need to be sent to FEMA/ DCR for their approval prior to being adopted.  
 
Recommendation 
 
Staff recommends approval of the zoning text amendment. 
 
Possible Motions 
 

1. “I move to recommend to City Council that it should amend Chapter 34, Article 2, 
Division1 of the zoning ordinance, to update the Flood Hazard Protection Overlay 
District regulations in conformity with FEMA’s Model Ordinance, as presented in the 
draft ordinance provided by staff, because I find that this amendment is required by the 
public necessity, convenience, general welfare or good zoning practice.  

 
2.  I move to recommend to City Council that it should amend Chapter 34, Article 2, 

Division1 of the zoning ordinance, to update the Flood Hazard Protection Overlay 
District regulations in conformity with FEMA’s Model Ordinance, with the following 
changes: 
 
a.  _____________ 
b.______________ 

 
I find that the draft ordinance presented by staff, with these changes, is required by the 
public necessity, convenience, general welfare or good zoning practice. 

 
 

3. “I move to recommend to City Council that it should not amend Chapter 34, Article 2, 
Division1 of the zoning ordinance, to update the Flood Hazard Protection Overlay 
District regulations in conformity with FEMA’s Model Ordinance, because I find that the 
amendment is not required by the public necessity, convenience, general welfare or good 
zoning practice.  

 
 
 

Attachments 
Applicable city code section 34 -240 link: https://www.municode.com 
Proposed Floodplain Ordinance per FEMA requirements 
Virginia Model Floodplain Ordinance, dated March 20, 2014 
DCR e-mail requiring the city ordinance revision.  
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From: Ghalaylnl, Nabil (DCR) 
Sent: Thursday, April 24, 2014 3:44 PM 
To: Edwards, Tony; Brodhead, Read 
Subject: NFIP Community Assistance Visit (CAV) 

Tony /Read: 

A copy of the NFIP CAV report Is attached for you records. 

As indicated in the report, the City must continue to pursue a remedy to the violation at 1150 River Road 
as Indicated In the attached March 20, 2014 letter. 

The City must also revise its floodplain regulations consistent with the current Virginia Model Floodplain 
Ordinance (copy of March 2014 version attached.) 
Please provide a polished draft of the revised floodplain regulations for DCR review by July 25, 201'1, 
prior to adoption. If this timeline Is not feasible, please let me know ASAP. 

Thanks 

Nab ii 

Nabll Ghalayinl, P.E., PMP, D.WRE, CFM 
Floodplain Program Engineer 
Dam Safety and Floodplain Management 
Department of Conservation and Recreation 
600 Easl Main Street, 24111 Floor 
Richmond, VA 23219 
804-514-3884 (M) 

9DCR 
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RESOLUTION 
RECOMMENDING ZONING ORDINANCE TEXT AMENDMENTS 

PROPOSING TO REPEAL THE CITY’S CURRENT FLOODPLAIN ORDINANCE 
AND TO RE-ENACT UPDATED FLOODPLAIN REGULATIONS IN ACCORDANCE 

WITH FEMA’S MODEL ORDINANCE PROVISIONS 
 
 WHEREAS, FEMA has notified the City’s Department of Neighborhood Development 
Services (NDS) that the City’s floodplain ordinance is outdated, and should be revised and 
replaced with new regulations mirroring the regulations set forth in FEMA’s Model Floodplain 
Ordinance; and 
 
 WHEREAS, the City Attorney’s office and NDS have prepared a proposed revised 
floodplain ordinance, using FEMA’s Model Floodplain Ordinance as a guide; and 
 
 WHEREAS, this Planning Commission, by motion, has initiated the following 
amendments to the City’s zoning ordinance and following a public hearing upon notice as 
required by law, this Commission has discussed and considered the amendments; and 
 

WHEREAS, this Planning Commission finds and determines that the proposed zoning 
text amendments set forth following below within this Resolution constitute necessary 
amendments required by the public necessity, convenience, general welfare and good zoning 
practices, and are also required by FEMA; and 
 
 NOW, THEREFORE, this Planning Commission does hereby recommend to City 
Council that the existing provisions of City Code, Chapter 34, Article II, Division 1 (Flood 
Hazard Protection Overlay District) should be repealed, and in its place recommends that 
Council adopt the following updated floodplain regulations: 
 

1. The provisions of Chapter 34 (Zoning), Article II (Overlay Districts), Division 1 
(Flood Hazard Protection Overlay District) are hereby amended and re-ordained to 
read as follows: 
 

 
ARTICLE II – OVERLAY DISTRICTS 

DIVISION 1. FLOOD HAZARD PROTECTION OVERLAY DISTRICT 
 
Sec. 34-240. Authorization; purpose   
 
(a) This ordinance is adopted pursuant to the authority granted to localities by Code of Virginia 
§15.2 – 2280. 
 
(b) The purpose of the regulations set forth within this division is to prevent loss of life and 
property; deter the creation of health and safety hazards; prevent disruption of commerce and 
governmental services; avoid extraordinary and unnecessary expenditure of public funds for 
flood protection and relief; and prevent erosion of the city’s tax base, by:  
 

1 



 

A. regulating uses, activities, and development which, alone or in combination with other 
existing or future uses, activities, and development, will cause unacceptable increases in 
flood heights, velocities, and frequencies; 

 

 

          

 

B. restricting or prohibiting certain uses, activities, and development from locating within 
districts subject to flooding; 

C. requiring all those uses, activities, and developments that do occur in flood-prone districts 
to be protected and/or flood-proofed against flooding and flood damage; and, 

D. protecting individuals from buying land and structures which are unsuited for intended 
purposes because of flood hazards; and 

E. meeting the requirements of the national flood insurance program, so that lands within 
the city may qualify for flood insurance availability.  

 
Sec. 34-241. Applicability 
 
The regulations within this division shall apply to all privately and publicly owned lands within 
the jurisdiction of the city of Charlottesville which have been identified as areas of special flood 
hazard according to the flood insurance rate map dated February 4, 2005, as amended (FIRM) 
provided by the federal emergency management agency (FEMA) to the city. 
 
Sec. 34-242. Compliance and Liability 
 
(a) No land shall be developed, and no structure shall be located, relocated, constructed, 
reconstructed, enlarged, or structurally altered, except in full compliance with the regulations set 
forth within this division and other federal, state or local statutes, regulations or ordinances that 
apply to lands within the jurisdiction of this ordinance. 
 
(b) The degree of flood protection sought by this division is considered reasonable for regulatory 
purposes and is based on acceptable engineering methods of study, but does not imply total flood 
protection.  Larger floods may occur on rare occasions.  Flood heights may be increased by man-
made or natural causes, such as ice jams and bridge openings restricted by debris. The 
applicability of this division to certain lands does not warrant or imply that districts outside the 
floodplain district, or land uses permitted within such district, will be free from flooding or flood 
damages. 
 
(c) This enactment of this division shall not create liability on the part of the city of 
Charlottesville, or any officer or employee thereof, for any flood damages that result from 
reliance on the regulations set forth herein, or any administrative decision lawfully made 
hereunder. 
 
Sec. 34-243. Records   
 
Records of actions associated with administering this ordinance shall be maintained by the 
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Floodplain Administrator in accordance with the applicable requirements of federal and state law 
and regulations. 
 
Sec. 34-244. Abrogation; greater restrictions   
 
The regulations set forth within this division supersede any regulations currently in effect in 
flood-prone districts. Notwithstanding the foregoing, any regulations currently in effect shall be 
and remain in full force and effect to the extent that the provisions of such regulations are more 
restrictive. 
 
Sec. 34-245. Severability 
 
If any section, subsection, paragraph, sentence, clause, or phrase of this division shall be 
declared invalid for any reason whatever, such decision shall not affect the remaining provisions 
of this division. The remaining provisions shall be and remain in full force and effect, and for 
this purpose the provisions of this division are hereby declared to be severable. 
 
Sec. 34-246. Penalty for Violations   
 
(a) Any person who fails to comply with any of the regulations set forth within this division shall 
be subject to the enforcement provisions set forth within City Code Sec. 34-81 through 34-89.   
 
(b) Separately, and in addition to the enforcement provisions of this chapter, any person who 
fails to comply with flood-proofing or other requirements of the Virginia Uniform Statewide 
Building Code (“USBC”) may be subject to the enforcement provisions set forth therein. 
 
(c) In addition to the above-referenced enforcement provisions, all other enforcement actions are 
hereby reserved to the city, including, without limitation an action seeking injunctive relief. The 
imposition of a fine or penalty for any violation of, or noncompliance with, this article shall not 
excuse the violation or noncompliance or permit it to continue, and any person upon whom such 
a fine or penalty has been imposed shall be required to correct, remedy or abate such violations.  
Any structure constructed, reconstructed, enlarged, altered or relocated in noncompliance with this 
article may be declared by the city to be a public nuisance and abated as such.  
 
(d) Flood insurance may be withheld from structures constructed in violation of this division. 
 
Sec. 34-247. Designation of floodplain administrator   

 
The director of neighbourhood development services is hereby appointed to administer and 
implement the regulations set forth within this division, and the director is referred to throughout 
this division as the Floodplain Administrator. The Floodplain Administrator may:  
 

(1) Perform the duties and responsibilities set forth herein;  
 
(2) Delegate duties and responsibilities set forth herein to qualified technical personnel, 
plan examiners, inspectors, and other city employees or agents; 
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(3) Enter into a written agreement or written contract with another locality or independent 
contractor, to engage such locality or contractor to serve as the city’s agent for 
administration of the provisions of this division, or specific provisions set forth herein; 
however, administration of any part of these regulations by an agent shall not relieve the 
city of its responsibilities pursuant to the participation requirements of the National Flood 
Insurance Program, as set forth in the Code of Federal Regulations at 44 C.F.R. Section 
59.22.  

 
Sec. 34-248. Duties and responsibilities of floodplain administrator   
 
The duties and responsibilities of the Floodplain Administrator shall include, but are not limited 
to: 

 
(1) Review applications for permits to determine whether proposed activities will be 
located in a special flood hazard area (SFHA); 
 
(2) Interpret floodplain boundaries and provide available base flood elevation and flood 
hazard information; 
 
(3) Review applications to determine whether proposed activities will be reasonably safe 
from flooding and require new construction and substantial improvements to meet the 
requirements of these regulations; 
 
(4) Review applications to determine whether all necessary permits have been obtained 
from the federal, state or local agencies from which prior or concurrent approval is 
required, including, without limitation: permits from state agencies for any construction, 
reconstruction, repair, or alteration of a dam, reservoir, or waterway obstruction 
(including bridges, culverts, structures); any alteration of a watercourse; any change of 
the course, current, or cross section of a stream or body of water, including any change to 
the 100-year frequency floodplain of free-flowing non-tidal waters of the State;  
 
(5) Verify that applicants proposing an alteration of a watercourse have notified adjacent 
communities, the Virginia Department of Conservation and Recreation (Division of Dam 
Safety and Floodplain Management), and other appropriate agencies as may have 
authority over such alteration (e.g., the Virginia Department of Environmental Quality, 
United States Army Corps of Engineers) and have submitted copies of such notifications 
to FEMA; 

 
(7) Approve applications and issue permits authorizing development in flood hazard 
areas if the provisions of these regulations have been met, or disapprove applications if 
the provisions of these regulations have not been met; 

 
(8) Inspect or cause to be inspected, buildings, structures, and other development for 
which permits have been issued to determine compliance with these regulations, or to 
determine if non-compliance has occurred or violations have been committed; 
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(9) Review elevation certificates and require incomplete or deficient certificates to be 
corrected; 

(10) Submit to FEMA, or require applicants to submit to FEMA, data and information 
necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses 
prepared by or for the City of Charlottesville, within six months after such data and 
information becomes available if the analyses indicate changes in base flood elevations; 
 
(11) Maintain and permanently keep records that are necessary for the administration of 
these regulations, including:  
 

(i) Flood Insurance Studies, Flood Insurance Rate Maps (including historic 
studies and maps and current effective studies and maps) and Letters of Map 
Change; and 
 
(ii) Documentation supporting issuance and denial of permits, Elevation 
Certificates, documentation of the elevation (in relation to the datum on the 
FIRM) to which structures have been floodproofed, other required design 
certifications, variances, and records of enforcement actions taken to correct 
violations of these regulations; 

(12) Enforce the provisions of these regulations, investigate violations, issue notices of 
violations or stop work orders, and require permit holders to take corrective action; 

(13) Advise the board of zoning appeals regarding the intent of these regulations and, for 
each application for a variance, prepare a staff report and recommendation; 
 
(14) Administer the requirements related to proposed work on existing buildings: 

 
(i) Make determinations as to whether buildings and structures that are located in 
flood hazard areas and that are damaged by any cause have been substantially 
damaged;  and 
 
(ii) Make reasonable efforts to notify owners of substantially damaged structures 
of the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit 
the non-compliant repair of substantially damaged buildings except for temporary 
emergency protective measures necessary to secure a property or stabilize a 
building or structure to prevent additional damage;  
 

(15) Undertake other actions, as determined appropriate by the Floodplain Administrator 
due to the circumstances, including, but not limited to: issuing press releases, public 
service announcements, and other public information materials related to permit requests 
and repair of damaged structures; coordinating with federal, state, and other local 
agencies to assist with substantial damage determinations; providing owners of damaged 
structures information related to the proper repair of damaged structures in special flood 
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hazard areas; and rendering determinations as to whether specific properties have been 
substantially or repetitively damaged by flooding.  
  
(16) Notify FEMA when the corporate boundaries of the city of Charlottesville have been 
modified and: 
 

(i) Provide a map that clearly delineates the new corporate boundaries or the new 
area for which the authority to regulate pursuant to these regulations has either 
been assumed or relinquished through annexation; and 
 
(ii) If the FIRM for any annexed area includes special flood hazard areas that have 
flood zones that have regulatory requirements that are not set forth in these 
regulations, prepare amendments to these regulations to adopt the FIRM and 
appropriate requirements, and submit the amendments to the governing body for 
adoption; such adoption shall take place at the same time as or prior to the date of 
annexation and a copy of the amended regulations shall be provided to 
Department of Conservation and Recreation (Division of Dam Safety and 
Floodplain Management) and FEMA; 
 

(17) Upon the request of FEMA, complete and submit a report concerning participation 
in the NFIP which may request information regarding the number of buildings in the 
SFHA, number of permits issued for development in the SFHA, and number of variances 
issued for development in the SFHA; 

 
(18) Take into account actual flood, mudslide and flood-related erosion hazards, to the 
extent that they are known, in all official actions relating to land use, development and 
management throughout the entire jurisdictional area of the city, whether or not those 
hazards have been specifically delineated geographically via mapping, surveying, or 
otherwise.  

 
Sec. 34-249. Use and interpretation of FIRMs   
 
The Floodplain Administrator shall make interpretations, where needed, as to the exact location 
of special flood hazard areas, floodplain boundaries, and floodway boundaries. The following 
shall apply to the use and interpretation of FIRMs and data: 
 

(1) Where field surveyed topography indicates that adjacent ground elevations: 
 

(i) are below the base flood elevation, even in areas not delineated as a special 
flood hazard area on a FIRM: the area shall be considered as special flood hazard 
area and subject to the requirements of these regulations; 

 
(ii) are above the base flood elevation: the area shall be regulated as special flood 
hazard area unless the applicant obtains a letter of map revision, pursuant to Sec. 
34-254, removing the area from the SFHA.  
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(2) In FEMA-identified special flood hazard areas where base flood elevation and 
floodway data have not been identified and in areas where FEMA has not identified 
SFHAs, any other flood hazard data available from a federal, state, or other source shall 
be reviewed and reasonably used; 

 

 

 

 

 

 

(3) Base flood elevations and designated floodway boundaries on FIRMs and in Flood 
Insurance Studies (“FIS”) shall take precedence over base flood elevations and floodway 
boundaries by any other sources if such sources show reduced floodway widths and/or 
lower base flood elevations; 

(4) Other sources of data shall be reasonably used if such sources show increased base 
flood elevations and/or larger floodway areas than are shown on FIRMs and in FIS; 

(5) If a Preliminary FIRM and/or a Preliminary FIS has been provided by FEMA:  

(i) Upon the issuance of a letter of final determination by FEMA, the preliminary 
flood hazard data shall be used and shall replace the flood hazard data previously 
provided from FEMA for the purposes of administering these regulations; 

(ii) Prior to the issuance of a letter of final determination by  FEMA, the use of 
preliminary flood hazard data shall be deemed the best available data and shall be 
used where no base flood elevations and/or floodway areas are provided on the 
effective FIRM; 

(iii) Prior to issuance of a letter of final determination by FEMA, the use of 
preliminary flood hazard data is permitted where the preliminary base flood 
elevations or floodway areas exceed the base flood elevations and/or designated 
floodway widths in existing flood hazard data provided by FEMA. Such 
preliminary data may be subject to change and/or appeal to FEMA. 

 
Sec. 34-250. Jurisdictional Boundary Changes   
 
(a) In the event that, following the adoption of this ordinance, the jurisdictional boundaries of the 
city are modified by annexation, then the Albemarle County floodplain ordinance in effect on the 
date of annexation shall remain in effect within the annexed areas, and shall be enforced by the 
city, until such time as the city adopts a resolution acknowledging and accepting responsibility 
for enforcing floodplain ordinance standards prior to annexation of any area containing identified 
flood hazards.  If the FIRM for any annexed area includes special flood hazard areas that have 
flood zones that have regulatory requirements that are not set forth in these regulations, the city 
will adopt amendments to these regulations to adopt the FIRM and appropriate requirements for 
such area, and such adoption shall take place at the same time as, or prior to, the date of 
annexation and a copy of the amended regulations shall be provided to the Virginia Department 
of Conservation and Recreation (Division of Dam Safety and Floodplain Management) and to 
FEMA. 
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(b) In accordance with 44 C.F.R. Sec. 59.22(a)(9)(v), the city will notify the Federal Insurance 
Administration (FIA) and its Virginia State Coordinating Office in writing, whenever the 
boundaries of the city have been modified by annexation, or the city has otherwise either 
assumed or no longer has authority to adopt and enforce floodplain management regulations for a 
particular area. In order that all FIRMs accurately represent the community’s boundaries, a copy 
of a map of the city suitable for reproduction, clearly delineating the new corporate limits or new 
area for which the city has assumed or relinquished floodplain management regulatory authority 
must be included with the notification.  
 
Sec. 34-251. District Boundary Changes 
 
The delineation of any of the Floodplain Districts may be revised by the city when natural or 
man-made changes have occurred; when more detailed studies have been conducted or 
undertaken by the USACE or other qualified agency; or when an individual documents the need 
for such change.  However, prior to any such change, approval must be obtained from FEMA. 
 
Sec. 34-252. Interpretation of District Boundaries 
 
Interpretations of the boundaries of the city’s floodplain districts shall be made by the city’s 
zoning administrator, by means of written determinations.  The zoning administrator’s 
determinations may be appealed to the city’s board of zoning appeals, provided within sections 
34-126 through 34-139 of the City Code. Any person who appeals an interpretation of the 
boundaries of the city’s floodplain districts as applied to specific land may submit his own 
technical evidence to the board. 
 
Sec. 34-253. Submitting technical data   
 
A community’s base flood elevations may increase or decrease as a result of physical land 
changes affecting flooding conditions. As soon as practicable, but not later than six months after 
the date such information becomes available, the city shall notify FEMA of such changes by 
submitting technical or scientific data. Such a submission is necessary so that, upon confirmation 
of those physical changes affecting flooding conditions, risk premium rates and flood plain 
management requirements will be based upon current data.  
 
Sec. 34-254. Letters of map revision 
 
When development in the floodplain causes, or will cause, a change in the base flood elevation, 
the landowner, including any state agency, must notify FEMA by applying for a conditional 
letter of map revision and then subsequently, followed by a letter of map revision. Examples of 
circumstances requiring action in accordance with this section include, but are not limited to, the 
following: 
 

(1) Any development that causes a rise in the base flood elevations within the floodway; 
 

(2) Any development occurring in Zones A1-30 and AE without a designated floodway, 
which will cause a rise of more than one foot in the base flood elevation; and 
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(3) Any alteration or relocation of a stream, including but not limited to installation of 
culverts, bridges and crossings.  

 
Sec. 34-255. Description of Special Flood Hazard Areas   
 
(a) The basis for the delineation of the city’s special flood hazard areas (SFHA) shall be the FIS 
and the accompanying flood insurance rate map prepared by FEMA date February 4, 2005, and 
any subsequent revisions or amendments thereto (“FIRM”).   
 

(1) The city may also identify and regulate local flood hazard or ponding areas (LFHAs) in 
addition to the SFHAs delineated on the FIRM.  These LFHAs may be delineated on a 
local flood hazard map (LFHM) using best available topographic data and locally derived 
information such as flood of record, historic high water marks or approximate study 
methodologies.  

(2) Upon approval of a LFHM by city council in accordance with the procedures for 
amendment of the city’s zoning district map, the LFHM shall become part of this 
ordinance and the zoning district map identified within City Code Sec. 34-1. 

 
(b) The city’s SFHA shall consist of the following areas and zones: 
 

(1) The AE Zone on the FIRM, which shall be delineated by applying the following 
criterion:  those areas for which one-per cent (1%) annual chance flood elevations have 
been provided and a floodway has not been delineated.  The following provisions shall 
apply within an AE zone:  

(i) Until a regulatory floodway is designated, no new construction, substantial 
improvements, or other development (including fill) shall be permitted within 
the areas of special flood hazard, designated as Zones AE on the FIRM, unless 
it is demonstrated that the cumulative effect of the proposed development, 
when combined with all other existing and anticipated development, will not 
increase the water surface elevation of the base flood more than one foot at 
any point within the city. 

(ii) Development activities in Zones AE on the city’s FIRM, which increase the 
water surface elevation of the base flood by more than one foot may be 
allowed, provided that the applicant first applies – with the endorsement of the 
Floodplain Administrator – for a letter of map revision in accordance with 
Sec. 34-254 and receives the approval of FEMA. 

(2) The floodway shall consist of certain areas, located within an AE Zone, delineated by 
applying the following criterion:  areas within the floodplain that are capable of carrying 
the waters of the one percent annual chance flood without increasing the water surface 
elevation of that flood more than one (1) foot at any point (“floodway area”). The 
floodway areas included in this district are specifically defined in the FIS and shown on 
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the accompanying FIRM. The following regulations shall apply within the floodway of 
an AE zone:  
 

 

 

 

  

 

(i) Within any floodway area, no encroachments, including fill, new 
construction, substantial improvements, or other development shall be 
permitted unless it has been demonstrated through hydrologic and hydraulic 
analysis performed in accordance with standard engineering practice that the 
proposed encroachment will not result in any increase in flood levels within 
the community during the occurrence of the base flood discharge. Hydrologic 
and hydraulic analyses shall be undertaken only by professional engineers or 
others of demonstrated qualifications, who shall certify that the technical 
methods used correctly reflect currently-accepted technical concepts. Studies, 
analyses, computations, etc., shall be submitted in sufficient detail to allow a 
thorough review by the Floodplain Administrator. 

(ii) Development activities which increase the water surface elevation of the base 
flood may be allowed, provided that the applicant first applies – with the 
Floodplain Administrator’s endorsement – for a letter of map revision in 
accordance with Sec. 34-254 and receives the approval of FEMA. 

(iii)All new construction and substantial improvements shall comply with all 
applicable flood hazard reduction provisions referenced within this division, 
including, without limitation, Sections 34-257 to 34-260. 

(iv) The placement of manufactured homes is prohibited, except in an existing 
manufactured home park or subdivision. A replacement manufactured home 
may be placed on a lot in an existing manufactured home park or subdivision 
provided the anchoring, elevation, and encroachment standards are met. 

(3) The approximated floodplain shall be those areas shown as “A-Zones” on the FIRM, 
which shall be delineated by applying the following criterion: those areas for which no 
detailed flood profiles or elevations are provided, but the one percent annual chance 
floodplain boundary has been approximated.  Within the approximated floodplain, the 
following provisions shall apply: 

(i) For these areas, the base flood elevations and floodway information from 
federal, state, and other acceptable sources shall be used, when available. 
Where the specific one percent annual chance flood elevation cannot be 
determined for this area using other sources of data, such as the U. S. Army 
Corps of Engineers Floodplain Information Reports, U. S. Geological Survey 
Flood-Prone Quadrangles, etc., then the landowner shall determine the base 
flood elevation using detailed methodologies comparable to those contained in 
a FIS. The requirement for detailed methodologies shall apply to any 
development that involves 5 acres or 50 lots. The Administrator may require 
the detailed methodologies for other developments, as appropriate to achieve 
the purposes of these regulations. 
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(ii) For development proposed in the approximate floodplain, technical 
methods must be utilized that correctly reflect currently accepted non-
detailed technical concepts, such as point on boundary, high water marks, 
or detailed methodologies hydrologic and hydraulic analyses. Studies, 
analyses, computations, etc., shall be submitted in sufficient detail to allow 
a thorough review by the Floodplain Administrator. 

(iii) The Floodplain Administrator shall have the right to require a hydrologic 
and hydraulic analysis for any development.  When such base flood 
elevation data is utilized, the lowest floor shall be elevated to or above a 
point that is one foot above the base flood level.   This provision shall not 
affect any separate elevation required by the USBC for electrical 
equipment or facilities. 

(iv) Prior to granting any permit authorizing development within an 
approximated floodplain district, the Floodplain Administrator shall obtain 
the elevation of the lowest floor (including the basement) of all new and 
substantially improved structures; and, if the structure has been flood-
proofed in accordance with the applicable requirements of this division, 
the elevation (in relation to mean sea level) to which the structure has been 
flood-proofed. 

 
Sec. 34-256. Zoning overlay  
 
(a) The SFHAs described above within Sec. 34-255 shall constitute zoning overlay districts. For 
purposes of this division, the boundaries of the city’s SFHA overlay zoning districts are hereby 
established as shown on the FIRM, and the FIRM is declared to be a part of this ordinance and of 
the zoning district map identified within City Code Sec. 34-1.  The FIRM shall be kept on file at 
the city’s department of neighbourhood development services. 
 
(b) If there is any conflict between the regulations or requirements for development within an 
SFHA district and those of any underlying zoning district, the more restrictive provisions shall 
apply. 
 
 
Sec. 34-257. Permit and Application Requirements   
 
(a) Permit required--No use, activity or development shall be established or conducted within 
any SFHA district, except upon the approval of a permit by the Floodplain Administrator.  
 

(1) Every permit issued by the Floodplain Administrator shall be conditioned upon the 
permittee’s strict compliance with the provisions of this division and other applicable 
federal and state laws, regulations, and city ordinances.  

(2) No permit shall be approved by the Floodplain Administrator in circumstances when any 
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use, activity, or development will adversely affect the capacity of the channels or 
floodways of any watercourse, drainage ditch, or any other drainage facility or system. 

  
(b) Land use and development permit applications—Every application seeking a permit or other 
authorization of the city allowing the use or development of land, or any land disturbing activity, 
within any SFHA district shall include the following information: 
 

(1) The elevation of the Base Flood at the site; 
 

 

 

 

 

 

 

 

 

(2) The elevation of the lowest floor (including basement); 

(3) For structures to be flood-proofed (non-residential only), the elevation to which the 
structure will be flood-proofed; 

(4) Information from a topographic survey, showing existing and proposed ground 
elevations. 

Sec. 34-258. General permit conditions 
 
The following shall each apply as a condition of the validity of every permit approved by the 
Floodplain Administrator: 
 

(1) New construction and substantial improvements shall be performed in accordance 
with the requirements of this division and the USBC, and shall be anchored as 
necessary to prevent flotation, collapse or lateral movement of the structure; 

(2) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement.  Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors.  This requirement shall be in addition to and 
consistent with applicable state anchoring requirements for resisting wind forces; 

(3) New construction and substantial improvements shall be constructed with materials 
and utility equipment resistant to flood damage; 

(4) New construction or substantial improvements shall be constructed by methods and 
practices that minimize flood damage; 

(5) Electrical, heating, ventilation, plumbing, air conditioning equipment and other 
service facilities, including duct work, shall be designed and/or located so as to 
prevent water from entering or accumulating within the components during 
conditions of flooding; 

(6) New and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system; 

(7) New and replacement sanitary sewage systems shall be designed to minimize or 
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eliminate infiltration of flood waters into the systems and discharges from the systems 
into flood waters; 

 

 

 

 

 

(8) On-site waste disposal systems shall be located and constructed to avoid impairment 
to them or contamination from them during flooding and approved by the local health 
department; 

(9) In all SFHAs, the following requirements shall apply: 

(i) Prior to any proposed alteration or relocation of any channels or of any 
watercourse, stream, etc., within this jurisdiction a permit shall be obtained 
from the USACE, VADEQ, and the VAMRC (a joint permit application is 
available from any of these organizations).  Furthermore, in riverine areas, 
notification of the proposal shall be given by the applicant to all affected 
adjacent jurisdictions, the VADCR (Division of Dam Safety and Floodplain 
Management), other required agencies, and FEMA. 

(ii) The flood carrying capacity within an altered or relocated portion of any 
watercourse shall be maintained. 

 
 
Sec. 34-259. Elevation  and Construction Standards  
 
In all SFHA where base flood elevations have been provided in the FIRM, FIS or generated by a 
certified professional in accordance with Sec. 34-255, above, the following regulations shall 
apply: 
 

(1) Residential construction--new construction or substantial improvement of any residential 
structure (including manufactured homes) in Zones AE and A with detailed base flood 
elevations shall have the lowest floor, including basement, elevated to or above a point 
that is one foot above the base flood level. 

(2) Non-Residential Construction--New construction or substantial improvement of any 
commercial, industrial, or other non-residential building (including manufactured homes) 
shall have the lowest floor, including basement, elevated to or above a point that is one 
foot above the base flood level. Non-residential buildings located in all AE zones may be 
flood-proofed in lieu of being elevated, provided that all areas of the building 
components below the elevation corresponding to the base flood elevation, plus one foot, 
are water tight with walls substantially impermeable to the passage of water, and use 
structural components having the capability of resisting hydrostatic and hydrodynamic 
loads and the effect of buoyancy. A professional engineer, architect or surveyor shall 
certify that the standards of this subsection are satisfied.  Such certification, including the 
specific elevation (in relation to mean sea level) to which such structures are 
floodproofed, shall be provided at the time the finished floor is completed.  An Elevation 
Certificate shall be provided and maintained by the Floodplain Administrator within the 
records required by this division. 
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(3) Space Below the Lowest Floor—in zones A, AE, AH, AO, and A1-A30, fully enclosed 
areas of new construction or of substantially improved structures, which are below the 
regulatory flood protection elevation, shall: 

(i) not be designed or used for human habitation, but shall only be used for 
parking of vehicles, building access, or limited storage of maintenance 
equipment used in connection with the premises.  Access to the enclosed area 
shall be the minimum necessary to allow for parking of vehicles (garage door) 
or limited storage of maintenance equipment (standard exterior door), or entry 
to the living area (stairway or elevator); and 

(ii) be constructed entirely of flood resistant materials below the regulatory flood 
protection elevation, and shall include measures to automatically equalize 
hydrostatic flood forces on walls by allowing for the entry and exit of 
floodwaters through openings--all such openings must either be certified by a 
professional engineer or architect, or must meet all of the criteria referenced in 
subparagraphs (iii) – (viii) below. 

(iii)There must be provided a minimum of two openings on different sides of each 
enclosed area subject to flooding. 

(iv) The total net area of all openings must be at least one (1) square inch for each 
square foot of enclosed area subject to flooding. 

(v) If a building has more than one enclosed area, each area must have openings 
to allow floodwaters to automatically enter and exit. 

(vi) The bottom of all required openings shall be no higher than one (1) foot above 
the adjacent grade. 

(vii) Openings may be equipped with screens, louvers, or other opening 
coverings or devices, provided they permit the automatic flow of floodwaters 
in both directions. 

(viii) Foundation enclosures made of flexible skirting are not considered 
enclosures for regulatory purposes, and, therefore, do not require openings.  
Masonry or wood underpinning, regardless of structural status, is considered 
an enclosure and requires openings as outlined above. 

 
(4) Standards for manufactured homes and recreational vehicles—all manufactured homes 
placed, or substantially improved, on individual lots or parcels, must meet all the requirements 
for new construction, including, without limitation, the elevation and anchoring requirements in 
Sections 34-258, and 34-259(1) through 34-259(3). All recreational vehicles must either: 

 
(i) be on the site for fewer than 180 consecutive days, be fully licensed and ready 
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for highway use (a recreational vehicle is ready for highway use if it is on its 
wheels or jacking system, is attached to the site only by quick disconnect type 
utilities and security devices and has no permanently attached additions); or 
 

(ii) meet all the requirements set forth within this division for manufactured 
homes. 

 
(5) Standards for new above-ground storage tank all above-ground propane storage tanks, 
including new tanks installed to replace an existing tank, must meet the following requirements: 

(i) Tanks that are associated with new or existing utility service or that are 
attached to or located under a building, tank inlets, fill openings, outlets, and 
vents, shall be elevated above the elevation specified in ASCE / SEI 24.05 or 
most current standard. 
 
(ii) Tanks shall be designed, constructed, installed, and anchored to resist at least 
1.5 times the potential buoyant and other flood forces acting on an empty tank 
during design flood conditions. 

 
Sec. 34-260. Standards for subdivision development 
 
(a) All proposed subdivision developments shall be designed in a manner consistent with the 
need to minimize flood damage; 
 
(b) All proposed subdivision developments shall have public utilities and facilities such as sewer, 
gas, electrical and water systems located and designed for construction in a manner that will 
minimize flood damage; 
 
(c) All proposed subdivision developments shall provide drainage adequate to reduce exposure to 
flood hazards, and 
 
(d) Base flood elevation data shall be obtained from other sources or developed using detailed 
methodologies, hydraulic and hydrologic analysis comparable to those contained in a Flood 
Insurance Study for subdivision proposals and other proposed development proposals (including 
manufactured home parks and subdivisions) that exceed fifty lots or five acres (whichever is 
less). 
 
Sec. 34-261. Existing structures 
 
A structure or use of a structure or premises which lawfully existed before the enactment of this 
division, but which is not in conformity with the regulations of this division, may be continued 
subject to the following conditions: 
 

(1) Existing structures in the Floodway Area shall not be expanded or enlarged unless it has 
been demonstrated through hydrologic and hydraulic analyses performed in accordance 
with standard engineering practices that the proposed expansion would not result in any 
increase in the base flood elevation. 
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(2) Any modification, alteration, repair, reconstruction, or improvement of any kind to a 
structure and/or use located in any floodplain areas to an extent or amount of less than 
fifty (50) percent of its market value shall conform to the USBC and the appropriate 
provisions of this division. 

 

 

 

(3) The modification, alteration, repair, reconstruction, or improvement of any kind to a 
structure and/or use, regardless of its location within a SFHA district, to an extent or 
amount of fifty (50) percent or more of its market value, shall be undertaken only in full 
compliance with this ordinance and shall require the entire structure to conform to the 
USBC. 

 
Sec. 34-262. Variances 
 
(a) Variances shall be granted by the BZA only upon a determination (i) that a failure to grant the 
variance would result in exceptional hardship to the applicant; (ii) that the granting of such 
variance will not result in unacceptable or prohibited increases in flood heights, additional threats 
to public safety, extraordinary public expense, any nuisances, any fraud or victimization of the 
public, or any conflict with federal, state or city laws, regulations or ordinances. Variances shall 
be issued only after the Board of Zoning Appeals has determined that the variance will be the 
minimum required to provide relief. 
 
(b) Generally, the granting of variances will be limited to lots having a size of less than one-half 
acre; however, circumstances may require the BZA to deviate from this general provision. 
However, as the lot size increases beyond one-half acre, the technical justification required for 
issuing a variance increases.  Variances may be issued by the BZA for new construction or 
substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the base flood level, in 
conformance with the provisions of this section. 
 
(c) Variances may be granted by the BZA for new construction and substantial improvements 
and for other development necessary for the conduct of a functionally dependent use provided 
that the criteria of this section are met, and the structure or other development is protected by 
methods that minimize flood damages during the base flood and create no additional threats to 
public safety. 
 
(d) In considering applications for variances, the BZA shall consider relevant factors and 
procedures specified by state statutes and city ordinances, and the BZA shall also consider the 
following additional factors: 
 

(1) The danger to life and property due to increased flood heights or velocities caused by 
encroachments.  No variance shall be granted for any proposed use, development, or 
activity within any Floodway District that will cause any increase in the one percent 
(1%) chance flood elevation. 

(2) The danger that materials may be swept on to other lands or downstream to the injury 
of others. 
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(3) The proposed water supply and sanitation systems and the ability of these systems to 
prevent disease, contamination, and unsanitary conditions. 

 

 

 

 

 

 

 

 

 

 

(4) The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owners. 

(5) The importance of the services provided by the proposed facility to the community. 

(6) The requirements of the facility for a waterfront location. 

(7) The availability of alternative locations not subject to flooding for the proposed use. 

(8) The compatibility of the proposed use with existing development and development 
anticipated in the foreseeable future. 

(9) The relationship of the proposed use to the comprehensive plan and floodplain 
management program for the area. 

(10) The safety of access by ordinary and emergency vehicles to the property in time 
of flood. 

(11) The expected heights, velocity, duration, rate of rise, and sediment transport of the 
flood waters expected at the site. 

(12) The historic nature of a structure.  Variances for repair or rehabilitation of historic 
structures may be granted upon a determination that the proposed repair or 
rehabilitation will not preclude the structure's continued designation as a historic 
structure and the variance is the minimum necessary to preserve the historic character 
and design of the structure. 

(13) Such other factors which are relevant to the purposes of this ordinance. 
 
(e) The BZA may refer any application and accompanying documentation pertaining to any 
request for a variance to a professional engineer or other qualified person or agency for technical 
assistance in evaluating the proposed project in relation to flood heights and velocities, and the 
adequacy of the plans for flood protection and other related matters. 
 
(f) The Board of Zoning Appeals shall notify the applicant for a variance, in writing, that the 
approval of a variance to construct a structure below the one percent (1%) chance flood elevation 
increases the risks to life and property and will result in increased premium rates for flood 
insurance. A record shall be maintained by the Floodplain Administrator of this notification as 
well as all actions of the BZA pursuant to this section, including justification for the issuance of 
the variances.  Any variances approved by the BZA shall be noted in the annual or biennial 
report submitted by the Floodplain Administrator to the Federal Insurance Administrator. 
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34-263. Definitions   
 
As used within this division, the following terms shall have the meanings set forth below: 
 
(1) Base flood - The flood having a one percent chance of being equalled or exceeded in any 
given year; also referred to as the 100-year flood. 
 
(2) Base flood elevation - The water surface elevations of the base flood, that is, the flood level 
that has a one percent or greater chance of occurrence in any given year.  The water surface 
elevation of the base flood in relation to the datum specified on the community’s Flood 
Insurance Rate Map.  For the purposes of this ordinance, the base flood is the 1% annual chance 
flood. 
 
(4) Basement - Any area of the building having its floor sub-grade (below ground level) on all 
sides.  
 
(5) Board of Zoning Appeals or BZA - The board referred to within City Code 34-126 et seq. 
 

(6) Development – For the purposes of the City’s floodplain regulations, the term means any 
man-made change to improved or unimproved real estate, including, but not limited to, 
buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials. 

 

 

 

 

(7) Elevated building  - A non-basement building built to have the lowest floor elevated 
above the ground level by means of solid foundation perimeter walls, pilings, or columns 
(posts and piers). 

(8) Encroachment - The advance or infringement of uses, plant growth, fill, excavation, 
buildings, permanent structures or development into a floodplain, which may impede or 
alter the flow capacity of a floodplain. 

(9) Existing construction - structures for which the “start of construction” commenced before 
June 15, 1979.  “Existing construction” may also be referred to as “existing structures.”  

(10) Flood or flooding – a general or temporary condition of partial or complete 
inundation of normally dry land areas from the overflow of inland or tidal waters or the 
unusual and rapid accumulation or runoff of surface waters from any source. Mudflows 
which are proximately caused by flooding and are akin to a river of liquid and flowing 
mud on the surfaces of normally dry land areas, as when earth is carried by a current of 
water and deposited along the path of the current. The collapse or subsidence of land 
along the shore of a lake or other body of water as a result of erosion or undermining 
caused by waves or currents of water exceeding anticipated cyclical levels or suddenly 
caused by an unusually high water level in a natural body of water, accompanied by a 
severe storm, or by an unanticipated force of nature such as flash flood or an abnormal 
tidal surge, or by some similarly unusual and unforeseeable event which results in 
flooding. 
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(11) Flood Insurance Rate Map (FIRM) - an official map of a community, on which the 
Federal Emergency Management Agency has delineated both the special hazard areas 
and the risk premium zones applicable to the community.  A FIRM that has been made 
available digitally is called a Digital Flood Insurance Rate Map (DFIRM). 

(12) Flood Insurance Study (FIS) – a report by FEMA that examines, evaluates and 
determines flood hazards and, if appropriate, corresponding water surface elevations for 
the City of Charlottesville’s FIRM. 

(13) Floodplain or flood-prone area - Any land area susceptible to being inundated by 
water from any source. 

(14) Flood proofing - any combination of structural and non-structural additions, 
changes, or adjustments to structures which reduce or eliminate flood damage to real 
estate or improved real property, water and sanitary facilities, structures and their 
contents. 

(15) Floodway - The channel of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than one foot. 

(16) Freeboard - A factor of safety usually expressed in feet above a flood level for 
purposes of floodplain management.  “Freeboard” tends to compensate for the many 
unknown factors that could contribute to flood heights greater than the height calculated 
for a selected size flood and floodway conditions, such as wave action, bridge openings, 
and the hydrological effect of urbanization in the watershed. 

(17) Highest adjacent grade - the highest natural elevation of the ground surface prior 
to construction next to the proposed walls of a structure. 

(18) Historic structure - Any structure that is 
a. listed individually in the National Register of Historic Places (a listing maintained 

by the Department of Interior) or preliminarily determined by the Secretary of the 
Interior as meeting the requirements for individual listing on the National 
Register; 

b. certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; 

c. individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior; 
or, 

d. individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either 

i. by an approved state program as determined by the Secretary of the 
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Interior; or, 
ii. directly by the Secretary of the Interior in states without approved 

programs. 
 

 

 

 

 

(19) Hydrologic and Hydraulic Engineering Analysis – Analyses performed by a 
licensed professional engineer, in accordance with standard engineering practices that are 
accepted by the Virginia Department of Conservation and Recreation and FEMA, used to 
determine the base flood, other frequency floods, flood elevations, floodway information 
and boundaries, and flood profiles. 

(20) Letter of Map Change (LOMC) - A Letter of Map Change is an official FEMA 
determination, by letter, that amends or revises an effective Flood Insurance Rate Map or 
Flood Insurance Study. Letters of Map Change include: 

Letter of Map Amendment (LOMA)-- An amendment based on technical data showing  
that a property was incorrectly included in a designated special flood hazard area. A  
LOMA amends the current effective Flood Insurance Rate Map and establishes that a  
Land as defined by meets and bounds or structure is not located in a special flood hazard 
area. 
 
Letter of Map Revision (LOMR)-- A revision based on technical data that may show  
changes to flood zones, flood elevations, floodplain and floodway delineations, and  
planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a  
determination that a structure or parcel of land has been elevated by fill above the base  
flood elevation and is, therefore, no longer exposed to flooding associated with the base  
flood. In order to qualify for this determination, the fill must have been permitted and  
placed in accordance with the community’s floodplain management regulations. 
 
Conditional Letter of Map Revision (CLOMR)-- A formal review and comment as to  
whether a proposed flood protection project or other project complies with the minimum  
NFIP requirements for such projects with respect to delineation of special flood hazard  
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood  
Insurance Study. 
 

(21) Lowest adjacent grade - the lowest natural elevation of the ground surface next to 
the walls of a structure. 

(22) Lowest floor - The lowest floor of the lowest enclosed area (including basement).  
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building 
access or storage in an area other than a basement area is not considered a building’s 
lowest floor; provided, that such enclosure is not built so as to render the structure in 
violation of the applicable non-elevation design requirements of Federal Code 44CFR 
§60.3. 

(23) Manufactured home - A structure, transportable in one or more sections, which is 
built on a permanent chassis and is designed for use with or without a permanent 
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foundation when connected to the required utilities.  For floodplain management 
purposes the term “manufactured home” also includes park trailers, travel trailers, and 
other similar vehicles placed on a site for greater than 180 consecutive days. 

 

 

 

 

 

 

 

 

 

(24) Manufactured home park or subdivision - a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lots for rent or sale. 

(25) Mean Sea Level - is an elevation point that represents the average height of the 
ocean's surface (such as the halfway point between the mean high tide and the mean low 
tide) which is used as a standard in reckoning land elevation. 

(26) New construction - For the purposes of determining insurance rates, structures for 
which the “start of construction” commenced on or after June 15, 1979, and includes any 
subsequent improvements to such structures.  For floodplain management purposes, new 
construction means structures for which the start of construction commenced on or after 
the effective date of a floodplain management regulation adopted by a community and 
includes any subsequent improvements to such structures. 

(27) Post-FIRM structures - A structure for which construction or substantial 
improvement occurred on or after  June 15, 1979 or later. 

(28) Pre-FIRM structures - A structure for which construction or substantial 
improvement occurred before June 15, 1979. 

(29) Primary frontal dune - a continuous or nearly continuous mound or ridge of sand 
with relatively steep seaward and landward slopes immediately landward and adjacent to 
the beach and subject to erosion and overtopping from high tides and waves during major 
coastal storms. The inland limit of the primary frontal dune occurs at the point where 
there is a distinct change from a relatively steep slope to a relatively mild slope. 

(30) Recreational vehicle - A vehicle which is  
a. built on a single chassis;  
b. 400 square feet or less when measured at the largest horizontal projection;  
c. designed to be self-propelled or permanently towable by a light duty truck; and,  
d. designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational camping, travel, or seasonal use. 

(31) Repetitive Loss Structure – A building covered by a contract for flood insurance 
that has incurred flood-related damages on two occasions in a 10-year period, in which 
the cost of the repair, on the average, equalled or exceeded 25 percent of the market value of 
the structure at the time of each such flood event; and at the time of the second incidence of 
flood-related damage, the contract for flood insurance contains increased cost of compliance 
coverage. 

(32) Severe repetitive loss structure - a structure that: (a) Is covered under a contract for 
flood insurance made available under the NFIP; and (b) Has incurred flood related damage – 
(i) For which 4 or more separate claims payments have been made under flood insurance 
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coverage with the amount of each such claim exceeding $5,000, and with the cumulative 
amount of such claims payments exceeding $20,000; or (ii) For which at least 2 separate 
claims payments have been made under such coverage, with the cumulative amount of such 
claims exceeding the market value of the insured structure. 

(33) Shallow flooding area – A special flood hazard area with base flood depths from 
one to three feet where a clearly defined channel does not exist, where the path of 
flooding is unpredictable and indeterminate, and where velocity flow may be evident.  
Such flooding is characterized by ponding or sheet flow. 

 

 

 

 

 

(34) Special flood hazard area (SFHA) - The land in the floodplain subject to a one 
(1%) percent or greater chance of being flooded in any given year as determined in the 
FIRM. 

(35) Start of construction –Start of construction includes substantial improvement, and 
means the date the building permit was issued, provided the actual start of construction, 
repair, reconstruction, rehabilitation, addition placement, or other improvement was 
within 180 days of the permit date.  This definition will be used to determine whether 
proposed construction must meet new requirements when National Flood Insurance 
Program (NFIP) maps are issued or revised and Base Flood Elevation's (BFEs) increase 
or zones change. 
 
The actual start means either the first placement of permanent construction of a structure 
on a site, such as the pouring of slab or footings, the installation of piles, the construction 
of columns, or any work beyond the stage of excavation; or the placement of a 
manufactured home on a foundation.  For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the 
building. 
 
Permanent construction does not include land preparation, such as clearing, grading, and 
filling, nor does it include the installation of streets and/or walkways; nor does it include 
excavation for a basement, footings, piers, or foundations or the erection of temporary 
forms; nor does it include the installation on the property of accessory buildings, such as 
garages or sheds not occupied as dwelling units or not part of the main structure. 

(36) Structure - for floodplain management purposes, a walled and roofed building, 
including a gas or liquid storage tank, that is principally above ground, as well as a 
manufactured home.  

(37) Substantial damage - Damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed 50 percent 
of the market value of the structure before the damage occurred. 

(38) Substantial improvement - Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market 
value of the structure before the start of construction of the improvement.  This term 
includes structures which have incurred repetitive loss or substantial damage regardless 
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of the actual repair work performed.  The term does not, however, include either:   
a. any project for improvement of a structure to correct existing violations of state or 

local health, sanitary, or safety code specifications which have been identified by 
the local code enforcement official and which are the minimum necessary to 
assure safe living conditions, or 

b. any alteration of a historic structure, provided that the alteration will not preclude 
the structure’s continued designation as a historic structure. 

c. Historic structures undergoing repair or rehabilitation that would constitute a 
substantial improvement as defined above, must comply with all ordinance 
requirements that do not preclude the structure’s continued designation as a 
historic structure. Documentation that a specific ordinance requirement will cause 
removal of the structure from the National Register of Historic Places or the State 
Inventory of Historic places must be obtained from the Secretary of the Interior or 
the State Historic Preservation Officer. Any exemption from ordinance 
requirements will be the minimum necessary to preserve the historic character and 
design of the structure. 

 

 

 
 

(39) Violation - the failure of a structure or other development to be fully compliant 
with the community's floodplain management regulations. A structure or other 
development without the elevation certificate, other certifications, or other evidence of 
compliance required in this Division is presumed to be in violation until such time as that 
documentation is provided. 

(40) Watercourse - A lake, river, creek, stream, wash, channel or other topographic 
feature on or over which waters flow at least periodically.  Watercourse includes 
specifically designated areas in which substantial flood damage may occur. 
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VA Department of Conservation & Recreation DDSFPM March 2014 

ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. __ , THE ZONING ORDINANCE OF 
{community}VIRGINIA, BY ESTABLISHING FLOODPLAIN DISTRICTS, BY 
REQUIRING THE ISSUANCE OF PERMITS FOR DEVELOPMENT, AND BY PROVIDING 
FACTORS AND CONDITIONS FOR VARIANCES TO THE TERMS OF THE 
ORDINANCES. 

BE IT ENACTED AND ORDAINED BY THE {community}, Virginia, as follows: 

ARTICLE I - GENERAL PROVISIONS 

Section 1.1 - Statutory Authorization and Purpose [44 CFR 59.22(a)(2)] 

This ordinance is adopted pursuant to the authority granted to localities by Va. Code § 15.2 -
2280. (applies to an ordilumce t!tat is part of t!te zoning ordinance. If it is a stand-alo11e 
ordinance, t!te citation is§ 10.1- 600 et. seq.) 

The purpose of these provisions is to prevent: the loss of life and property, the creation of health 
and safety hazards, the disrnption of commerce and goverrunental services, the extraordinary and 
unnecessary expenditure of public funds for flood protection and relief, and the impairment of 
the tax base by 

A. regulating uses, activities, and development which, alone or in combination with other 
existing or future uses, activities, and development, will cause unacceptable increases in 
flood heights, velocities, and frequencies; 

B. restricting or prohibiting certain uses, activities, and development from locating within 
districts subject to flooding; 

C. requiring all those uses, activities, and developments that do occur in flood-prone districts 
to be protected and/or flood-proofed against flooding and flood damage; and, 

D. protecting individuals from buying land and structures which are unsuited for intended 
pmposes because of flood hazards. 

Section 1.2 - Applicability 

These provisions shall apply to all privately and publicly owned lands within the jurisdiction of 
{community} and identified as areas of special flood hazard according to the flood insurance rate 
map (FIRM) that is provided to the {community} by FEMA. 

Section 1.3 - Compliance and Liability 

A. No land shall hereafter be developed and no structure shall be located, relocated, 
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constructed, reconstructed, enlarged, or structurally altered except in full compliance with 
the terms and provisions of this ordinance and any other applicable ordinances and 
regulations which apply to uses within the jurisdiction of this ordinance. 

B. The degree of flood protection sought by the provisions of this ordinance is considered 
reasonable for regulatory pmposes and is based on acceptable engineering methods of 
study, but does not imply total flood protection. Larger floods may occur on rare 
occasions. Flood heights may be increased by man-made or natural causes, such as ice 
jams and bridge openings restricted by debris. This ordinance does not imply that districts 
outside the floodplain district or land uses permitted within such district will be free from 
flooding or flood damages. 

C. This ordinance shall not create liability on the part of {community} or any officer or 
employee thereof for any flood damages that result from reliance on this ordinance or any 
administrative decision lawfully made thereunder. 

Section 1.4- Records [44 CFR 59.22(a)(9)(iii)] 

Records of actions associated with administering this ordinance shall be kept on file and 
maintained by the Floodplain Administrator. 

Section 1.5 - Abrogation and Greater Restrictions [44 CFR 60.l(b)] 

This ordinance supersedes any ordinance cmTently in effect in flood-prone districts. Any 
ordinance, however, shall remain in full force and effect to the extent that its provisions are more 
restrictive. 

Section 1.6 - Severability 

If any section, subsection, paragraph, sentence, clause, or plu·ase of this ordinance shall be 
declared invalid for any reason whatever, such decision shall not affect the remaining pmtions of 
this ordinance. The remaining portions shall remain in full force and effect; and for this purpose, 
the provisions of this ordinance are hereby declared to be severable. 

Section 1.7 - Penalty for Violations [44 CFR 60.2(e)] 
Any person who fails to comply with any of the requirements or provisions of this article or 
directions of the director of planning or any authorized employee of the [conuum1ity] shall be guilty 
of the appropriate violation and subject to the penalties therefore. 

The VA USBC addresses building code violations and the associated penalties in Section 104 
and Section 115. Violations and associated penalties of the Zoning Ordinance of {community} 
are addressed in Section __ of the Zoning Ordinance. 

In addition to the above penalties, all other actions are hereby reserved, including an action in equity 
for the proper enforcement of this mticle. The imposition of a fine or penalty for any violation 
of, or noncompliance with, this article shall not excuse the violation or noncompliance or permit 
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it to continue; and all such persons shall be required to correct or remedy such violations within 
a reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in 
noncompliance with this article may be declared by the [community] to be a public nuisance and 
abatable as such. Flood insurance may be withheld from structures constructed in violation of this 
article. 
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ARTICLE II -ADMINISTRATION 

Section 2.1 - Designation of the Floodplain Administrator [44 CFR 59.22(b)] 

The (particular title for the Floodplain Administrator) is hereby appointed to administer and 
implement these regulations and is referred to herein as the Floodplain Administrator. The 
Floodplain Administrator may: 

(A) Do the work themselves. In the absence of a designated Floodplain Administrator, 
the duties are conducted by the (community} chief executive officer. 

(B) Delegate duties and responsibilities set fo11h in these regulations to qualified 
technical personnel, plan examiners, inspectors, and other employees. 

(C) Enter into a written agreement or written contract with another community or private 
sector entity to administer specific provisions of these regulations. Administration of any 
part of these regulations by another entity shall not relieve the community of its 
responsibilities pursuant to the paiticipation requirements of the National Flood Insurance 
Program as set f011h in the Code of Federal Regulations at 44 C.F.R. Section 59.22. 

Section 2.2 - Duties and Responsibilities of the Floodplain Administrator [44 CFR 60.3] 

The duties and responsibilities of the Floodplain Administrator shall include but are not limited 
to: 

(A) Review applications for permits to determine whether proposed activities will be 
located in the Special Flood Hazard Area (SFHA). 

(B) Interpret floodplain boundaries and provide available base flood elevation and flood 
hazai·d information. 

(C) Review applications to determine whether proposed activities will be reasonably safe 
from flooding and require new construction and substantial improvements to meet the 
requirements of these regulations. 

(D) Review applications to detennine whether all necessary permits have been obtained 
from the Federal, State or local agencies from which prior or concmTent approval is 
required; in particnlai', permits from state agencies for any construction, reconstruction, 
repair, or alteration of a dam, reservoir, or waterway obstruction (including bridges, 
culve11s, structures), any alteration of a watercourse, or any change of the course, current, 
or cross section of a stream or body of water, including any change to the 100-year 
frequency floodplain of free-flowing non-tidal waters of the State. 

(E) Verify that applicants proposing an alteration of a watercomse have notified adjacent 
communities, the Depaitment of Conservation and Recreation (Division of Dain Safety 
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and Floodplain Management), and other appropriate agencies (V ADEQ, USA CE) and 
have submitted copies of such notifications to FEMA. 

(F) Advise applicants for new construction or substantial improvement of structures that 
are located within an area of the Coastal Barrier Resources System established by the 
Coastal Barrier Resources Act that Federal flood insurance is not available on such 
structures; areas subject to this limitation are shown on Flood Insurance Rate Maps as 
Coastal Barrier Resource System Areas (CBRS) or Otherwise Protected Areas (OPA). 

(G) Approve applications and issue permits to develop in flood hazard areas if the 
provisions of these regulations have been met, or disapprove applications if the 
provisions of these regulations have not been met. 

(H) Inspect or cause to be inspected, buildings, structures, and other development for 
which pe1mits have been issued to dete1mine compliance with these regulations or to 
determine if non-compliance has occurred or violations have been committed. 

(I) Review Elevation Certificates and require incomplete or deficient certificates to be 
cmrncted. 

(J) Submit to FEMA, or require applicants to submit to FEMA, data and information 
necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses 
prepared by or for the (community), within six months after such data and information 
becomes available if the analyses indicate changes in base flood elevations. 

(K) Maintain and permanently keep records that are necessary for the administration of 
these regulations, including: 

( 1) Flood Insurance Studies, Flood Insurance Rate Maps (including historic 
studies and maps and current effective studies and maps) and Letters of Map 
Change; and 

(2) Documentation supporting issuance and denial of pe1mits, Elevation 
Certificates, documentation of the elevation (in relation to the datum on the 
FIRM) to which structures have been floodproofed, other required design 
certifications, variances, and records of enforcement actions taken to correct 
violations of these regulations. 

(L) Enforce the provisions of these regulations, investigate violations, issue notices of 
violations or stop work orders, and require permit holders to take corrective action. 

(M) Advise the Board of Zoning Appeals regarding the intent of these regulations and, 
for each application for a variance, prepare a staff report and recommendation. 

(N) Administer the requirements related to proposed work on existing buildings: 
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1) Make determinations as to whether buildings and structures that are located in 
flood hazard areas and that are damaged by any cause have been substantially 
damaged. 
(2) Make reasonable effmis to notify owners of substantially damaged structures 
of the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit 
the non-compliant repair of substantially damaged buildings except for temporary 
emergency protective measures necessary to secure a prope11y or stabilize a 
building or structure to prevent additional damage. 

(0) Unde1iake, as determined appropriate by the Floodplain Administrator due to the 
circumstances, other actions which may include but are not limited to: issuing press 
releases, public service announcements, and other public information materials related to 
permit requests and repair of damaged structures; coordinating with other Federal, State, 
and local agencies to assist with substantial damage dete1minations; providing owners of 
damaged structures information related to the proper repair of damaged structures in 
special flood hazard areas; and assisting property owners with documentation necessary 
to file claims for Increased Cost of Compliance coverage under NFIP flood insurance 
policies. 

(P) Notify the Federal Emergency Management Agency when the corporate boundaries 
of the (community) have been modified and: 

(1) Provide a map that clearly delineates the new corporate boundaries or the new 
area for which the authority to regulate pursuant to these regulations has either 
been assumed or relinquished through annexation; and 

(2) If the FIRM for any annexed area includes special flood hazard areas that have 
flood zones that have regulatory requirements that are not set fo11h in these 
regulations, prepare amendments to these regulations to adopt the FIRM and 
appropriate requirements, and submit the amendments to the governing body for 
adoption; such adoption shall take place at the same time as or prior to the date of 
annexation and a copy of the amended regulations shall be provided to 
Depa11ment of Conservation and Recreation (Division of Dam Safety and 
Floodplain Management) and FEMA. 

(Q) Upon the request of FEMA, complete and submit a report concerning participation in 
the NFIP which may request information regarding the number of buildings in the SFHA, 
number of permits issued for development in the SFHA, and number of variances issued 
for development in the SFHA. 

(R) It is the duty of the Community Floodplain Administrator to take into account flood, 
mudslide and flood-related erosion hazards, to the extent that they are known, in all 
official actions relating to land management and use throughout the entire jurisdictional 
area of the Community, whether or not those hazards have been specifically delineated 
geographically (e.g. via mapping or surveying). 
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Section 2.3 - Use and Interpretation ofFIRMs [44 CFR 60.3] 

The Floodplain Administrator shall make inte1pretations, where needed, as to the exact location 
of special flood hazard areas, floodplain boundaries, and flood way boundaries. The following 
shall apply to the use and inte1pretation of FIRMs and data: 

(A) Where field surveyed topography indicates that adjacent ground elevations: 

(I) Are below the base flood elevation, even in areas not delineated as a special 
flood hazard area on a FIRM, the area shall be considered as special flood hazard 
area and subject to the requirements of these regulations; 

(2) Are above the base flood elevation, the area shall be regulated as special flood 
hazard area unless the applicant obtains a Letter of Map Change that removes the 
area from the SFHA. 

(B) In FEMA-identified special flood hazard areas where base flood elevation and 
floodway data have not been identified and in areas where FEMA has not identified 
SFHAs, any other flood hazard data available from a Federal, State, or other source shall 
be reviewed and reasonably used. 

(C) Base flood elevations and designated floodway boundaries on FIRMs and in FISs 
shall take precedence over base flood elevations and floodway boundaries by any other 
sources if such sources show reduced floodway widths and/or lower base flood 
elevations. 

(D) Other sources of data shall be reasonably used if such sources show increased base 
flood elevations and/or larger floodway areas than are shown on FIRMs and in FISs. 

(E) If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood Insurance 
Study has been provided by FEMA: 

(I) Upon the issuance of a Letter of Final Determination by FEMA, the 
preliminary flood hazard data shall be used and shall replace the flood hazard data 
previously provided from FEMA for the purposes of administering these 
regulations. 

(2) Prior to the issuance of a Letter of Final Determination by FEMA, the use of 
preliminary flood hazard data shall be deemed the best available data pursuant to 
Section 3.1.A.3. and used where no base flood elevations and/or floodway areas 
are provided on the effective FIRM. 

(3) P1ior to issuance ofa Letter of Final Detennination by FEMA, the use of 
preliminary flood hazard data is pe1mitted where the preliminary base flood 
elevations or floodway areas exceed the base flood elevations and/or designated 
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floodway widths in existing flood hazard data provided by FEMA. Such 
preliminary data may be subject to change and/or appeal to FEMA. 

Section 2.4 - Jurisdictional Boundary Changes [44 CFR 59.22, 65.3] 

The County floodplain ordinance in effect on the date of annexation shall remain in effect and 
shall be enforced by the municipality for all annexed areas until the municipality adopts and 
enforces an ordinance which meets the requirements for pmticipation in the National Flood 
Insurance Program. Municipalities with existing floodplain ordinances shall pass a resolution 
acknowledging and accepting responsibility for enforcing floodplain ordinance standards prior to 
annexation of any m·ea containing identified flood hazards. If the FIRM for any annexed area 
includes special flood hazard m·eas that have flood zones that have regulatory requirements that 
are not set forth in these regulations, prepare amendments to these regulations to adopt the FIRM 
and appropriate requirements, and submit the mnendments to the governing body for adoption; 
such adoption shall take place at the same time as or prior to the date of annexation and a copy of 
the amended regulations shall be provided to Depmtment of Conservation and Recreation 
(Division of Dam Safety and Floodplain Management) and FEMA. 

In accordance with the Code of Federal Regulations, Title 44 Subpmt (B) Section 59.22 (a) (9) 
(v) all NFIP pmticipating communities must notify the Federal Insurance Administration and 
optionally the State Coordinating Office in writing whenever the boundaries of the community 
have been modified by allllexation or the community has otherwise assumed or no longer has 
authority to adopt and enforce floodplain management regulations for a particular area. 

In order that all Flood Insurance Rate Maps accurately represent the community's boundaries, a 
copy of a map of the community suitable for reproduction, clearly delineating the new corporate 
limits or new area for which the community has assumed or relinquished floodplain management 
regulatory authority must be included with the notification. 

Section 2.5 - District Boundary Changes 

The delineation of any of the Floodplain Districts may be revised by the {community} where 
natural or man-made changes have occurred and/or where more detailed studies have been 
conducted or unde1taken by the U.S. Army C01ps of Engineers or other qualified agency, or an 
individual documents the need for such change. However, prior to any such change, approval 
must be obtained from the Federal Emergency Management Agency. 

Section 2.6 - Interpretation of District Boundm·ies 

Initial inte1pretations of the boundaries of the Floodplain Districts shall be made by the Zoning 
Officer. Should a dispute arise concerning the boundaries of any of the Districts, the Board of 
Zoning Appeals shall make the necessary dete1mination. The person questioning or contesting 
the location of the District boundary shall be given a reasonable oppmtunity to present his case 
to the Board and to submit his own technical evidence ifhe so desires. 

Section 2.7 - Submitting Technical Data [ 44 CFR 65.3] 
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A community's base flood elevations may increase or decrease resulting from physical changes 
affecting flooding conditions. As soon as practicable, but not later than six months after the date 
such information becomes available, a community shall notify the Federal Emergency 
Management Agency of the changes by submitting technical or scientific data. Such a 
submission is necessary so that upon confomation of those physical changes affecting flooding 
conditions, risk premium rates and flood plain management requirements will be based upon 
current data. 

Section 2.8 - Letters of Map Revision 

When development in the floodplain will cause or causes a change in the base flood elevation, 
the applicant, including state agencies, must notify FEMA by applying for a Conditional Letter 
of Map Revision and then a Letter of Map Revision. 

Example cases: 
• Any development that causes a rise in the base flood elevations within the floodway. 
• Any development occurring in Zones Al-30 and AE without a designated floodway, 

which will cause a rise of more than one foot in the base flood elevation. 
• Alteration or relocation of a stream (including but not limited to installing culverts and 

bridges) 44 Code of Federal Regulations §65.3 and §65. 6(a)(l 2) 
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ARTICLE III- ESTABLISHMENT OF ZONING DISTRICTS 

Section 3.1 - Description of Special Flood Hazard Districts [44 CFR 59.1, 60.3] 

A. Basis of Districts 

The various special flood hazard districts shall include the SFHAs. The basis for the delineation 
of these districts shall be the FIS and the FIRM for {community} prepared by the Federal 
Emergency Management Agency, Federal Insurance Administration, dated ______ _ 
and any subsequent revisions or amendments thereto. 

The (Community) may identify and regulate local flood hazard or ponding areas that are not 
delineated on the FIRM. These areas may be delineated on a "Local Flood Hazard Map" using 
best available topographic data and locally derived information such as flood of record, historic 
high water marks or approximate study methodologies. 

The boundaries of the SFHA Districts are established as shown on the FIRM which is declared to 
be a part of this ordinance and which shall be kept on file at the {community} offices. 

1. The Floodway District is in an AE Zone and is delineated, for purposes of this 
ordinance, using the criterion that ce1iain areas within the floodplain must be capable 
of carrying the waters of the one percent annual chance flood without increasing the 
water surface elevation of that flood more than one (I) foot at any point. The areas 
included in this District are specifically defined in Table __ of the above
referenced FIS and shown on the accompanying FIRM. 

The following provisions shall apply within the Flood way District of an AE zone [ 44 
CFR 60.3(d)]: 

a. Within any floodway area, no encroachments, including fill, new construction, 
substantial improvements, or other development shall be pennitted unless it has been 
demonstrated through hydrologic and hydraulic analysis performed in accordance 
with standard engineering practice that the proposed encroaclnnent will not result in 
any increase in flood levels within the community during the occurrence of the base 
flood discharge. Hydrologic and hydraulic analyses shall be undertaken only by 
professional engineers or others of demonstrated qualifications, who shall ce1iify that 
the technical methods used correctly reflect currently-accepted technical concepts. 
Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a 
thorough review by the Floodplain Administrator. 

Development activities which increase the water surface elevation of the base flood 
may be allowed, provided that the applicant first applies - with the {community's} 
endorsement- for a Conditional Letter of Map Revision (CLOMR), and receives the 
approval of the Federal Emergency Management Agency. 

If Article III Section 3.1 A 1 a is satisfied, all new construction and substantial 
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improvements shall comply with all applicable flood hazard reduction provisions of 
A1iicle 4. 

b. The placement of manufactured homes (mobile homes) is prohibited, except in an 
existing manufactured home (mobile home) park or subdivision. A replacement 
manufactured home may be placed on a lot in an existing manufactured home park or 
subdivision provided the anchoring, elevation, and encroachment standards are met. 

2. The AE, or AH Zones on the FIRM accompanying the FIS shall be those areas for 
which one-percent annual chance flood elevations have been provided and the 
floodway has not been delineated. The following provisions shall apply within an 
AE or AH zone [44 CPR 60.3(c)]*: 

Until a regulatory floodway is designated, no new construction, substantial 
improvements, or other development (including fill) shall be permitted within the 
areas of special flood hazard, designated as Zones Al-30 and AE or AH on the 
FIRM, unless it is demonstrated that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated development, 
will not increase the water surface elevation of the base flood more than one foot at 
any point within the {community}. 

Development activities in Zones Al-30 and AE or AH, on the {community's} FIRM 
which increase the water surface elevation of the base flood by more than one foot 
may be allowed, provided that the applicant first applies - with the (community's} 
endorsement- for a Conditional Letter of Map Revision, and receives the approval of 
the Federal Emergency Management Agency. 

* The requirement in 63 .3( c )(I 0) only applies along rivers, streams, and other 
watercourses where FEMA has provided base flood elevations. The requirement 
does not apply along lakes, bays and estuaries, and the ocean coast. 

3. The A Zone on the FIRM accompanying the FIS shall be those areas for which no 
detailed flood profiles or elevations are provided, but the one percent annual chance 
floodplain boundary has been approximated. For these areas, the following 
provisions shall apply [44 CPR 60.3(b)]: 

The Approximated Floodplain District shall be that floodplain area for which no 
detailed flood profiles or elevations are provided, but where a one hundred (I 00)-year 
floodplain boundary has been approximated. Such areas are shown as Zone A on the 
maps accompanying the FIS. For these areas, the base flood elevations and floodway 
information from federal, state, and other acceptable sources shall be used, when 
available. Where the specific one percent annual chance flood elevation cannot be 
determined for this area using other sources of data, such as the U. S. Army Corps of 
Engineers Floodplain Information Repmis, U. S. Geological Survey Flood-Prone 
Quadrangles, etc., then the applicant for the proposed use, development and/or 
activity shall determine this base flood elevation. For development proposed in the 
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approximate floodplain the applicant must use technical methods that c01Tectly reflect 
cmTently accepted non-detailed technical concepts, such as point on boundary, high 
water marks, or detailed methodologies hydrologic and hydraulic analyses. Studies, 
analyses, computations, etc., shall be submitted in sufficient detail to allow a 
thorough review by the Floodplain Administrator. 

The Floodplain Administrator reserves the right to require a hydrologic and hydraulic 
analysis for any development. When such base flood elevation data is utilized, the 
lowest floor shall be elevated to or above the base flood level (reconunend :2: one 
foot). 

During the pennitting process, the Floodplain Adminish·ator shall obtain: 

1) The elevation of the lowest floor (including the basement) of all new and 
substantially improved structures; and, 

2) if the structure has been flood-proofed in accordance with the requirements of 
this mticle, the elevation (in relation to mean sea level) to which the structure 
has been flood-proofed. 

Base flood elevation data shall be obtained from other sources or developed using 
detailed methodologies comparable to those contained in a FIS for subdivision 
proposals and other proposed development proposals (including manufactured home 
pmks and subdivisions) that exceed fifty lots or five acres, whichever is the lesser. 

4. The AO Zone on the FIRM accompanying the FIS shall be those areas of shallow 
flooding identified as AO on the FIRM. For these areas, the following provisions 
shall apply [44 CFR 60.3(c)]: 

a. All new construction and substantial improvements of residential structures shall 
have the lowest floor, including basement, elevated to or above the flood depth 
specified on the FIRM, above the highest adjacent grade at least as high as the 
depth nU111ber specified in feet on the FIRM. If no flood depth number is 
specified, the lowest floor, including basement, shall be elevated no less than two 
feet above the highest adjacent grade. 

b. All new construction and substantial improvements of non-residential structures 
shall 

1) have the lowest floor, including basement, elevated to or above the flood 
depth specified on the FIRM, above the highest adjacent grade at least as high 
as the depth number specified in feet on the FIRM. If no flood depth number 
is specified, the lowest floor, including basement, shall be elevated at least 
two feet above the highest adjacent grade; or, 

2) together with attendant utility and sanitary facilities be completely flood-
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proofed to the specified flood level so that any space below that level is 
watertight with walls substantially impermeable to the passage of water and 
with strnctural components having the capability of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy. 

c. Adequate drainage paths around structures on slopes shall be provided to guide 
floodwaters around and away from proposed structnres. 

5. The Coastal A Zone shall be those areas, as defined by the VA USBC, that are 
subject to wave heights between 1.5 feet and 3 feet, and identified on the FIRM by 
the Limit of Moderate Wave Action (LiMWA) line. For these areas, the following 
provisions shall apply: 

Buildings and structures within this zone shall have the lowest floor elevated to or 
above the base flood elevation plus one foot of freeboard, and must comply with the 
provisions in A1iicle III, Section 3.1 A 2 and Article IV, Sections 4.2 and 4.3. 

6. The VE or V Zones on FIRMs accompanying the FIS shall be those areas that are 
known as Coastal High Hazard m·eas, extending from offshore to the inland limit of a 
primary frontal dune along an open coast. For these areas, the following provisions 
shall apply [44 CFR 60.3(e)]: 
a. All new construction and substantial improvements in Zones V and VE (V if base 

flood elevation is available) shall be elevated on pilings or columns so that: 

1) The bottom of the lowest horizontal structural member of the lowest floor 
(excluding the pilings or columns) is elevated to or above the base flood level 
(recommend :2: one foot) if the lowest horizontal structural member is parallel 
to the direction of wave approach or elevated at least one foot above the base 
flood level if the lowest horizontal structural member is perpendicular to the 
direction of wave approach; and, 

2) The pile or column foundation and structure attached thereto is anchored to 
resist flotation, collapse, and lateral movement due to the effects of wind and 
water loads acting simultaneously on all building components. Wind and 
water loading values shall each have a one percent chance of being equaled or 
exceeded in any given year (one-percent annual chance). 

b. A registered professional engineer or architect shall develop or review the 
structural design, specifications and plans for the construction, and shall certify 
that the design and methods of construction to be used me in accordance with 
accepted standards of practice for meeting the provisions of Article III, Section A 
6 a. 

c. The Floodplain Administrator shall obtain the elevation (in relation to mean sea 
level) of the bottom of the lowest horizontal structural member of the lowest floor 
(excluding pilings and columns) of all new and substantially improved structures 
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in Zones V and VE. The Floodplain Management Administrator shall maintain a 
record of all such information. 

d. All new construction shall be located landward of the reach of mean high tide. 

e. All new construction and substantial improvements shall have the space below the 
lowest floor either free of obstruction or constructed with nonsupporting 
breakaway walls, open wood-lattice work, or insect screening intended to collapse 
under wind and water loads without causing collapse, displacement, or other 
structural damage to the elevated po1iion of the building or supporting foundation 
system. For the purpose of this section, a breakaway wall shall have a design safe 
loading resistance of not less than I 0 and no more than 20 pounds per square foot. 
Use of breakaway walls which exceed a design safe loading resistance of 20 
pounds per square foot (either by design or when so required by local codes) may 
be permitted only if a registered professional engineer or mchitect ce1iifies that 
the designs proposed meet the following conditions: 

I) Breakaway wall collapse shall result from water load less than that which 
would occur during the base flood; and 

2) The elevated portion of the building and supp01iing foundation system shall 
not be subject to collapse, displacement, or other structural damage due to the 
effects of wind and water loads acting simultaneously on all building 
components (structural and nonstructural). Maximum wind and water loading 
values to be used in this dete1mination shall each have a one percent chance of 
being equaled or exceeded in any give year. 

f. The enclosed space below the lowest floor shall be used solely for parking of 
vehicles, building access, or storage. Such space shall not be pmiitioned into 
multiple rooms, temperature-controlled, or used for human habitation. 

g. The use of fill for structural support of buildings is prohibited. When non
structural fill is proposed in a coastal high hazard area, appropriate engineering 
analyses shall be conducted to evaluate the impacts of the fill prior to issuance of 
a development pe1mit. 

h. The man-made alteration of sand dunes, which would increase potential flood 
damage, is prohibited. 

Section 3 .2 - Overlay Concept 

The Floodplain Districts described above shall be overlays to the existing underlying districts as 
shown on the Official Zoning Ordinance Map, and as such, the provisions for the floodplain 
districts shall serve as a supplement to the underlying district provisions. 

If there is any conflict between the provisions or requirements of the Floodplain Districts and 
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those of any underlying district, the more restrictive provisions and/or those pertaining to the 
floodplain districts shall apply. 

In the event any provision concerning a Floodplain District is declared inapplicable as a result of 
any legislative or administrative actions or judicial decision, the basic underlying provisions 
shall remain applicable. 

ARTICLE IV - DISTRICT PROVISIONS [44 CFR 59.22, 60.2, 60.3] 

Section 4.1 - Permit and Application Requirements 

A. Pe1mit Requirement 

All uses, activities, and development occmTing within any floodplain district, including 
placement of manufactured homes, shall be undertaken only upon the issuance of a zoning 
permit. Such development shall be unde1iaken only in strict compliance with the provisions of 
this Ordinance and with all other applicable codes and ordinances, as amended, such as the 
Virginia Uniform Statewide Building Code (VA USBC) and the {community} Subdivision 
Regulations. Prior to the issuance of any such permit, the Floodplain Administrator shall require 
all applications to include compliance with all applicable state and federal laws and shall review 
all sites to assure they are reasonably safe from flooding. Under no circumstances shall any use, 
activity, and/or development adversely affect the capacity of the channels or floodways of any 
watercourse, drainage ditch, or any other drainage facility or system. 

B. Site Plans and Pe1mit Applications 

All applications for development within any floodplain district and all building permits issued 
for the floodplain shall incorporate the following infmmation: 

I. The elevation of the Base Flood at the site. 

2. The elevation of the lowest floor (including basement) or, in V zones, the lowest 
horizontal structural member. 

3. For structures to be flood-proofed (non-residential only), the elevation to which the 
structure will be flood-proofed. 

4. Topographic infmmation showing existing and proposed ground elevations. 

Section 4.2 - General Standai·ds 

The following provisions shall apply to all permits: 

A. New construction and substantial improvements shall be according to Section 3 .I of this 
ordinance and the VA USBC, and anchored to prevent flotation, collapse or lateral 
movement of the structure. 
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B. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement. Methods of anchoring may include, but are not limited to, use of over-the-top 
or frame ties to ground anchors. This standard shall be in addition to and consistent with 
applicable state anchoring requirements for resisting wind forces. 

C. New construction and substantial improvements shall be constructed with materials and 
utility equipment resistant to flood damage. 

D. New construction or substantial improvements shall be constructed by methods and 
practices that minimize flood dmnage. 

E. Electrical, heating, ventilation, plumbing, air conditioning equipment and other service 
facilities, including duct work, shall be designed and/or located so as to prevent water 
from entering or accumulating within the components during conditions of flooding. 

F. New and replacement water supply systems shall be designed to minimize or eliminate 
infiltration of flood waters into the system. 

G. New and replacement sanitary sewage systems shall be designed to minimize or eliminate 
infiltration of flood waters into the systems and discharges from the systems into flood 
waters. 

H. On-site waste disposal systems shall be located and constructed to avoid impaiiment to 
them or contamination from them dwing flooding. 

In addition to provisions A - H above, in all special flood hazard areas, the additional 
provisions shall apply: 

I. Prior to any proposed alteration or relocation of any channels or of any watercourse, 
stream, etc., within this jurisdiction a permit shall be obtained from the U. S. Corps of 
Engineers, the Virginia Depmiment of Environmental Quality, and the Virginia Marine 
Resources Conunission (a joint permit application is available from any of these 
organizations). Furthermore, in riverine areas, notification of the proposal shall be given 
by the applicant to all affected adjacent jurisdictions, the Department of Conservation and 
Recreation (Division of Dam Safety and Floodplain Management), other required 
agencies, and the Federal Emergency Management Agency. 

J. The flood carrying capacity within an altered or relocated portion of any watercourse 
shall be maintained. 

Section 4.3 - Elevation and Construction Standards [44 CFR 60.3] 

In all identified flood hazard areas where base flood elevations have been provided in the FIS or 
generated by a certified professional in accordance with Section 3.1 A 3, the following 
provisions shall apply: 
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A. Residential Construction 

New construction or substantial improvement of any residential structure (including 
manufactured homes) in Zones Al-30, AE, AH and A with detailed base flood elevations 
shall have the lowest floor, including basement, elevated to or above (recommend:'.". one 
foot) the base flood level. See Section 3.1.5 and Section 3.1.6 for requirements in the 
Coastal A and VE zones. 

B. Non-Residential Construction 

New construction or substantial improvement of any commercial, industrial, or non
residential building (or manufactured home) shall have the lowest floor, including 
basement, elevated to or above the base flood level (recommend 2 one foot). See Section 
3.1.5 and Section 3.1.6 for requirements in the Coastal A and VE zones. Non-residential 
buildings located in all Al-30, AE, and AH zones may be flood-proofed in lieu of being 
elevated provided that all areas of the building components below the elevation 
coffesponding to the BFE plus one foot are water tight with walls substantially 
impermeable to the passage of water, and use structural components having the capability 
of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered 
professional engineer or architect shall certify that the standards of this subsection are 
satisfied. Such certification, including the specific elevation (in relation to mean sea 
level) to which such structures are floodproofed, shall be maintained by (title of 
community administrator). 

C. Space Below the Lowest Floor 

In zones A, AE, AH, AO, and A l-A30, fully enclosed areas, of new construction or 
substantially improved structures, which are below the regulatory flood protection 
elevation shall: 

1. not be designed or used for human habitation, but shall only be used for parking of 
vehicles, building access, or limited storage of maintenance equipment used in 
connection with the premises. Access to the enclosed area shall be the minimum 
necessary to allow for parking of vehicles (garage door) or limited storage of 
maintenance equipment (standard exterior door), or entry to the living area (stairway 
or elevator). 

2. be constructed entirely of flood resistant materials below the regulatory flood 
protection elevation; 

3. include measures to automatically equalize hydrostatic flood forces on walls by 
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allowing for the entry and exit of floodwaters. To meet this requirement, the 
openings must either be ce1iified by a professional engineer or architect or meet the 
following minimum design criteria: 

a. Provide a minimum of two openings on different sides of each enclosed area 
subject to flooding. 

b. The total net area of all openings must be at least one (I) square inch for each 
square foot of enclosed area subject to flooding. 

c. If a building has more than one enclosed area, each area must have openings to 
allow floodwaters to automatically enter and exit. 

d. The bottom of all required openings shall be no higher than one (I) foot above the 
adjacent grade. 

e. Openings may be equipped with screens, louvers, or other opening coverings or 
devices, provided they pe1mit the automatic flow of floodwaters in both 
directions. 

f. Foundation enclosures made of flexible ski1iing are not considered enclosures for 
regulatory purposes, and, therefore, do not require openings. Masonry or wood 
underpinning, regardless of structural status, is considered an enclosure and 
requires openings as outlined above. 

D. Standards for Manufactured Homes and Recreational Vehicles 

1. All manufactured homes placed, or substantially improved, on individual lots or 
parcels, must meet all the requirements for new construction, including the elevation 
and anchoring requirements in Article 4, section 4.2 and section 4.3. 

2. All recreational vehicles placed on sites must either 

a. be on the site for fewer than 180 consecutive days, be fully licensed and ready for 
highway use (a recreational vehicle is ready for highway use if it is on its wheels 
or jacking system, is attached to the site only by quick disconnect type utilities 
and security devices and has no permanently attached additions); or 

b. meet all the requirements for manufactured homes in Article 4.3(D)(l). 

Section 4.4 - Standards for Subdivision Proposals 

A. All subdivision proposals shall be consistent with the need to minimize flood damage; 

B. All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical and water systems located and constructed to minimize flood damage; 
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C. All subdivision proposals shall have adequate drainage provided to reduce exposure to 
flood hazards, and 

D. Base flood elevation data shall be obtained from other sources or developed using 
detailed methodologies, hydraulic and hydrologic analysis, comparable to those 
contained in a Flood Insurance Study for subdivision proposals and other proposed 
development proposals (including manufactured home parks and subdivisions) that 
exceed fifty lots or five acres, whichever is the lesser. 

ARTICLE V - EXISTING STRUCTURES IN FLOODPLAIN AREAS 

A structure or use of a structure or premises which lawfully existed before the enactment of these 
provisions, but which is not in conformity with these provisions, may be continued subject to the 
following conditions: 

A. Existing structures in the Floodway Area shall not be expanded or enlarged unless it has 
been demonstrated through hydrologic and hydraulic analyses performed in accordance 
with standard engineering practices that the proposed expansion would not result in any 
increase in the base flood elevation. 

B. Any modification, alteration, repair, reconstruction, or improvement of any kind to a 
structure and/or use located in any floodplain areas to an extent or amount of less than 
fifty (50) percent of its market value shall conform to the VA USBC and the appropriate 
provisions of this ordinance. 

C. The modification, alteration, repair, reconstruction, or improvement of any kind to a 
structure and/or use, regardless of its location in a floodplain area to an extent or amount 
of fifty (50) percent or more of its market value shall be undertaken only in full 
compliance with this ordinance and shall require the entire structure to conform to the 
VA USBC. 

ARTICLE VI - VARIANCES: FACTORS TO BE CONSIDERED [44 CFR 60.6] 

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the 
Board of Zoning Appeals has determined that failure to grant the variance would result in 
exceptional hardship to the applicant, and (iii) after the Board of Zoning Appeals has determined 
that the granting of such variance will not result in (a) unacceptable or prohibited increases in 
flood heights, (b) additional threats to public safety, ( c) extraordinary public expense; and will 
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not (d) create nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local 
laws or ordinances. 

While the granting of variances generally is limited to a lot size less than one-half acre, 
deviations from that limitation may occur. However, as the lot size increases beyond one-half 
acre, the technical justification required for issuing a variance increases. V miances may be 
issued by the Board of Zoning Appeals for new construction and substantial improvements to be 
erected on a lot of one-half acre or less in size contiguous to and smrnunded by lots with existing 
structures constructed below the base flood level, in conformance with the provisions of this 
section. 

Variances may be issued for new construction and substantial improvements and for other 
development necessary for the conduct of a functionally dependent use provided that the criteria 
of this section me met, and the structure or other development is protected by methods that 
minimize flood damages during the base flood and create no additional threats to public safety. 

In passing upon applications for vrufances, the Board of Zoning Appeals shall satisfy all relevant 
factors and procedures specified in other sections of the zoning ordinance and consider the 
following additional factors: 

A. The danger to life and prope1iy due to increased flood heights or velocities caused by 
encroachments. No variance shall be granted for any proposed use, development, or 
activity within any Floodway District that will cause any increase in the one percent (1 % ) 
chance flood elevation. 

B. The danger that materials may be swept on to other lands or downstream to the injury of 
others. 

C. The proposed water supply and sanitation systems and the ability of these systems to 
prevent disease, contamination, and unsanitary conditions. 

D. The susceptibility of the proposed facility and its contents to flood damage and the effect 
of such damage on the individual owners. 

E. The importance of the services provided by the proposed facility to the community. 

F. The requirements of the facility for a waterfront location. 

G. The availability of alternative locations not subject to flooding for the proposed use. 

H. The compatibility of the proposed use with existing development and development 
anticipated in the foreseeable future. 

I. The relationship of the proposed use to the comprehensive plan and floodplain 
management program for the area. 
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J. The safety of access by ordinary and emergency vehicles to the prope11y in time of flood. 

K. The expected heights, velocity, duration, rate of rise, and sediment transp011 of the flood 
waters expected at the site. 

L. The historic nature of a structure. V mfances for repair or rehabilitation of historic 
structures may be granted upon a determination that the proposed repair or rehabilitation 
will not preclude the structure's continued designation as a historic structure and the 
variance is the minimum necessary to preserve the historic character and design of the 
strncture. 

M. Such other factors which are relevant to the purposes of this ordinance. 

The Board of Zoning Appeals may refer any application and accompanying documentation 
pe11aining to any request for a variance to any engineer or other qualified person or agency for 
technical assistance in evaluating the proposed project in relation to flood heights and velocities, 
and the adequacy of the plans for flood protection and other related matters. 

Variances shall be issued only after the Board of Zoning Appeals has determined that the 
granting of such will not result in (a) unacceptable or prohibited increases in flood heights, (b) 
additional threats to public safety, (c) extraordinary public expense; and will not (d) create 
nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws or 
ordinances. 

Variances shall be issued only after the Board of Zoning Appeals has determined that the 
variance will be the minimum required to provide relief. 

The Bom·d of Zoning Appeals shall notify the applicant for a variance, in writing that the 
issuance of a variance to construct a strncture below the one percent (1 %) chance flood elevation 
(a) increases the risks to life and property and (b) will result in increased premium rates for flood 
msurance. 

A record shall be maintained of the above notification as well as all variance actions, including 
justification for the issuance of the variances. Any variances that are issued shall be noted in the 
annual or biennial report submitted to the Federal Insurance Administrator. 
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GLOSSARY [44 CFR 59.l] 

A. Appm1enant or accessory structure - Accessory structures not to exceed 200 sq. ft. 

B. Base flood - The flood having a one percent chance of being equaled or exceeded in any 
given year. 

C. Base flood elevation - The water surface elevations of the base flood, that is, the flood 
level that has a one percent or greater chance of occurrence in any given year. The water 
surface elevation of the base flood in relation to the datum specified on the community's 
Flood Insurance Rate Map. For the purposes of this ordinance, the base flood is the 1% 
annual chance flood. 

D. Basement - Any area of the building having its floor sub-grade (below ground level) on 
all sides. 

E. Board of Zoning Appeals - The board appointed to review appeals made by individuals 
with regard to decisions of the Zoning Administrator in the interpretation of this 
ordinance. 

F. Coastal A Zone - Flood hazard areas that have been delineated as subject to wave heights 
between 1.5 feet and 3 feet. 

G. Development - Any man-made change to improved or unimproved real estate, including, 
but not limited to, buildings or other structures, mining, dredging, filling, grading, 
paving, excavation or drilling operations or storage of equipment or materials. 

H. Elevated building - A non-basement building built to have the lowest floor elevated 
above the ground level by means of solid foundation perimeter walls, pilings, or columns 
(posts and piers). 

I. Encroachment - The advance or infringement of uses, plant growth, fill, excavation, 
buildings, permanent structures or development into a floodplain, which may impede or 
alter the flow capacity of a floodplain. 

J. Existing construction - structures for which the "stmi of construction" commenced before 
the effective date of the FIRM or before January I, 1975 for FIRMs effective before that 
date. "Existing construction" may also be referred to as "existing structures." 

K. Flood or flooding -
I. A general or temporary condition of pmiial or complete inundation of normally dry 

land areas from 
a. the overflow of inland or tidal waters; or, 
b. the unusual and rapid accumulation or runoff of surface waters from any source. 
c. mudflows which are proximately caused by flooding as defined in paragraph 

(! )(b) of this definition and are akin to a river ofliquid and flowing mud on the 
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surfaces of nmmally dry land areas, as when earth is carried by a current of water 
and deposited along the path of the current. 

2. The collapse or subsidence ofland along the shore of a lake or other body of water as 
a result of erosion or undermining caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by an unusually high water level in a 
natural body of water, accompanied by a severe stmm, or by an unanticipated force of 
nature such as flash flood or an abnormal tidal surge, or by some similarly unusual 
and unforeseeable event which results in flooding as defined in paragraph I (a) of this 
definition. 

L. Flood Insurance Rate Map (FIRM) - an official map of a community, on which the 
Federal Emergency Management Agency has delineated both the special hazard areas 
and the risk premium zones applicable to the community. A FIRM that has been made 
available digitally is called a Digital Flood Insurance Rate Map (DFIRM). 

M. Flood Insurance Study (FIS) - a report by FEMA that examines, evaluates and 
determines flood hazards and, if appropriate, corresponding water surface elevations, or 
an examination, evaluation and dete1mination of mudflow and/or flood-related erosion 
hazards. 

N. Floodplain or flood-prone area - Any land area susceptible to being inundated by water 
from any source. 

0. Flood proofing - any combination of sh·uctural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or 
improved real property, water and sanitary facilities, structures and their contents. 

P. Floodway-The channel ofa river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than one foot. 

Q. Freeboard - A factor of safety usually expressed in feet above a flood level for purposes 
of floodplain management. "Freeboard" tends to compensate for the many unlmown 
factors that could contribute to flood heights greater than the height calculated for a 
selected size flood and floodway conditions, such as wave action, bridge openings, and 
the hydrological effect of urbanization in the watershed. 

R. Highest adjacent grade - the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure. 

S. Historic structure - Any structure that is 
1. listed individually in the National Register of Historic Places (a listing maintained by 

the Department oflnterior) or preliminarily determined by the Secretary of the 
Interior as meeting the requirements for individual listing on the National Register; 

2. certified or preliminarily detennined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
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dete1mined by the Secretary to qualify as a registered historic district; 
3. individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of the Interior; or, 
4. individually listed on a local inventory of historic places in communities with historic 

preservation programs that have been certified either 
a. by an approved state program as determined by the Secretary of the Interior; or, 
b. directly by the Secretary of the Interior in states without approved programs. 

T. Hydrologic and Hydraulic Engineering Analysis - Analyses performed by a licensed 
professional engineer, in accordaIIce with staIIdard engineering practices tliat m·e 
accepted by the Virginia Department of Conservation and Recreation and FEMA, used to 
dete1mine the base flood, other frequency floods, flood elevations,jloodway information 
and boundaries, and.flood profiles. 

U. Letters of Map Change (LOMC) -A Letter of Map ChaIIge is an official FEMA 
dete1mination, by letter, that amends or revises an effective Flood Insurance Rate Map or 
Flood Insurance Study. Letters of Map Change include: 

Letter of Map Amendment (LOMA): An amendment based on technical data showing 
that a property was incorrectly included in a designated special flood hazard area. A 
LOMA amends the cunent effective Flood Insurance Rate Map aIId establishes that a 
Land as defined by meets and bounds or structure is not located in a special flood hazard 
area. 

Letter of Map Revision (LOMR): A revision based on technical data that may show 
changes to.flood zones,jlood elevations,jloodplain andfloodway delineations, and 
planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a 
determination that a structure or pm·cel of land has been elevated by fill above the base 
flood elevation and is, therefore, no longer exposed to .flooding associated with the base 
flood. In order to qualify for this dete1mination, the fill must have been permitted and 
placed in accordance with the community's floodplain management regulations. 

Conditional Letter of Map Revision (CLOMR): A formal review aIId comment as to 
whether a proposed.flood protection project or other project complies with the minimum 
NFIP requirements for such projects with respect to delineation of special flood hazard 
areas. A CLOMR does not revise tlie effective Flood Insurance Rate Map or Flood 
Insurance Study. 

V. Lowest adjacent grade - the lowest natural elevation of the ground surface next to the 
walls of a structure. 

W. Lowest floor - The lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood-resistm1t enclosure, usable solely for parking of vehicles, building 
access or storage in an m·ea other than a basement area is not considered a building's 
lowest floor; provided, that such enclosure is not built so as to render the structure in 
violation of the applicable non-elevation design requirements of Federal Code 44CFR 

25 



VA Department of Conservation & Recreation DDSFPM March 20I4 

§60.3. 

X. Manufactured home - A structure, transportable in one or more sections, which is built on 
a permanent chassis and is designed for use with or without a permanent foundation when 
connected to the required utilities. For floodplain management purposes the tenn 
"manufactured home" also includes park trailers, travel trailers, and other similar vehicles 
placed on a site for greater than 180 consecutive days. 

Y. Manufactured home park or subdivision - a parcel (or contiguous parcels) ofland divided 
into two or more manufactured home lots for rent or sale. 

Z. Mean Sea Level - is an elevation point that represents the average height of the ocean's 
surface (such as the halfway point between the mean high tide and the mean low tide) 
which is used as a standard in reckoning land elevation. 

AA. New construction - For the purposes of dete1mining insurance rates, structures for which 
the "start of construction" commenced on or after [ {inse11 the 
effective date of the community's initial Flood Insurance Rate Map} or after December 
31, 1974, whichever is later], and includes any subsequent improvements to such 
structures. For floodplain management purposes, new construction means structures for 
which the start of construction commenced on or after the effective date of a floodplain 
management regulation adopted by a community and includes any subsequent 
improvements to such structures. 

BB. Post-FIRM structures - A structure for which construction or substantial improvement 
occurred after December 31, 197 4 or on or after {insert the effective 
date of the community's initial Flood Insurance Rate Map} whichever is later. 

CC. Pre-FIRM structures - A structure for which construction or substantial improvement 
occwrnd on or before December 31, 1974 or before {insert the 
effective date of the community's initial Flood Insurance Rate Map. 

DD. Primary frontal dune - a continuous or nearly continuous mound or ridge of sand with 
relatively steep seaward and landward slopes immediately landward and adjacent to the 
beach and subject to erosion and ove1iopping from high tides and waves during major 
coastal storms. The inland limit of the primary frontal dune occurs at the point where 
there is a distinct change from a relatively steep slope to a relatively mild slope. 

EE. Recreational vehicle - A vehicle which is 
1. built on a single chassis; 
2. 400 square feet or less when measured at the largest horizontal projection; 
3. designed to be self-propelled or permanently towable by a light duty truck; and, 
4. designed primarily not for use as a pennanent dwelling but as temporary living 

quaiiers for recreational camping, travel, or seasonal use. 

FF. Repetitive Loss Structure -A building covered by a contract for flood insurance that has 
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incmTed flood-related damages on two occasions, in which the cost of the repair, on the 
average, equaled or exceeded 25 percent of the market value of the structure at the time of 
each such flood event; and at the time of the second incidence of flood-related damage, the 
contract for flood insurance contains increased cost of compliance coverage. 

GG. Severe repetitive loss structure - a structure that: (a) Is covered under a contract for flood 
insurance made available under the NFIP; and (b) Has incurred flood related damage - (i) 
For which 4 or more separate claims payments have been made under flood insurance 
coverage with the amount of each such claim exceeding $5,000, and with the cumulative 
amount of such claims payments exceeding $20,000; or (ii) For which at least 2 separate 
claims payments have been made under such coverage, with the cumulative amount of such 
claims exceeding the market value of the insured structure. 

HH. Shallow flooding area- A special flood hazard area with base flood depths from one to 
three feet where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and indeterminate, and where velocity flow may be evident. Such flooding 
is characterized by ponding or sheet flow. 

II. Special flood hazard area - The land in the floodplain subject to a one (1 %) percent or 
greater chance of being flooded in any given year as determined in A1iicle 3, Section 3.1 
of this ordinance. 

JJ. Simi of construction - For other than new construction and substantial improvement, 
under the Coastal Barriers Resource Act (P.L. - 97-348), means the date the building 
pe1mit was issued, provided the actual staii of construction, repair, reconstruction, 
rehabilitation, addition, placement, substantial improvement or other improvement was 
within 180 days of the pe1mit date. The actual start means either the first placement of 
pe1manent construction of a structure on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation. Permanent 
constmction does not include land preparation, such as clearing, grading and filling; nor 
does it include the installation of streets and/or walkways; nor does it include excavation 
for a basement, footings, piers, or foundations or the erection of temporary forms; nor 
does it include the installation on the property of accessory buildings, such as garages or 
sheds not occupied as dwelling units or not part of the main structure. For a substantial 
improvement, the actual strut of the construction means the first alteration of any wall, 
ceiling, floor, or other structural part of a building, whether or not that alteration affects 
the external dimensions of the building. 

KK. Structure - for floodplain management purposes, a walled and roofed building, including 
a gas or liquid storage tank, that is principally above ground, as well as a manufactured 
home. 

LL. Substantial damage - Damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed 50 percent 
of the market value of the structure before the damage occurred. 

MM. Substantial improvement - Any reconstruction, rehabilitation, addition, or other 
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improvement ofa structure, the cost of which equals or exceeds 50 percent of the market 
value of the structure before the start of construction of the improvement. This term 
includes strnctures which have incurred repetitive loss or substantial damage regardless 
of the actual repair work performed. The term does not, however, include either: 
I. any project for improvement of a structure to correct existing violations of state or 

local health, sanitary, or safety code specifications which have been identified by the 
local code enforcement official and which are the minimum necessary to assure safe 
living conditions, or 

2. any alteration of a historic structure, provided that the alteration will not preclude the 
structure's continued designation as a historic structure. 

3. Historic structures undergoing repair or rehabilitation that would constitute a 
substantial improvement as defined above, must comply with all ordinance 
requirements that do not preclude the structure's continued designation as a historic 
structure. Documentation that a specific ordinance requirement will cause removal of 
the structure from the National Register of Historic Places or the State Inventory of 
Historic places must be obtained from the Secretary of the Interior or the State 
Historic Preservation Officer. Any exemption from ordinance requirements will be 
the minimum necessary to preserve the historic character and design of the structure. 

NN. Violation - the failure of a structure or other development to be fully compliant with the 
community's floodplain management regulations. A structure or other development 
without the elevation ce1iificate, other ce1iifications, or other evidence of compliance 
required in Section 3.7Bl1, Section 4.3 B, Section 4.4 A, Section 4.5, and section 4.8 is 
presumed to be in violation until such time as that documentation is provided. 

00. Watercourse - A lake, river, creek, stream, wash, channel or other topographic feature on 
or over which waters flow at least periodically. Watercourse includes specifically 
designated areas in which substantial flood damage may occur. 
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From: Ghalayinl, Nabil (DCR) 
Sent: Thursday, April 24, 2014 3:44 PM 
To: Edwards, Tony; Brodhead, Read 
Subject: NFIP Community Assistance Visit (CAV) 

Tony /Read: 

A copy of the NFIP CAV report is attached for you records. 

As indicated in the report, the City must continue to pursue a remedy to the violation at 1150 River Road 
as Indicated in the attached March 20, 2014 letter. 

Tf)e City must also revise its floodplain regulations consistent with the current Virginia Model Floodplain 
Ordinance (copy of March 2014 version attached.) 
Please provide a polished draft of the revised floodplain regulations for DCR review by July 25, 2014, 
prior to adoption. If this timeline is not feasible, please Jet me know ASAP. 

Thanks 

Nabil 

Nabil Ghalayinl, P.E., PMP, D.WRE, CFM 
Floodplain Program Engineer 
Dam Safely and Floodplain Management 
Department of Conservation and Recreation 
600 Easl Main Slreel, 24lh Floor 
Richmond, VA 23219 
804-514-3884 (M) 

8DCR 
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CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 

 
REQUEST FOR  A WAIVER: 

CRITICAL  SLOPES  
 

 
PLANNING COMMISSION REGULAR MEETING 

DATE OF PLANNING COMMISSION MEETING:  February 10, 2015 
 
Project Planner:  Heather Poole 
Date of Staff Report: January 29, 2015 
Applicant:  Kroger Limited Partnership I 
Applicant’s Representative: Toby Locher  
Current Property Owner: Kroger Limited Parternship I 
 
Application Information 
 
Property Street Address:  220 Zan Road  
Tax Map/Parcel #: Tax Map 41B, Parcel 150, Tax Map 41C Parcel 31 (Project Area -     
     7.35 acres (320,166 SF), total; 203,425.20 SF existing impervious) 
Total Area of Critical Slopes on Parcel: 2.26 acres (30.8%) 
Area of Proposed Critical Slope Disturbance:  (0.97 acres/ 42,253.20 SF) 
Comprehensive Plan (Land Use Plan) Designation: Commercial 
Current Zoning Classification: HW (Highway Corridor District) 
Tax Status:  The City Treasurer’s office indicates that there are no delinquent taxes owed on 
the subject properties at the time of the writing of this staff report. 
 
Application Details 
 
Toby Locher, on behalf of Kroger Limited Partnership I, is requesting a waiver from Section 34-
1120(b) of the City Code (Critical Slope Regulations) to allow for the expansion of the existing 
building found on Tax Map 41B, Parcel 150 (existing 53,076 SF formerly used as a Giant 
grocery store) into a 97,979 SF Kroger building as part of the existing Seminole Square 
Shopping Center. The proposed location of the Kroger is on the south eastern portion of the 
property, and will be connected to existing buildings found on Tax Map 41B, Parcels 152 and 
153.   
 
Existing critical slopes areas located on this Property include 2.26 acres/ 30.8 percent of the 
project site. The applicable definition of “critical slope” is as follows: 
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Any slope whose grade is 25% or greater, and (a) a portion of the slope has a 
horizontal run of greater than 20 feet, and its total area is 6,000 SF or greater, and 
(b) a portion of the slope is within 200 feet of a waterway. See City Code Sec. 34-
1120(b)(2). 
 

Based on the information presented within the application materials, Staff verifies that 
the area for which this waiver is sought meets all of the above-referenced components of 
the definition of “critical slope”. Attached is a diagram showing the details upon which 
this showing was made in the application. 
 
The application materials also provide the following information relevant to your evaluation of 
this request: 
 

• Large stands of trees:  The applicant has noted trees existing on the manmade slopes, 
but intends to remove them and replace them with riprap. The applicant states the 
trees are starting to be covered by an invasive vine species. 

• Rock outcroppings:  None. 
• Slopes greater than 60%: None. 
• Identification/ description of unusual topography or other physical conditions at the site: 

None of the topographical features on the site are unusual. 
• Waterway within 200 feet:  Meadow Creek is within 200 feet of the critical slope area. 
• Location of other areas of the Property, outside Critical Slopes areas, that fit the 

definition of a “building site” and could accommodate this proposed development:  
There are other areas of the property that appear to be suitable building sites. The 
applicant presents their justification as to why these sites were rejected under 
Finding #2 on page 6 of their application and summarized in this report.  

 
Vicinity Map 
 
Seminole Square Shopping Center 
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 Project Area 

 
 
Standard of Review 
 
A copy of Sec. 34-1120(b) (Critical Slopes Regulations) is attached for your reference. The 
provisions of Sec. 34-1120(b) must guide your analysis and recommendations. 
 
It is the Planning Commission’s (“PC”) responsibility, when a waiver application has been filed, 
to review the application and make a recommendation to City Council as to whether or not the 
waiver should be granted based off the following: 

• (i) The public benefits of allowing disturbance of a critical slope outweigh the public 
benefits of the undisturbed slope (public benefits include, but are not limited to, 
stormwater and erosion control that maintains the stability of the property and/or the 
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced 
stormwater velocity; minimization of impervious surfaces; and stabilization of otherwise 
unstable slopes); or  

• (ii) Due to unusual size, topography, shape, location, or other unusual physical 
conditions, or existing development of a property, one (1) or more of these critical slopes 
provisions would effectively prohibit or unreasonably restrict the use, reuse or 
redevelopment of such property or would result in significant degradation of the site or 
adjacent properties. 

 
If the recommendation is for City Council to grant the requested waiver, the PC may also make 
recommendations as to the following: 
 

• Whether any specific features or areas within the proposed area of disturbance should 
remain undisturbed (for example: large stands of trees; rock outcroppings; slopes greater 
than 60%, etc.)? 

• Whether there are any conditions that could be imposed by City Council that would 
mitigate any possible adverse impacts of the proposed disturbance? 
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Project Review / Analysis 
 
The applicant shows the area of critical slopes that would be disturbed by the development along 
the southern edge of the property. The proposed Kroger building would take up an area 
previously developed as existing commercial buildings and paved parking area. The rear of the 
proposed building would extend beyond the current building’s footprint into the critical slope 
area near the property line. The critical slope area proposed for disturbance is currently 
comprised of existing manmade fill slopes. The applicant wishes to use the area behind the 
proposed building for delivery and fire truck circulation. The proposed location for circulation is 
within the critical slope area where the applicant plans to remove portions of the manmade fill 
slopes. 
 
Each applicant for a critical slopes waiver is required to articulate a justification for the waiver, 
and to address how the land disturbance, as proposed, will satisfy the purpose and intent of the 
Critical Slopes Regulations (as found within City Code Sec. 34-1120(b)(1), attached).   If it 
wishes to grant a waiver, the City Council is required to make one of two specific findings:  
either (1) public [environmental] benefits of allowing disturbance of the critical slope outweigh 
the benefits afforded by the existing undisturbed slope, see City Code 34-1120(b)(6)(d.i), OR (2) 
due to unusual physical conditions or existing development of a site, the critical slopes 
restrictions would unreasonably limit the use or development of the property, see City Code 34-
1120(b)(6)(d.ii.).  The applicant has provided information in the attached critical slopes waiver 
application for each item discussed below.   
 
Applicant’s justification for Finding #1 
 
Statement:  The applicant states that the public benefits of the rehabilitation of the existing site 
outweigh the benefits of the undisturbed slope. The applicant provides the following specifics 
and provides explanation for these public benefits: 

• Stormwater and Erosion Control that maintains the stability of the property and/or 
the quality of adjacent or environmentally sensitive areas: The subject property is part 
of the existing Seminole Square Shopping Center. The entire site (17.58 acres) including 
the proposed Kroger site (7.35 acres) currently drains to a central, city maintained, 60” 
reinforced concrete pipe (RCP) that outfalls at the rear of the buildings (southeastern side 
of the site) into a city-maintained stormwater pond. The applicant plans to remove the 
existing stormwater pond and replace it with a riprap lined plunge pool at the outfall of 
the 60” RCP. The riprap will serve both the Seminole Square shopping center and the 
adjacent city-owned parcel downgradient of the site that contains the Meadow Creek 
shoreline. The applicant states the existing stormwater pond is undersized and causes 
unnecessary pollutant loading. The applicant believes replacing the pond with the 
mentioned sediment and runoff control measures provides greater public benefit than 
leaving the slope undisturbed. 

• Groundwater Recharge: In addition to the riprap plunge pool, the applicant plans to 
install an underground stormwater detention vault that will reduce runoff rates of the 
added impervious areas and water quality units that will reduce phosphorus to desired 
levels and aid in the removal of litter, total suspended solids and oils. 
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• Reduced stormwater velocity: The applicant states the proposed riprap plunge pool will 
help reduce the velocity of the stormwater leaving the 60” RCP storm sewer pipe. 

 
Staff Analysis: Staff finds that the proposed stormwater control measures being applied to an 
area inclusive of the proposed site and adjacent property (city property that is downgradient to 
Seminole Square and shoreline of Meadow Creek) is a public benefit that outweighs leaving the 
slope undisturbed where the area is currently served by the city-maintained stormwater pond. It 
was at the request of the Engineering Staff that the applicant consider removing the pond in its 
entirety. While the pond serves its purpose to a degree, the pond’s size and functionality does not 
match the runoff it serves; the applicant’s retrofits would be more effective in supporting runoff 
from this site. A portion of proposed retrofits fall within a Conservation Easement held by the 
City and The Nature Conservancy. Staff and TNC have met and plan to coordinate with the 
applicant to ensure any work done within the conservation easement conforms to the objectives 
set forth in the deed and the overarching goal to promote, protect, and restore Meadow Creek.  
 
Staff finds the invasive vine species argument for removing trees residing in the critical slope 
area unconvincing. The applicant provides no further detail about what the invasive species 
might be or how it affects the area as a whole. However, the removal of trees in order to install 
the stormwater and erosion control measures for the area is believed to outweigh the public 
benefit of leaving the trees/critical slope area undisturbed. 
 
Applicant’s justification for Finding #2 
 
Statement: The applicant states that by prohibiting the disturbance of critical slopes at the 
proposed site, the City will unreasonably restrict the use of the property, as the existing shape 
and size of the developed property prohibits the ability to use the site as desired for the new 
Kroger Grocery Store.  
 
Staff Analysis:  Staff does not agree with the argument presented. There are existing commercial 
buildings on site, and as such have already established a use of the property. The application of 
the ordinance will not result in significant degradation of the site, nor does it unreasonably 
restrict the use, reuse or redevelopment of the property.  Staff’s review of the site suggests that 
there may exist one or more alternative “building sites” that are outside of the critical slope area 
that could accommodate a Kroger building.   
 
Staff Recommendation 
 
Staff believes the applicant’s proposed disturbance of critical slopes for the installation of 
stormwater utilities will improve the stability and quality of the site and is a public benefit that 
outweighs the benefit of leaving the slope undisturbed. Staff and TNC will continue to work with 
the applicant to ensure the final stormwater control measures consist of green stormwater 
elements and conform to the conservation easement. Staff believes the applicant does meet the 
criteria for a waiver of the critical slope ordinance and recommends approval of the waiver 
request subject to the following condition: 

• The developer will provide all information necessary to The Nature Conservancy and will 
collaborate with the City and TNC to ensure any work done within the conservation 
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easement conforms to the objectives set forth in the deed and the overarching goal to 
promote, protect, and restore Meadow Creek.  
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Suggested Motions 
 

1. “I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150 
and Tax Map 41C Parcel 31, 220 Zan Road as requested, with no reservations or 
conditions, based on a finding that [reference at least one]: 

• The public benefits of allowing the disturbance outweigh the benefits afforded by 
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i) 

• Due to unusual physical conditions, or the existing development of the School’s 
property, compliance with the City’s critical slopes regulations would prohibit or 
unreasonably restrict the use or development of the property. 

 
2. “I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150 

and Tax Map 41C Parcel 31, 220 Zan Road, based on a finding that [reference at least 
one]: 

• The public benefits of allowing the disturbance outweigh the benefits afforded by 
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i) 

• Due to unusual physical conditions, or the existing development of the property, 
compliance with the City’s critical slopes regulations would prohibit or 
unreasonably restrict the use or development of the property. 

And this motion for approval is subject to the following: 
_____the following features or areas should remain undisturbed [specify] 
 
_____the following conditions are recommended as being necessary to mitigate 
the potential adverse impacts of approving the waiver in the location requested: 
[specify] 

 
3. “I move to recommend denial of the steep slope waiver for Tax Map 41B, Parcel 150 and 

Tax Map 41C Parcel 31, 220 Zan Road.” 
 

 
Enclosures 
Application and Narrative 
Critical Slopes Ordinance 
Engineering Department Review 
Conservation Easement 
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January 15th, 2015 

City of Charlottesville 

610 East Market Street 

P.O. Box 911 
Charlottesville, VA 22902 

REC ·~: \\tED 
~/\~ 2- :.1 ?U,1.1 

"tlu~OO~"OOODt~b.CrtAE~i $EIMCtS 

RE: 220 Zan Road -Tax Map 418015000; Steep Slope Waiver Justification to Support 
Development of a new Kroger Grocery Store (R369) at Seminole Square Shopping Center 

To Whom It May Concern: 

On behalf Kroger Limited Partnership I, and in accordance with Ordinance Section 34-1120b, we wish to 
submit this request for critical slop waiver to permit the construction of a new Kroger Grocery Store 
inside of the Seminole Square Shopping Center. Accompanying this request is a site plan for Kroger R-
369 for your review and hopefully approval. 

The subject property has a physical address of 220 Zan Road and is part of the existing Seminole Square 
Shopping Center. The total site area of Seminole Square is 17.58 acres with the new Kroger site 
consisting of 7.35 acres. Seminole Square is home to several empty buildings and multiple tenants 
including Big Lots, Office Depot, Marshal ls and many more smaller tenants. The site currently drains to 
a central, city maintained, 60" reinforced concrete pipe (RCP) that outfalls at the rear of the stores 
(southeastern side of the site) into a city maintained stormwater pond. 

Birds Eye View of Existing Site (winter looking north): 



The new Kroger building will occupy several existing, empty buildings in the center of the site. The 

existing buildings will be expanded and remodeled to fit the needs of Kroger. Majority of the site is 

currently paved or existing building with some on the interior parking areas serving as landscape islands 

and additionally with landscape strips along the perimeter. Behind the existing buildings on the 

southern and southeastern side of the site, several manmade fill slopes exist. The area of disturbance 

for this project will mainly encompass paved areas with placid slopes (1-5% approximately) leading to 

storm drains located throughout the project site. At the rear of the site a large manmade fill slope exists 

(facing southeast) with varying height (a pp. 30') and slope (averaging app. 55%). Additionally a large 

manmade fill slope exists along the southern boundary (facing north) and drains onto the project site. 

The slope varies in height (app. 21') and slope (averaging app. 59%) and will remain mostly undisturbed 

with the exception of the most eastern side which will be disturbed in order to install a new retaining 

wall. The proposed use of the site requires a small portion of the existing, manmade fill slopes to be 

removed and replaced with concrete retaining walls in order to facilitate adequate delivery and fire 

truck circulation. 

The critical slopes being impacted appear to be man-made and steeper than typically found where 

slopes are naturally occurring. 

With regard to the goals and objectives of the steep slope regulations we offer the following: 

Finding #1: The public benefits of allowing disturbance of critical slope outweigh the public 
benefits of the undisturbed slope (public benefits include, but are not limited to, storm water 
and erosion control that maintains the stability of the property and/or the quality of adjacent 
or environmentally sensitive areas; groundwater recharge; reduced stormwater velocity; 
minimization of impervious surfaces; and stabilization of otherwise unstable slopes) 

The public benefits of the rehabilitation of the existing site outweigh the benefits of the undisturbed 
slope. In accordance with ordinance section 34-1120, the benefits of disturbing the slope will be shown 
by the explanation of the required "critical slope provisions" below: 

1. Erosion affecting the structural integrity of those features. 
In addition and as stated above, the existing manmade slopes are steeper than would be typically 
found if naturally occurring elsewhere. Typically, manmade fill slopes are not stable above 50% and 
the existing slopes appear to average between 55-59%. This excessive slope has the potential to 
cause long term erosion, maintenance and stability issues; especially when located inside of a flood 
plain as this site is. 

At the toe of southeastern slope behind the shopping center lies an existing storm water pond. 
According to a study entitled "Field Monitoring of Retrofitted Stormwater Basins in the Meadow 
Creek Watershed" by the University of Virginia dated June 30, 2002, page 8 scouring occurs inside 
the pond causing unnecessary pollutant loading (erosion). At the request of the city, the pond will 
be removed and replaced with a rip rap lined plunge pool at the outfall of the 60" RCP. The rip rap 
will also be extended to the bank of Meadow Creek in order to transport runoff from the plunge 
pool with limited soil erosion. 



2. Stormwater and erosion-related impacts on adjacent properties. 
The city owns the neighboring parcel that is adjacent to and downgradient of Seminole Square and is 
home to the Meadow Creek. The city's property and the shoreline of Meadow Creek will be protected in 
addition by newly placed riprap to serve as permanent sediment & runoff control extending from the 
plunge pool to the bank of Meadow Creek. All other neighboring parcels are located at higher elevations 
and will not be impacted by this site. 

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as streams and 
wetlands. 

As it currently exists, the site offers little to no improvement in runoff water quality. However, as 
proposed the Kroger site will not only reduce the runoff rates for the newly added impervious areas by 
means of a new underground stormwater detention vault but will also provide greatly improved water 
quality by means of several proprietary water quality units. These water quality units will not only 
reduce phosphorus to the desired levels but will also aid in the removal of litter, total suspended solids 
(silt, etc) and oils. 

4. Increased stormwater velocity due to loss of vegetation. 
According to the city, the existing stormwater pond is undersized, erodes and is the source for 
unnecessary and continued maintenance. Additionally and according to a study entitled "Field 
Monitoring of Retrofitted Stormwater Basins in the Meadow Creek Watershed" by the University of 
Virginia dated June 30, 2002, page 8 scouring occurs inside the pond causing unnecessary pollutant 
loading. Therefore, the city has requested that Kroger remove the pond. In its place a new, low 
maintenance riprap plunge pool will be constructed to help dissipate the energy and reduce the velocity 
of the water of the stormwater leaving the city's 60" RCP storm sewer pipe. In order to remove the pond 
and construct the new plunge pool, the slope will need to be disturbed. 

5. Decreased groundwater recharge due to changes in site hydrology. 
Impervious cover will be increased as part of construction. However, a new underground stormwater 
vault will be constructed to attenuate and detain runoff from the increased impervious cover. This vault 
will be designed to retard the timing of release in order to keep the runoff from having a coincidental 
peak with that of the existing 60" RCP storm sewer. By keeping the peak release of the pond separate 
from the rest of the site, runoff will have a better chance infiltrating into the ground. In addition, the 
outfall from the vault is upgradient of the 60" RCP and has an increased path of travel from the outfall to 
the Meadow Creek; again increasing potential for infiltration. Additionally, the city has requested the 
installation of a new "plunge pool" as explained above. The plunge pool will hold water b/w rain events 
to allow additional water the potential to infiltrate into the ground. 

6. Loss of natural or topographic features that contribute substantially to the natural beauty and 
visual quality of the community such as loss of tree canopy, forested areas and wildlife habitat. 

It would be difficult to argue that the critical slopes proposed to be disturbed add to the "natural beauty" 
of the back of the shopping center. They are merely a manmade earthwork (not natural) that enabled 
the creation of the existing shopping center. What trees that do exist will be removed. However, the 
slopes and existing trees are starting to be covered by an invasive vine species that needs to be 
eradicated (see pictures below). Additionally, trees will be planted on-site to beautify the development 
and the site wHI now be occupied by a strong, national tenant known for their ability to thrive and should 
remain viable and well maintained for years to come. If not approved, the site has the potential to 
remain abandoned and outdated. 



Photo taken behind the buildings on the southern end of the existing truck turn around facing 
West (notice erosion and vines}: 

---~-

Photo taken behind the buildings on the southern end of the existing truck turn around facing 
South (notice vines behind the fence): 



Close up of vines in picture above~, 





Finding #2. Due to unusual size, topography, shape, location, or other unusual physical 
conditions, or existing development of a property, one (1) or more of these critical slopes 
provisions would effectively prohibit or unreasonably restrict the use, r·euse or redevelopment 
of such property or· would result in significant degr·adation of the site or adjacent pl'Operties. 

The existing shape and size of the developed property prohibits the ability to use the site as desired for a 
new Kroger Grocery Store. It is not reasonably possible to shift the store forward into the existing 
parking to avoid the existing slopes do to terrain, conformity with the rest of the site and adequate 
parking and circulation. Additionally, delivery and fire services must be maintained behind the store 
necessitating the expansion of the existing drive. 

List of attachments: 

Exhibit 1: Survey of Existing Property 

Exhibit 2: Site Plan 

Exhibit 3: Steep Slope Disturbance 

Exhibit 4: Existing Pond Report 

Exhibit 5: Existing VSMP Approval 

Toby Loch .. r,P.E.,'CPESC 
Kroger Limited Partnership I 
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EXECUTIVE SUMJVIARY 

The Lipper RivanmiJMemlow Crcck/TVfoores Creek area ha8 long been li:>ted as 

one of' Lhe high nonpoh1t :;ourcc polhllion meas in Virginia. Willi wntinuing urbilnization, 

road huilding and other devclopmenls, the waler qu;1Jity in streams and rivers in the 

region have heen under signi fic<1nt strcs,,. Several previous studies have indicated that 

slonmvmer nmolT pollntlon b a maim contributor to the poor water quality. Be'L 

Management Prnetlcc,s (B,v!Ps) artc c.;ommonly used for controlling stormwater nmoff 

pollution. BlvlP.s, when properly designed and maintained, nm serve not only for nood 

control but also for u certain degree of pollution removaL However, mo;;L of !he existing 

stonnwater management facilities in the Mea<low Creek W atershcd were designed 

prinrnrily for flood contrnl due to spcdJ'ic local runoff control requirements, Rctrofilting 

or· existing facilities to enhance watcJ· quality benefits has been consi<lered an cfkclive 

strategy in dealing with stonnwaler pollution. Tnfonnation cm the pcrfom1ancc of 

rctrofilte<l stormwatcr management facilities is rather limited. The present study was 

initiated in 2000 for the pmJlose of demonstrating that retrofittinr, is a viable method of 

controUing nonpoint somccs of pollution in the Meadow Creek region, The Thomas 

Jefferson Planning District Commission (TJPDC) secll!'cd a Section 319 grant from the 

Virginia Department of Conservation and Recreatiqn (DCR) to start the present pniject 

ahout: retrofitting exist. stormwater runoff control facilities in Meadow Creek Watershed. 

The. University of Virginia 's Department of Civil Engineering was subcontracted by 

TJPDC to undertake :;tormwaler-mon.itoring task> of this prnject. 

Two detention basins (Hil lo dale Dfive Rasin and Michie Drive Basin) were 

selected Lo ret.rufit and lo monitor the waler qllallty benefits gained hy implementing the 

retrofit in the City of Charlottesville and the Collnty of Albemarle of the Meadow Creek 

Watershed. ilascd on the charnderistics of these two detention basins and the prc

rctrol'ilting sampling results, scver;1J retrofit technologies were conducte<l for both 

detention h;dns, which includes the resizing of the outlet strncture, installing of the 

sediment forehay, mid planting the vcgeLat:ion. This report sumrnmizes storrnwuler

sampling results conducted on these two existing urban detention basim, Ba8elinc data 
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(d1·y weather and storm cvcnl before rctrnl"il) and data for· ""essment of dclenlion basin 

perrormancc after retrofit were provided. Runoff sm11pks we.re unalyze.d fol' total 

suspended oolids (TSS), Lota! phosphorns (TP), onho-phosphatc (OP), total nitrogen 

(TN), chcmkul oxygen demand (COD), t\nd metals of /ine, copper and lead. The 

co1npariwn ol' Lhe event mean concentrations (ElvlCsJ ot' these constitutO!; tcir each 

monitoring station was presented. The removal efficiency of pollulant.s for each clctcnLion 

hasin was also compuled as the percent difference or Lhe mass loarling entering anrl 

leaving the ueknlion basin. An U.S. nwtlmuology was applied lo estimate the long-term 

TBS removal d'f'iciency for each b<Jsin. 

Res11lts of this st11rly revealed tlml detention time increased for bnlh rletention basins 

after the retroriL During the study period, the average clctcution time incrcaseu rrom lJ. I 

hrnirs to 36.9 hour> for the Hillsdale Drive Uasin; and the average uelention time l<>r the 

Michie Drive Uasin incre;ised from 3.1 hours to 28.7 hour>. Thi-~ conlributes to the 

improvement in treating stnrmwater rnnoll !'or both basins. As stmed before, the water 

quality of storn1water runoff from this study areu W<1s characLerized by the event me;m 

con~entrntion (EMC)_ The average pre-retrofitting c.fflue.nt UMCs are 56.4mg/l for TSS, 

1.25 mg/1 for TP, 0.85 mg/I for OP, 24.0 mg/I for COD, J mg/] for TN, und Cl.18 mg/l for 

Zn at Hillsuale Drive Uasin, After rctrofiLling, tile average ef'nuent EMCs or lhis site arc 

44.0 mg/! for TSS, l.15 mg/l for TP, 0.35 m11Jl for OP, 35.5 mg/I ror COD, 1.2S mg/I for 

TN, a!ld 0.11 mg/J !'or Zn, respectively. For the Michie Drive. Basin, the average prc

rctfofllling effluent EMC<> are 1324.5 mg/I for TSS, 2.9 mg/I t~x TP, l .3 mg/I for OP, 

128.4 mg/I for COD, 4.5 mg/l for TN, and 0.42 mg/I for Zn. Arler retrofitting, the 

average effluent EMO, are 277.2 mg/I for TSS, 1.67 mg/1 ror TP, 0.8 mg/I ror OP, 82.6 

mg/J for COD, 2.67 mg/I for TN, and 0.19 mg/J ror Zn, rc.1pcctively. The calcnh!tion 

res11hs of mass loading removal cm~iency at the samples collected period showed lhut 

Hillsdale Drive Basin improved 50.6 % for TSS, 7.95 % for TP, 17.3 o/o J'nr OP, 9.05 % 

for COD, 16.7 % for TN, anu 10.4 'io for Zn. For the Michie Drive Uasin, lhe mass 

loading removal cffi<:iency was not performed .1ince I.he monitming volume of outnow 

exceeded the volume or inflow fnr Lhe pre-rctrnfilling sampling. Furiher research is 

nccdcu lo evaluate the .1nun:e and extent or inflow waler, perhaps from urnlm:umcntcd 

spring8. 
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Results from l'our storm events monitored at lhe study sites indicated thm the two 

detention ht1sins were dTecl.ive in rcoducing peak flow~ during storm evcms after 

retrofitting. For the llill~dale Drive l3asin, a11 average peak rcduclion of 74% was 

observed for rni11f'ull events ranging from 0.32 in. to 0.62 in. The mosl intense storm 

rnonilored, with 0.56 in. within one hour, resulted in a pei1k reduction of R2.7'7o. Peak 

tlow tedrn:lion was incrca,ed around 5% after retrofit. For the lVfichic Drive Basin, lhe 

peak tlow rnle of the outlet exceeded the maxim urn inflow rate and the reduction or peak 

!'low was 72.5 % aller retrofit. 

The U.S. Environmental Protection Agency (EPi\) methodology was upplied to 

estimate the lnng-tenn pollution removal of these two detention busins. On the basis or 
some certain assumptions, the TSS removal reach 97% under both dynamic and quiescent 

conditions at the lliJLqdale Drive Basin, and I.he dynamic TSS removal is 55%, al Lhe 

Michie Drive Ba>in. Results showed that the pond mea ratio or PA/DA (pond area; 

drainage area) played an importanl role in 'l'SS removal. The PrVDi\ is l.25% for the 

Hillsdale Drive Basin ~nd is U.52% fr>r lhe Michie Drive Ba.>in. To achieve 70% or better 

TSS removal, thePNDA rwios would need lo increase to 2 % or greater at the lvlichie 

Drive Basin_ 

ln summary, the following conclusions and recommendations can he made, 

l). Although the two detention basins were piimuiily l1uilt for tlood control, after 

retrofit, delenlion time for both b<1sins increased _,igni l'icantly and .10 did the 

effectiveness of pollutunt removal for some parnmctcrs. 

2). The Hillsdale Diive Basin showed a certain water quality treatment pcrformance

hefore retrofitting. After retrofitting, lhe increase in water quality bcnel'il was 

significanL Average mass loading removal c!Ticiency after retrol'itling was increased 

50.6 % for TSS, 7.95 % for TP, 17.3 % for OP, 9.0.5 % for COD, 16.7 % for TN, and 

10.4 % for Zn when compming them to those from prc-relrofil.fing sampling. 

J). The Michie Drive Basin showed that the pollution removal efficiencies gained by lhe 
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retrofit impkinenlation wa' nol as obviom '" that for the Hillsdale Drive Basin. 

Scouring may be mw oi' I.he reasons thal negative removal effidcncks were c;1Jculatcd 

for thi.1 oile. Further moniLoring is recommended to Llcltcr eV<Jlll<ttc the water quaJlty 

treatment pcrl'ormance of this hw;in. 

4). Datw for most pararneLers showed Lhal the quality or post-retrofit basin out nows from 

both ha.,ins w<ts better than that of prc-reLrorit outflows. 

5). Flow results showed that both detention basins provided• better water quantity 

control urter retrofitting. The reduction of peak flow increased from 69 % for pre

retrofit to 74 % for post-rctrofif condition for lhe llil!sdalc Drive I.Jasin, and the 

reduction of peak J1ow increased from negative values ror pre,fetrorn lo 72.5 'Ji, for 

post-reLrofit conditions f'or I.he Michie Driw Basin. 

6), The performance of detention l>asins was aflected by many factors, such as lhe 

characteristics of drainage areas, tile lDpography, size of detention basins, and very 

prmninently, the rainfall intensity. TI1e rewlts of the 06/04/02 sampling efr<nt show 

the impact or a high-intcn.sily event. Higfl rainfall intensity apparently caused the 

effluent EMCs lo exceed the influent EMCs I'm the Hillsdale Drive Basin due Lo 

perhaps the scouring and/or resuspension of the hotlom materials previously 

depositeLI in the basin .. 

7). During the monitoring period, sampling data showed a wide-range of variability in 

pollutanr removal efficiencies. To determine tfle long·tcnn pollutant removal 

efficiency, a more long-term moniloring effort of, for example .. rive years, is 

recommended, 

8). The small permanent pool was important to the TSS removal fot• the Hill~dalc Drive 

Basin. However, Llue to the standing water, a significant im10unt of u·a,;h was seen in 

tho pool and some ±IoaLing on the water smfoce. Periodic de!.lning, especially <ifler 

large stonns, i.s recommcnLled. 
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I. INTRODUCTION AND BACKGROUND 

With the development or urbm1ization, more impcrviou~ 'treas appear and cat1se 

dramatic diangcs about the pol1utanl loads and hydrulogy of the watershed. As a rcwll 

of this urhrn1i<.ation, flooding is more. frequent and of higher rnag.nitude, critical wildlife 

hal1itars a!'e destroyed, drnughl:; are more severe, and erosion and pollutant lrnnsport 

increase. 110,JYcver~ n1any cxi~ting .stor111\vatcr rnunagen1e.nt fatililies can nol rneef the 

need of this situation, si11ce many or them were originally designe<l lnr flood contml 

and pay Jillie al.lention to waler quality irnprovement. One ol lhe greatest challenges to 

water quality colllrol in urban areas is the need lo retrofit the existing stonnwaler 

management facililic8. 

Study siles of this project arc located on the Meadow Creek Watershed. The 

Meadow Creek Watershed is p<nt of tlic. Upper Rivanna River/Momc.\ Creek 

hydrologic 11nit (H28) in the Jamc.1 River llasin in Centrnl Virginia. Several studies 

have identified the Meadow Creek Watershed as having impaired waler quality. The 

arna is also on the Virginia Depamncl\l ol EnvironmcnLal Quality's 303(d) Ti\llDL 

primity list as containing polluted water Jue to urban nonpuint source runoff. 

(Passman, 2000). According to the study performed by Dewberry & Davis in 1996, 

Meadow Creek has poor water quality, especially <luring the slnrm events. The 

sampling data from both up.11ream and downstream stations showed that mean 

stonnllow concentrnlion of TP, OP and TSS exceeded the National Urban Runorr 

Program (NURP) range for residential, commercial, and mixed land. The mewls of 

Copper, Lead, Zinc, and Cadmium exceeded Virginia Waler Quality Standards 

(VWQS) during stormllow (Table L l ). 

J\s one of Rivanna River's tributaries, Me.adow Creek drnins a watershed 

of approxim;itcly nine square nlilcs, 30% of which is covered by impervious surface,. 

This creates a high pollution potential ror urban nutrients and urban erosion. iloth the 

South Fork Watershed Stm(y and S1ate 1!( the Basin report concluded that Meadow 

Creek's water quality problems were a result 01· urb;m stonnwaler runoff, and ils water 



quality problem will cventuatly atfcct Rivmma River. Tt's been cstimate<l lhat there are 

about 70 aboveground .stormwaler facilities in C'.harlottc.sville and Albrnrnrlc, hut I.hey 

mainly provide floml control tl1nction. Many stutlies called for rctrori ls of these cxi~ting 

stormwaler management (S\'/Jlil) facilities in the Meat.low Creek watershed, including 

the evaluation of existing SW1vl, the development or design parameter>. and the 

establishment ol' a priority list of possible retrofits (Fm>.wnu1, 2000). Un<ler this 

situation, Jn 199!1, the Thomas Jefferson Planning District Commission {TJPDC) 

secured a Section 319 grant from the Virginia Depmtmcnt of Conservation antl 

Recreation (T)CR) to slaTL a project ahoul retrofitting mrrent stormwater control 

racilities li1 the: Meadow Creek water.shed to seek a method about improving pollution 

removal efficiency. The County ol' Albemarle, the City of Charlollesville, and the 

University of Virginia jolnct! T.JPDC in this retrofitting rcscard1 effon. 

Tahle 1.1. The Comparisons of Meadow Creek Storrnnow Water Quality 

Measurements to NUHP and Virginia Water Quality Swndards (VWQS) 

Pan.tmcter :\·fc11n Tlov.•ustrcarn lVlean upslrc<:im NUI{P J'a11ge V\VQS 
Stornitlow Storinflo\v (mg/I) Chronic AGutc 

(~nncenH'fltlon ('.onc:entrali\ln (mgllj 
(m~/I} (mg/I) 

Di:>.o;11lvt"fl Kr.~r.{l'it'. Pll1>SpJ1uru.~ 1),2:19 0.255 umo.0.141 

l'owl Jlhospl10nis 0;7<14 0.605 0.201-0 .. )8_) OEQ E11rit'hm~nt 

St<milan!-(J.2 

'l'ot~I Suspcui.JeLI Sulit.Ii-. 254 161 67-JOl 

Ar~c:nir. O.IJ02 O.l2~Jl 0. COL 0·0.(J'i< If)"' 

C0pper O.OJ4J 0.<125:-1. 0.027-IUH.'i O.CO'l 0.0:.19 

I .o.."'.<ld 0.~5& 0.lH:"i5 O.l~);l-0,l·M o.on1 0,0;:15 

7.lnc 0.1)41'1 0.11:;:1 ll. 1 :\S-0,226 O.OtiO 0.ll(i.(r 

C\u.lwiurn (U)lfHI (l.f)!.140 ~" 0.01:~17 0.0018 

Source: S~ulh Fork Waternhcd Study, Dewberry &Ih11•is, April 1997. 

*Range [or alJ study sites~ othor range:o;. arc for various land use. 
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2. l'lJRPOSE AND SCOPE 

llasecl on the rainfall records of Charlollesville, most rninral/ occurs ill the 

>-ummer daily period. Consequently, Tile retrofit rnel.hod is planned for stormwmcr 

conlrol husi11s to capture runoff from Lhew smaller storms in Clrnrlottcsville, s11ch as a 

routine ,;urnmer cloudbursl, and to allow und enhance natural pollutant removal 

mechanisms to halt the flow of' eontmninant1 inlo Meadow Creek, Tn Clrnrlottcsville 

and Albemai·lc, mo.<l of 70 aboveground stormwalcr facilities ru·c dry detention basi1rn 

primatily designed without waler quality ohjeelives. Since Lhe budget rc;:tridions did 

nor allow the retrofit. of all these facilities; therefore a prioritization methodology wa.s 

nc.eded IO pinpoint the retrofit projccls LhaL would yield Lhe greatest number of benefits 

on the walershed scale. Firsl of all, it is nec•essary to invcsligal.e all major o<tornnva.ter 

managemcm facilities, drainage areas in Charlollesville and Albemarle and crcale a 

<laLabase. Then, each site in the database would he evaluated its effectiven~1s of 

stonnwater nmoff conlrnl amt prioritized ils rnnk for retrofitting. The prioritir.ed sites 

would then be retrofitted, e>1d1 in turn as funding was available, to improve. water 

quality in the Meadow Creek watershed (Skipper, 2001). AcYording to their location, 

Lopography, land use, impcrviou,ness and, on the basis of pradkal and design 

considerations (e.g. ownership/maintcnanee responsibility, accessibility, condition, 

volume needed Lo dctai11 10-year stonn, and cost of rctrotll) (Meadow, 1998), lwo 

'Lorm water basins were selected to retrofit and to monitor the water yuulity benefits 

obtained hy implementing the retrofit in the Meadow Creek watershed. One i' in the 

City of Charlonesville (Michie Drive Basin) and the other is in lhe County or 

Albemarle (llillsdalc Drive llasin), hoth on government-maintained prope1ty-for 

retrofitting. 

The Department of Civil Rngineering in UVA was suhcontrm;ted by TJPDC 

Lo perfom1 water quality data collcclion and analysis at eac11 site: hcfore and after 

rctroriuing. The prc-retrnritLing data collection was performed in t11c summer w1d fall of 

2000 for a Lotal of two slonn events. The post-retrofilting data collection was 

performed in the ~pring and wrnrner of 2002 ('or a total of four .storm events. Thio 
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reporl summaric~ the results oJ' stonnwatcr .1arnpling and evaluates the performance of 

the two detenlion basins afler retrofitting. 

As a xuli-contractor Lo '.l'JPDC, !he University of Virginia has Lhe following 

objecl.ives: 

I. To monitor the waler quality impacts of the BMP relrnfil. 

irnpkmcntation, The effort includes pre-and posHctrori11ing sampling 

of the selected basins in the Meadow Creek watershed. 

TT. To dcve.lop a methodology which wil I permit the Lnmsfor of results on 

Bl'v!P performance and water quality irnp;1ct to other parts of Lhe 

ivle<1dow Creek walershccl and Lo olher watcrnheds. 

ITT, To estimate the expected long,-terrn pollution removal efficiency 

resulting from the retrofit for both detention basins. 

3. LITERATURE REVIE\V 

Stormwatcr management fadlity rctroriL~ involve rnudifying existing nmoff 

control systems to enhance 1.vater 4uantity and quality control functions and retrofit 

de:;igners need to know rbc expected effect or changes in different de.,ign paramctcrn on 

Lhe pollutant rcmov;ll efficiency of the 1<lormwuteI management facilities. Fmthcr, 

urban rntrofits will involve a wider range of design variations than conventional hest. 

management practices (BMP') installed during new devcloprnenr (Urban, 1994). Tims, 

it has become more imponant than ever to a"ess the effect of various design 

parammern on Bll•lP pcrfonnancc. For exmnplc, a United States Geological Survey 

'Ludy of cnvirnrnnenrnl research needs rcporb I.here is an immediate need to develop a 

coordinated program lo acldrc.,s how lo crury out waler quality retrofits. Their research 

goal.' involve identifying dements of ex isling facilities 1hut may be modified to provide 

water quality protection, and findini; and ev<iluatini; cxi.1ting retrofits (TRR, 2000). 

Retrofitting existing .stormwater management faciliLies i:; 11 new l'ield of civil 

engineering, which will present' rrnmy chalknge8 and benof'it,, For detention basins, 

there are many rctrnfining opportunities, whicll have heen used and proved. 
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3. L Con version to Allow Extended Detention 

Prcqucntly lhe most feasible retrofit options involve adjustmenls to existing 

facilities. Many okler systems have some form of a uelenlion pond thaL would offer 

several options for improvement. J\ common rntrofil is Ille convcr.sion of a dry 

detention hasin to a dry extender.I detention pond or wet porn.I , which is cxpcctet! to 

extended !'ilornge time and lo achieve the added water qtrnlity bcnef'ils. Although we.t 

ponds have ohown the best pollutm11. removal pcrfonnance, in some cases, a dry 

c.xlended detention pnrit! is preforrcd. Due lo the shone1" del.ention in a dry extended 

detention basin, there is le.IS risk of releasing wa1111, anoxic water downstream. In 

addition, the lack or a permanent pool can allow the land to be used for reneation 

during dry periods, and in general create a saf'er environment for l!rea residents. When 

this is the ca.<e, retrofits can at!uress the problem of resuspension or pollutants through 

the introduction of vegetative cover, regular sediment removal, or the adtlilion of a pre" 

set!imentation bMin. A pre"sediuwntation basin (or stilling/settling ha.sin) is a 

vegetated lx1sin formed hy hui I ding an underwater barrier dam across each inlet. The 

resulting hasin allowo the sellling time that would otherwise he absent in a dry 

detention pond. Like a scclimc.nt forebay in a wet pnntl, stilling basin t!issipates tile 

·enNgy of incoming llow and allows larger sediments to settle in an area where Lhey can 

be easily removed (Price et lll., 1995). llowevcr, ifa sediment lhrehay is installed in a 

dry pond, some meusures should be Luken to prcvclll a hard "firsMlu.1h" from pushing 

lhe set!iments deposited during the last storm event. to the re.eel ving water bodies. 

3.2. Outlet Modification 

The primmy method of converting ''dry extended detention basin or a wet pond 

for flood control lo a water qualiLy control ba.1in i.1 Lo modify the: outlet structure. The 

main mcchanimll of I.his method i.1 lo reduce water release rate and extend detention 

Lime and help sediment sellle. Outlet modifkations can rnnge from simple, low-<X>st 

tcclmiques, such as reducing the orifice size by placing a low berm or metal plate in 

front of the ex isling outlet, lo more extensive measures involving the complete 

replacement of the ouLlet and the irrntallation of weirs or performed ri.1crn. For pollutant 
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removal, the orifice diameter shoukl be 'ized such thal Lhe ovcrtlnw ri1le (i.e. rclca.se 

rate/ .«irface area) i.1 less tlrnn the pollutant settling velocity (Schaefer, 1989). Tuble :u 
gives typical settllng velocities for a rnnge of pru·ticle si;i;es. 

Tahle 3.L Settling Velocitic.s of Mineral Pariicles in Still W;1fer (Jlcrguson, 1998) 

Partieh; Si:o:1.· 

( il'l~Vt.:I ;~HJ,000 IJ.~ _s.;:-t.:nn(h 

C\Hn~;1~ :11md 2,lJ ,-Jl)fl J.O 1.1eco1uh 

rin<.': ~·ind );2(10 j~,0 ~t!<:OHdf.-

Silt 1f"l.6 33.0 rnin11tr~8 

Cby 11.110436 2:.10 day:~ 

Colloirl.~ 11.0000·fJ(j 63 years 

As a geoerul rnJe, to provide water 4uality bcncfils, the treatment volume of a 

basin should provide at least 0.5 inches of storage per acrco ol' <ln1inagc a1·ca (Schaefer, 

1989). Figure 3.1 shows lhe required orifice diameter w; a fonttion of drainage area, 

<issunling 0.5 inches of stnruge in a 5-fooL-deep basin. A> shown, drainage areas of 60 

to 100 acres require a detention fadllty with u re.irnonallk 6-8 inch outlet lo achieve a 

24-hr extended detention time. However, for smaller drainage areas, the orifice 

diameter hecomes excessively small and impractical due to an increused susccplihility 

to clogging (Roesner el al., 1991). In general, the orifice diameter xhould not be less 

than 3 inches to prevent clogging. (In an EPA repon, clogged low-flow outlets were 

cited as lhe primary goun;e of maintenance problems in detention basins (USEPA, 

1993).) 
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.Figure 3. I. Orifice Sizing Lo Control Del. Bw;in Discharge (Roesner el al., 1991) 

One way to achieve the benefits of improved detention time and reduced relew;e 

rates, even ror smaller waler8heds, is the use of perforated pipes, mcmhrunes, or gravel 

at the ouLlel instead of a single opening. For example, a perforated riser outlet ls a 

vertical section or pipe with many holes and typically wrapped with filter fabric and 

backfilled with riprap (Lower, 1997). This option can remain und<,gged while yielding 

the equivalent. discharge of a single orifice wilh a less than two-inch diameter 

(Newman, 1999), A similar answer is the im;tallation or i ,,,0 tch weir al the outlet. 

Because the width of the notch increa~es with height, av-notch weir allows discharge at 

higher llow rat.es if !he narrower part of the weir becomes clogged at. the lower 

elevatiot1s (Lower, 1997), A final solution i.s an outlet pool (aho (enned a micropool or 

bottommarsh) at least lhree feet deep and with flat side slopes. Gentle slopes provi<le 

shoreline ;;tahilily and allow the establishment of wetland vegetation. In the n1ean t.imc, 

Lhe low t1ow outlet is submcrge<l 'md less likely lo be clogged by floating dehris or 

accumulated sediment, particularly if' the pipe Ls placed on a rcvc!'sed slope (Price et al., 

1995). Tn an extended detention pond, a mid'opool also provides some minimal water 

retention, thus enhancing biological uptake and avoiding resuspension or pollutant;; 

wilh the next storm event 
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\Vh.ilc a reduced outlet diame!er improv<.'> I.he detention Lime for the water 

quality design storm, additional modifications mu>t be made lo the omlct structure and 

basin to compensate for the redu<:ed outtlow rule during larger storms. One oplion is 

outkl 0trnctmes with two or more orifices that allow water to be released at grct\ler 

raws <Js the water lc;·d reaches higher stages. !'or exampk, consiuer the following 

scenario: a 60 inch outlet pipe is installed l.o accommndnte a 100 .. yr storm; an eight

foot diameter caLd1 basin with l.wo orifices arnl an open top is installed in f'ronl. of the. 

pipe; a 13 inch opening above the normal water level imitates tlw original release rates 

for small to moderate event>; event> wilh a greater than 2-year remrn period overtop tile. 

outlet strnctLtre and enter tile 60 inch pipe; an emergency overflow embankment with a 

permanent erosion hltmket allows for flows greater !him the 100-year desig.n flood; and 

finally, a 4 inch low tlow opening below the normal water level can control flow from a 

Jess than 0.45 im:h rain, slowing the release rale and allowing d<:'tention for the first 

flush. This strnclure demonstrates a system that can provide detention of a storm of 

alnwst. any size (Price et al., 1995). Tn addition to creating a multiple-release outlct, it 

may also be necessary tn increase the overall basin stornge volume to ensure the basin 

is capable or controlling 25-, 50-, imd JOO-year events (Roc.1ner et al., 1991 ). 

3.3. Regrading and Planting 

Decreasing the omlet size of a dry hasin may exacerbate a pondi11g problem. 

Ponding, a type of b<1sin failure., occurs when Sl8nding water· rerm1ins in a dry facility. 

As dry detention basins are oomctimc.1 used for recreational purposes between storm 

events, anu hecaus<' standing wat<:'r may draw mosquitoes, ponding is an important 

community concern. Ponding can he eliminated hy regrading the ha~in so that the 

invert 01· Lhe outlet is lower than all points in the basin, by re>ettlng the outlet itself, 01· 

by planting wetland species in low areas. Regrading and the a<ldilion of wetland plants 

are important rntroril. technique' llff other J'Casons as well. Regrading to lcs.1cn side 

slopes reduces the chance of erosion, whi<.:h would creale heavy sediment loads on the 

detention basin. Gradual slopes also allow easier maintenance (i.e. trash pickup and 

mowing) and reduce the risk of' a person's slipping down the slope . .Finally, side slopes 

with a less than 3: l grade allow plants to establish substantial mots and seed hanks, 
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creating an abundant vegetative cover. Vcgel.<il.ed zones are defined by water 

inundation periods. fior the most stable and functiomil side slopes, specie:; that can 

1.olerntc frequent .submcrnion should !Jc planted at the bmtnrn of the slopes, and plants 

needing drier c.uvinrnrnents should be planted at higher elevations (I .ower, 1997 ), 

:1.4. Increasing I .ength-to-Width Ratios 

Planting of wetland vegetation introduces another trade-off to comider when 

designing a dctcnLion basin rctrorH. There may be a conJlicL between the need to 

maxirni1.e detention time and the desire to maintain u diverse plant community. Pbnl.s 

th:-1t arc Mmpletely covered !'or more than three day.1 are less likely to .survive than 

tho.1e rnbmcrgcd for .1horter periods (Price el al., 1995). In snrne cases lengthening the 

flow path in u basin will allow long dclenl.ion times while still maximizing the bcncfil.s 

of wetland vegetufion. This c<m be achieved through berms, meandcdng drnnncls, or 

tt1e creation of multiple wetland cells or pools (Lower, 1997). 

The length"to-width ratio is a measure or the flow path in a basin and can be 

defined a.s: 

LJ\Ve (Eq.3.1) 

where, L = tlow P'llh from inflow point to omllow point 

We= effective. width= /\/L 

/\ =pond surface area at normal pool elevation (Seh<iefer, 1989) 

For a wet pond, maximizing the L:W ensures that incoming rnnoff displace~ the 

water from previous eNcnts. The recommended minimum length-to-width ralios Hl'C 3: l 

for wel ponds, and 4: 1 l'or dry prm<h (Lower, 1997). One method of increasing the 

L:W and preventing short-circuiting is to change lhe inlet/outlet orientation and 

geomctry of a hasin. An ideal bw;in is either long and narrow with the inlel and outlet 

at opposite cnc18 or its major axi.~ or the basin tap"r' outward from the inlet to the outlet, 

thus .slowing int1ucnt velocity as the cross-section expands (Schacle.r, 1989). 

3.5. Short-Cireuit.ing Prevention 
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lncrcasing Lhe. length·to-widlh ratio of a basin is an imporLanl measure to 

prevent shorl-drcuiting. Short-circuiting is lhe term used Lo describe situations in 

which the actuul residence Lime for a runoff ruffel is signillcunLly less than Lhe 

Lheoretkal detention_ Any mcthocJ or velocity di"ipal ion serves to prevent short

cirrniling. Retronu, providing this benefit include stilling basins, baftlc~, and errergy 

dis.siputers_ Rnt11cs can be easily constructed u,;ing materials excavated during grading. 

Energy dissipaLers arc shaped such that their hydraulic properties reduce the energy of 

incoming flow. Tn a dry extended detention pnml, a rm1jor step to minimize short

circuiting is the removal of paved low-flow channels (Schuefer, 1989). Low-flow 

chmmcls allow baseflow am! runoff from small storms to tlow <lirectly through dry 

basins with liulc or no detention. These channclK can be replaced with vegetated 

swales lo slow the mnn!T and to encourage infiltration (Dreher, 1999). Pinally, \(,,- 11 

wet pond, im;reusing the pon<l depth can prevent short-circuiting. 

3.6. Depth Adjustments 

The depth of a husin may influence pollutant removal in several wuys, 

Incrcash1g pond depth can help to prevent wind, density, llnd velodty currents, which 

cause short-circuiLing and hinder sellling. 1n addition, t.he large cross-sediom\l area in a 

deeper basin serves Lo lower tlow velocity. l::'lnally, basin depth must be sufficient to 

allow »loruge of settled sediment without grcaLly reducing the total sloragc capacity or 

the basin (Schaefer, l989). Jn gcnerul, if an additional volume of 0.5 iTlche8 per acre of 

waLernhed is added for xediment storage, sediment need only he removed once every 20 

years (Ferguson, l 998). However, as previously mentioned, there is a tradc-olT 

between increasing husin depth and maintaining a diverse wetland plant community 

(Price et nl., 1995). FurLhermore, there are problems with Lhermal stratification and 

anoxic condiLions if a basin is Loo deep (Lower, 1997). Shallower pools (with a large 

surface area for a given volume) expose a larger proportion of the water to air and light, 

thus .suppo11ing the mkrobi<il activity thaL increases the LLptuke and dccomposilion of 

pollulants (Ferguson, 1998). Just as release rate should be baseJ on settling vclocilie>;, 

basin depth~ should be chosen to rn:1intain flow velocities less than ten limes the design 
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settling velocities of critical pollutants for routine peak llnws (Schaefer, 191\9). In 

genernl, the rccormnendcd average depth is between three and six J"cet (T .ower, 1997). 

J.7. Other BMPs in Series 

Finally. detention fad lilies can be cnham;ed by placing them in series with other 

best management practices. Dry detention basins may be combined with infiltrnlion 

trenches (which typka.lly can only treat the first llush volume) to provide additional 

peak Jlow control and pollutant removal (USFPA. 1999). Level spreaders may be used 

to sprcw.I collected tlnws into sheet tlow, thus dissipating the flow velocity and 

distributing the waler evenly acro"s vegetated arcirn (Towmcnd el al., 1999). Sand 

filte'" and water quality inlets may be used to treat the rim! flush of runoff hefore it 

enters a detention area. For saml filters, pollutants are :;trained oul us lhe runoff passes 

through a sand-filled diambcf. These filters arc besl ul. removing sediment <1nd trace 

metals, but they have also had success in removing nuttients, BOD mid fecal coliform. 

Sand fillers require frequent maintenance lo remain effective. Water quality inlets ;ire 

underground chambers dc.1igr1ed to separntc out sediment, grit, and o\I from parking lol 

runoff before the water is discharged into a detention basin. TI1ese, too, rnmt be 

eleuned out m least lwke a yc:u·. Placing other llMPs in series with dcll:nlion basins 

increases the longevity or the basins by prevenfing the basins from filllng with .seuled 

sediment and hy storing the sediment. in an area where it will not become resuspended 

(Lower, 1997). 

3.8. Design Co11.1ideralions 

3.8.1. Fadors Affecting Sile Selection and Design 

TI1cre are many factors Lo consiclel' when choosi.J1g a site ior a rctrnfit and 

detemilning which retrofits wlll provide lhe most bcncrils. 

Phvskal Factor"s 

• Sim and shape of available hmd 

• Types or soil and vegetation 

• "Wetlands, tloodpl ains, and riparian areas 

• Natural drainage ways (not streams) 
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• Special habitats or geological fonnations 

• Topography, polential for erosion 

• Height of waler table, depth to bedrock 

• Ccntrnlized sewer or drinking water systems 

• Swiceplihility to freezing 

• Drainage area, hmd uses (Shaver, \C!9lJ) (USEPA, 1999) 

H vdrologic f' actors 

• Recharge areas, availability of supplcment<1l water 

• Tidal effects 

• Receiving waler concerns (e.g. lcmpen1ture, nutrient level.1) 

• Runoff volume and flow rates 

• Average rainrall frequency, duration, rn1d lnLcmity 

• Downstream llooding 

• Location of watershed 

• LocuLion within watcrnhed (i.e. upper, middle, lower) 

• l", 2nd, or 3'~ order stream!\ receiving discharge (Shaver, 1999) 

Social Factors 

• Potential for future development 

• Sarety concerns 

• Community acceptance 

• Maintenance accessibilif.y 

• Cost of land and other resources 

• Local regulations or requircmcnls 

• Aesthetic. considcrntion.s 

• Experience of developer or eon tractor with a gi v"n BMP 

• Types of pollutants (USllPA, 1999) 

Gent:rally, the bcsL candidates for retrofits can often he identified by a fow 

distinguishing sile charactcrisLics. First, the site must have a readily identifiable and 

measurable prohlem, ror example, excessive slrcamhank erosion, high pollutant loads, 

or frequent flooding. In m!dition, upstream drainage areas should typically consist of 
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conuncrcial/industrial and high-density residential arca.1. Tdeally, the retrofit bcnclHs 

one ol' I he watershed's larger trihutaries, t111rn redudng the 11urnher of retrofits needed 

wlthi11 the entire watershed to reach managcmc!ll goals. Finally, retrofits ,,hould be 

focused where existing h1cili1.ies arc lncffecl.ive (Price et al., 1995). 

In selecting a site, iL is important l.o consider the eJfect or a retrofit on a 

wat.ernhed scale and lhe potential ror scvcrnl retrofits within one wmcrshcd lo disrnpt 

one another's effectiveness. For exampk, at ils outlet, a detention hasin will reduce the 

pc.ak tlow ral.e, bllt the dowmtrearn effect depends on hm•i the discliarge combines with 

rlows from other lributaric,, Delayed peak nows that then overlap downstream may 

cm1'e new, higher combined peak flows in downstream areas tliat may nol have 

previously experienced llooding problems. lt has been estimated that this happcn;i with 

5-10 percent or has ins (Fergu.son, t 9t>8). 

3.8.2. Sunnnary of Detention h1cility Design Parameters 

All or the above factors combine l.o influence the selection nr retrofit design 

p<mm1etcrn. TI1ese de.cisions, in turn, determine the pollutant removal performance of 

the RMP. Detention facility design paramote.rs that will affect removal dTidencies 

include: 

• Smfaee urea 

' Lengt!Ho-width 1.atio 

• Depth 

• Maximum volume 

• Permanent pool volume 

• Local urainage area 

• Maximum ubchargc rate 

• Detention time (<lry eittendcd detention basin) 

• Residence time (Wtot pond) 

• Shoreline slopes 

• Percent vegetated area 

• Frequency of maint:emmcc 

• Fnrebays, outlet pools, stilling basins, fi!tcrn 
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bi particular, previous :<tudies have related pollutant removal efficiency Lo 

'pecifk pond area (i.e. the ratio of the pond surface area to the local dr;tinagc area), the 

ratio of the pemrnncnt pool volume to tbc volume of nmoff li·om an average storm, and 

dctcnlion time. 

4. FTELD SAMPLING METHODS 

The rese1u'd1 objectives were implemented by sampling the inflow tmd outflow 

for e;1d1 dctl;nlion pond.< dming .,to1m events, each monitoring site was equipped with 

Signw 900 MAX automatic samplers imd a min gage. During storm events, samplers 

collected rnnlinuorn flow, minfalJ data, and runoff sample> at specific time intervals. 

Generally, flow weighted composite H<Hnplcs were analyzed and event mean 

concc11tn1tions (E/vfCs) were used lo determine pollutant remowl efficiencies. 

4. 1 .Site Characteristics 

Two site.< (the Hillsdale Drive Basin of the City of Charlottesville and the Michie 

Urive Basin of the County of Alhemmlc ) were scleded in thi.~ rescar<:h. Table 4. I 

summarizes the charactcl'istics of the two site><. 

Tahle 4.1. The Characteristic'1 of lhe Two Monitoring Sites 

Name T A)Calion RMI' type Runofftypt'- llrainage Art".a(acrc) 

HD Rnsi1i Illll:-;U~le [)riVt! f>etention Pond \.oHUllt:rcial, Pore~!) 73.H 

CharlotlcHviJ]e RcsidenllaJ .area 

tvliC'.hle Drive Detention Pnnd C<H111ne,c'Cial., F'nrest 79.H 

<-::hnduLLc:.;vill.;: Rcsidentlal area 

4. 1. l. Hill.'<lale Drive Basin 

'l'hc Hillsdale Drive dJ"y delention husin, in Albemarle County, drnins a 7:1.8-

acrc watershed; 42% of the watershed is impervioHs. 'l'hc .1ite receive~ stonnwater 
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rnnoff from 11 shopping center, residential antl forested areas. An estimatecl :l5% of the 

w11tershccl is rnnlll1cl'cial, :l5% Ls mulli-fomily residential, ancl 30')1; is forc1<ted as 

delermincd from a 19% aerial photograph. Runoff enters the basin through a 60-inch 

diameter concfctc pipe 1111cl tlnws 1.lu-ough a tree-lined channd to a 27-inch diameter 

outlet pipe (24-inch tliame.tcr outlet pipe after retrofitting). Arter retrofitting, a mek 

check dam was constructed across the channel near the outlet. A .mnill permanent pool 

of water exists and is .mrrounded by a variety of wetland plant 1<pecies. The gcnend 

view or this site is presented in Figure 4.1 am! il topographic map of the site, gencrntctl 

from a November 2000 site su!'vcy can be seen from Appendix A. 

Figure 4. l. The Ccncral View of Hillsclule Drive 13asin, Charlottesville 

4.l.2 Michie Drive Basin 

The Michie Drive hasin is a dry detention basin, which is loc;ited within I.he 

Charlottesville City limits, slightly under a mile from the Hillsdale Drive site. lt drni11s 

a 79.8-acre water;:hcd; approximaLely 50% of the watershed ix i111pervious. A 1994 
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actial phot.ogrnµh inLlica(es that approximately 73% is commc!'cial and 27'lo is fornsted 

in the watershed. The primary inkt is a 60-inch diameter conc.rctc pipe thut. empties 

inl<.> a small pool. Water leaving the pool rlows through a tree-lined channel t.o a 

co11crete nutlet structure with a small orifice. 1\ second inlet discharges into a side 

clwnnel that joi11s tho m:1in channel approximately one-third of the. way between the 

pool and the oul.let. There. is no basdlow in the side ch<innd. for the pre-retrofitting 

sampling, the second inlet is a 22-inch diarneler concrete pipe. For the post retrofitting 

sampling. the scconu inlet has been drnngccL which are close Lo the main detention 

pond amJ a rectangular weir was med for the flow calculation. The basin i.1 designed to 

remain dry except during a runoff event and Lhe specified uetention pel'iou afterward. 

The general view or this site is presented in fligure 4.2. A topographic map of the site, 

created from a November 2000 site smvey, can be seen from Appendix B. 

Figmc 4.2. The General View of Michie Drive l3asi11, Charlottesville
1 ri.Ytt'( (C,·i\°f''•·,1.-_. h·1-'1" :i 

4.2.Prcparation of Sampling Sites 

 

Hi 
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Firnl or all, moniLoring stmiom; were installed al appropriate inlds and ourlcto for 

each site. The site identification numbern arc presented in Table 'LL Each station was 

equipped with an American Sigma 900MAX automalk sampler. Plywocid boxes were 

used to house the automatic samplers in Lhe field. Then the autcinw.Lic s;m1plers were 

calibrated in the UV J\ Storrnwmcr lah and programmed for sampling m1d flow 

rneasurcmcnts al each site irl accordance wiLh lhe American Sigma Operation and 

Mrlimenonce lvfanua/ for the Sigmrt 900kl/\X Portable Sompla (American Sigma, 

1998). The additional calibrations were made in the f'ield when nccc»<ary. The sampler 

intake strainer and depth ,;en"'" were secured with a hose damp and posilioned in the 

mainslTellln of the inlet and OL<Llels parallel with I.he flow. Field preparation also 

included lhe construction of weirs to me;m1re !lows where necessary (i.e. the Nlichie 

Drive Basin inlet 2). A tipping bucket rain gage was set Lip ul each site for rainfall 

record. 

=1!0-,---
Tahle 4.2. Site JD 

~Jesc~i~'lkill . 

i· Hillsdale Dr. Inlet 

Hillsdale Dr. Oullel 2902 

Michie Dr. Inlet 74301 

Michie Dr, Outlet 74302 

I MichieDr. Inlet _2 ___ _ 

4.3. Sampling Procedure 

Sto1m event <>arnpling was used to assess the pollutant removal of the detention 

ponds for each site. As mentioned before, Arnericru1 Sigma 900 MAX po1tablc 

uutomatic samplers were used Lo collect samples automatically at specified time 

interval once the. water level rose to a cerl11in height and triggered the samplers. TI1e 

sampler~ then measure and record the simultaneous water level, flow rate through depth 

sensor-a prc.,sure. »ensitivc transducer, and rainfall data wc.rn logged by tile .«nnpler 

using the tipping bucket rain gage. Samplc.s were automali..:ally collected al the 

specified time interval hy 11 high -speed peristaltic pump equipped with a Tetlon"lined 

polyCLhylene or tygon intake line with a 0.95·cm inner diameter attached Lo a strainer. 
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An Amcricm1 Sigma Data Tn1nsfer Unit was used to trnm;fer I.he logged dala rrom e~ch 

xite within maxirnurn 24 hrs. Logged data then transferred to llVA Stormwatcr lab 

eornpu(er and analywrl and calculated wi!h INSIGHT '"fl.ware 

Stormwuler 1>:unplcs were primarily arwlyzed as tlnw-wdghtcd compoHiles, which 

would rcpreHenl ihe water 4uality and provide an average concentration oC pollutant; 
-----

ror the entire xtnnn event. Once the >ample;: were compo sited) they were prc.,erved 1

wilh acid when ncce,sary, in acconlunce with the laboratory quality assurnncc/quality 

control prol.ornl. Samples were sent to the EnviroCompl iance Laboratory for metal 

analysis ( pre-rdrofitting oil und grcm;c were. also se.nt out ror <nrnlysis) arnl the other 

parumeters were anal)"'.ed in the UVA Stonnwatcr lah, 

4.4. Sampling Strategy 

Sampling for this project involved two parts: pre-retrofitting and post-rctrofilling. 

lt was conducted under two sets of conditions: dry weather and wet weather, 

Pre-rdrofitting monitoring began in the spring or 2000 and continued through 

the fall. Due to Lhe construction of the rctront aml the limitation of weather condition, 

post-retrofitting sampling was conducted from April to June or 2002. Smnpks were 

collected using both grah sim1pling techniques and the aulonrntic sampler. During the 

period ol' monitoring, the tiara and sampleH collected from several storms could not be 

used to analyze polllitant concentrations due to sumpler problems. The pre-retrofit 

sampling was completed with two full baseflow data sets and two full s[(lrm event data 

sets at each basin. PosH'ctrolltting smnpling was completed with three full storm event 

dul.a sets at the iVlichie Drive Basin, four full stormwater event data sets at the Hillsdale 

Drive Brdn, and one full baseflow data .set for both sites. 

Plow wus measured al inlets and outlet.<. Manning G:1ttalion with a user derined 

pipe diameter, slope imd roughncs.1 rnefficicnt was applied to convert water depth lo 

t1ow for regular open channels. When weirs were constructed, the weir equation wax 

applied to ddennine. flow for irregular channeb. 

The :.fanning rornrnla for open drnnncl t1ow is: 

v = (l.49/n) n"1s'" (liq. 4.1) 



where, 

V =channel velocity (fl/>), 

R = i\/P. the hydraulic rndius (ft), 

A= crrn;s-sect.ional area of channel (ft\ 

P =wetted perimeter of the channel (ft), 

S =energy slope, this equals the .1lope of t11c channel bed under unironn flow 

w,,;wmptiom>, 

n = roughnes.s eoefficiclll 

1.49 =conversion factor from SI units (Ucdicnl d al., 1992). 

The average roughne0> coc.fficicnl n = O.OJJ L1 the rewmrncndcd value for a par'lly 

foll concrete closed corH.luit. The following pipe slopes were dctermine<l from site 

,,;urveys: Hlll~dale Dr. lnlct (2.38%), llillsdale Dr. Outlet (0.86%). l'vlichic Dr. Main 

Inlet (2.92% ), Michie Dr. Secondary Tnlel (I% cstimal.e for prc,,rctrof'illing), Michie Dr. 

Outlet (0.1 :l<fc,). 

Por Lhe Michie Drive Basin inlct2, the post-rntrofiUing sampling use the weir's 

equation to calculated the flow. The equation is: 

Q=I (3.27+.04(H!Hc) l(L"0.2H)H15
, (Eq.4.2) 

""here 

Q =discharge, cfo 

H= head above weir crest excluding velocity head. ft 

He= height. of weir crest ;1bove. channel hottom, ft 

L= horizontal weir length, n 

4.4.l. Dry-Weather Sampling 

llascllow sampling cstahlishes backgrmmd pollutant concentrations. This ,fo!a 

provides 11 basis of cornpmisou for storm event samples to better assess the extent of the 

pollution 1.hat is contributed by uon-poin L source urban nmo.ff as opposc<l Lo pollmants 

that arc continuously present in the stream (e.g. from routine, point-source di,1charges). 

llasdlow samples were collected >11 a minimum of once ever)' other month after u dry 

period (i.e. no precipitation) of al leasl. 72 hours. Budget restrictions prohibited more 

extensive s11mpling. Dry-weather samples were colleLLed using a gi·tlb sampling 
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tcchni4ue. Al each site. the sampling rnnlainers were submerged and rilled as close lo 

the location or the automatic sampler strainer <J.s possible. Two dry weather sampling 

for pre-retrofitting and one for post -retrofitting sampling wcfc conducted in this study. 

4.4.2. Wet-Weather Snmpling 

Stmm event sampling consisted or a combination of grab sampling and 

automatic sampling. Only stor1r1 events prcccued by at least 72 hours of dry weather 

were sampled accorliing to the recommendation from Environmental Protection 

Agency (EPA), to make sure that there me enough comamimmts accumulated on tile. 

ground. The American Sigma 900MAX sampler '"'as programmed to begin smnple 

collcclion when the water depth in the channel rose to u given trigger level. 

Sampling intesvals liming the firsl llusb period are sho1tcr than during later 

periods because the rlow magnitudes (ancl thus pollutHnt concenl.rntions) change more 

rapillly in the rising limh of the hydrograph than during the falling limb, or post-1mak, 

ponim1 or the hydro graph, 

5. LABORATORY ANALYSIS 

5. I. Analytical Parameters 

Based on the available laboratory equipment, cost of analysis, and the 

recommendations from the NURP(Tablc 5. I), Lhe following waler quality parameters 

were selected for analysis al each basin: total suspended solids (TSS), Loral phosphorus 

(TP), ortho-pbosphate(OP ). chemical oxygen demand (COD), copper (Cu), ~.inc (Zn), 

leau (Pb), total nitrogen (TN). Oil and grease (O&G) wus monitored for pre-retrofitting 

and then ~lopped due to the low conccntrulions. 
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T"hle 5.1. Recommended Urban Runorr Analytical Pammcters 

Conve1Hional !'nracn~tcrs 1\JuLrients Mclall> Bjologk.ul l;.aramclers 

pH Totn l PhosphoJ'lL" * Copper" Fe.ct1.l colifono 

1'uLal ~u~~pcndl'.d :>nlids"' .Soluuhlc phosphorus 
---1-c~ 

BiologkaJ O.\}'gt:n Tot(ll kjl'l<lahl nitrogen/> Zinc:;'~ 

lienlHnJ 

I 

5.2. Sample Preparation 

Sample" were collected as soon as possible (within a maximum of 24 hourn) after 

a storm occurred. AR mentioned ln section 4J, composite samples were made acconling 

to now-proportional method. Me:mwhilc, hu<lgel. restrictions tor the overall project (pre

and poHl-retrofil. monitoring) require that sample.~ also be analyzed as flow-weighted 

composites. The composite sampleB were thcl1 refrigerated and additkd (ir re<111ired) as 

indicated in Table 5.2, 

Table 5.2. Sample Prcserv~l.ion Requirements 

Prlran1eter Co1}tainer Preservation Anal}·Lival Vt1!umc 1·1nxln1un 1 

Required (mL) Holding 'i'itni: 

TSS Polyethylene f'.ool.4"C >150 7 days 

Of' Pulyr..::lhylcne C~ooJ~ 4°C 5 2 days 

n'l Polyethylene L~ool 1 4·:.>c• H~S<).1 pII<-2 2 28 Jay 
... 
Tl' Polyethyl~nc Cool, 4'"C ll2S04 pH < 2 5 28 days 

COD Polyethylene Cool, 4'-'(~ H~.S04 pl-I< 2 
., 
" 28 days 

(~u, Zn, Pb Polyeth)'le.ne Cool. 4"C l!NO., pH<2 10 6 months 
--

()ii and Grense Gla~x Cool. <l'C H,so, pH< 2 >500 l 1nonlh 

Prior to each sample collection, the polyelhyknc, containers for 'l'SS, OP, TP, TN, 

COD, and metals wcrn thoroughly washed with " pho8phatc free <lelergent, rinsed with 
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tap water, acid-rinocd Willi 1 :1 llCL, ar1d finally rinsed with deionized waler. CihtS> 

containers \Vere used for 011 and grease ana!ysi,s to rninirnize sorption los."ies. 

5.3. l\r1alysis Techniquc.1 

Metal' and O&G ar1alyxis were pcrl(,rrned by Cemral Virginia Laboratories & 

Consultants (CVLC) for the pre-retrofitting sampling. Midway through the post

rel.rofitt.ing sampling, lhis analysi.~ wax switched to EnviroCompliance Laboratories (EC) 

for a lower cost. All other constitutes for Lhis project were conducted in the University of 

Virginia Slormwater Laboratory, Table 5.3 lists methodr, and pwcedurcs used l'or l11i~ 

study and their equivalents. The tahle <ilso includes the method detection limit (!VIDL) 

for each p<irameter. Analyses for TP, OP, TN, and COD followe.d procedures described 

in the llach DR/2000 Speclrophotomerer llandbook (Hach Company, USA, HJ9l). All 

experimental tcchni4ue8 comply with lhe Standard Methods )iH the F.xmninmion of 

Water and Wasrewaler (Eaton et al., 1995)_ 

Table 5.3. Analytical Parnmet.e.n; and Procedures 

Parameter Method Procedure 

(and Equivalents) 

MDL (mg/L) Analyst 

rss Gravin1etric Standard Methods 2.5 UVA 

2540D 

TP Spectrophotometric Hach Method 8190 

(EPA 365.2, SM 

45000-PE) 

0, 1 UVA 

OP Spectrophotometric Hach Method 8048 

(EPA 365.2, SM 

0, 1 UVA 

4500-PE) 

COD Spectrophotometric Hach Method 8000 5.0 UVA 

TN Spectrophotomelric Hach Method 10071 1 UVA 

CLI Total Copper EPA 220.1 0.020 {0,05) CVLC (EC) 

Pb Total Lead EPA 239.1 0, 1 (0.20) CVLC (EC) 

Zn Total Zihc EPA 289.I O.OD5 (0.02) CVLC {EC) 

O&G Oil and Grease EPA 166'1 5.0 CVLC 
I 
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6. DATA ANALYSIS AND PRESENTATION 

There me three Jncthods thal ure. most commonly used to cajculatc RMP 
i 1 ) ( ), 

efficiency. That is, Lhe ··lnass rernoyal efficiency (MRE) method, Ll1e'''evcnt mean 

concentration (EMC) method, and th~ dummation of loads (SOL) method (Developmcnl, 

1999). Results will vary depending on the methods used. Jn general. concentration 

based tedmiqucs yield lower efficiencies than mass-based Ledrniques (CWP Ari#64 

6, I. :Vll1ss Rcrnovul Uftkiencv (MRR) Method 

The first method cakulates removal cft'iciency for each individual storm based on 

a mass balance of thti loads entering and leaving the RMP. The mean val11e over the 

entire monitoring period is taken as lhe overall efficiency. The nwss removal efficiency 

for a .1ingle event is calculated wJ: 

, D,.'( ') (Vo/11111einxCom:entn11ionin)-(\lolu111eoutXConce/llrationout) ) 
1> 1n;o, 'lo "'· - - · - -X 10l 

(Volume in x Gmce111ration in) 

(Eq. Id) 

Several assumption;~ are made when thi.1 method is us<0d, First, it assumes that storm 

size does not have a big affed on the average BMP perforrnunee; all stonrn; arc weighted 

equally. Secondly, any storage and later release or pollutants from a single storm is 

as,,;umcd to he negligible. Being a storm-hy-slorm analysis, the MRE method does not 

corrni<ler that, for BMPs with a permanent pool, outflow may not be related to inflow. Jn 

other words, the outllow may nol contain runoff from the current storm. T110tcad, the 

outllow may moslly consist of the "old" water thal is di~placed by the inflow. A possible 

disadvantage of this method iH lhat both inflow and outt1ow dola must he avallahle for 

every storm (Development, 1999). Tn this study, however, both inllow and outflow were 

collected. 

G.2.Evenl Mean Concentration (EMC) l'v!eLhod 

The second method to determine pollutant removal i~ the calculation of Lhe event 
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mean <.•onccntration (EMC) removal ctficieney. Event mean concentrations arc 

dercrminctl from analyBc~ of flow weighted composite samples or from flow weighting of 

discrete mca8urements. When a composite is creuted, the RMC for the individual cvcnL is 

ju"t Lhe concentration in the composite sample. 

When severnl discrete samples have been analy~.ed, the EMC l'or 1.he individual event i> 

defined as: 

.µ 1nea:::;11ren1ents 

L (Volume durirzx period i) >< (Avg Cm1eemrotio11 ji1r period i) 

lilvlC = --~;~_-,J~----,c-111 --,,-,11-s-11-,.,-,,-11-e1-t1,---"· 

L 
------------- ----

(Volume durinl{ period i) 
i=I 

(Rq. 6.2) 

EMC removal for the cnLire monitoring period is calculated 11s: 

"'f(' E''" . awral{e outlet EMC). _ ·io Ew. • -·u 1c1e11cy (°') -;o = (.l - ~ X 1 t 
· ave.rage inlet EMC 

(Eq. 6.J) 

The quantity in piucntheses is termed the efficiency ratio. Because the EMC 

tJfficiency ls Jn terms of average concentrations, und not mean efficiencies on a storm-by

storm hasis, corresponding inflow antl outflow mc.a.1urements arc not needed. All lhe 

datll can be used, even if some data points are missing, hecuuse the method assume> that 

wrne missing outtlow or intlow concentratiom will not significantly affect the rnkulatcd 

average EMC. Of com.1e this method ass11mes thaL if all stonns were monitored, the 

average inlet and oullet EMC'.\ would be similar to those [hat were monitored. Like the 

MRE method, for the EMC method, all storms are wcighLed equally regardless of 

magnitude. fn other word0, removal efficiencies aehieved for smaller, clcruwr wmns 

have the sarrie influence as I.hose relating to larger val Lies (Development, 1999). Thi1; 

characteristic should be especially considered if pollutant Jcvd.1 for some SL<mns arc near 

in-edudble- concentrations or the action of stonnwater washing is intensive. fn these 
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cases, Lhe resulting removal efficiency may bl• poor, although ;1dditional Lreulment woukl 

not add any benefits. 

6.3. Summation of Lm1ds(SOL) Melhod 

The fim1l efficiency calculation is the summation nf' lm1(h (SOL) melhod. The 

SOL efficiency is based on the total rnass entering and leaving the 13MP over all 

monitored events. SOL removal efficic.ncy is calculaLed as: 

SOL F.ffici<•ncy( % ) = 

II SfO/'lnS II 
2: 

S/0/'1/10' 

Volum~ !11 (i )xConr:entration in (i) I Volume oUI (i)xConcemration out (i) 
i=J i~I xlOO 

#srorm.v 
2.: Volume in (i )x Cmu::em ration in (i) 

i =I 

(E4. 6.4) 

The loads liir each storm (whlch are summed together) may he calculated f"rom 

EMC's and total volumes or from Lhe sum of multiple discrete mcai:urcrnents over a 

given storm hydrog.raph. This motho<l requifcs monitoring data from a Jong enough 

period to accurately represent the enl.ire load entering and leaving the B!VfP without being 

affected hy temporary storage or export of polluLants. The SOL method a'Oumes that 

unmonitored storms have sirnilur export mLios (l.c. ratio of inlet load lo outlet load) ;is 

monitored events, and that, for <lry periods, Lhe export ratio 11gain i.1 si111ifar oJ' thaL 

poJlutant export is ncgligihle. Using this method, the loads from a small numher of large 

stom1s would domimite the efficiency calculalions (Dcvclopmenr, ! 999). 

Jn I.his study, due to the limited monitoring darn, only mass removal method and event 

mean concentration were 11sed to evaluate the pollt1tio11 removal efficiency for both sites 

during the storm events period. Results of removal efficiency can ht! seen in .section 7. 
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7. Hl:lSULTS AND DISCUSSION 

During 2001. the retrofit engineering work al both sampling sites were 

implemented. The Hillsdale Drive basin wa.> modified as described below: 

• To install a new ris~.r with a smaller orifice, the bottom outlet pipe diameter has 

been changed to 24 inches. 

~ To construct a rock check dam and cJ'eale a small permanent pool in the ontlct. 

• To create two wclland zones near lhe channel am! enhance the contamlnanl removal 

by plant uptake. 

For lhe Michie Drive basin. a design was pro]l<»ed to maintain baset1ow from lhe 

60-inch pipe and springs i11 I.he basin, while providing enhanced detention cells to 

~eparntely treat the runoff pollutant load for the smaller storm eyent. To provide water 

quality benefits, the Michie Drive hnKin was modified <JS follows: 

~ To create "cells" to treat separate waler quality ismes in Lhe l!aslu individually. 

One is basically a hard-otahilized forcbay to lreat stormwaler from the Heartwood 

apartments. The second cell also has a hard-stabilizet! expanding forebay and ls along 

the Jett bank or the channel through the basin. 

• To stabilize and realign the cxi,ting perennial ch~nnel through the basin. The clrnnncl 

has been moved away f'rom the toe of' Lhe slope or the dam and stabilized with 

vegeL\lt.ion to reduce lhe bank erosion. 

• To retrofit the outlet slrl!cture, resize the riser with a smaller oririre, and expand 

the emergency spi II way or lh" dam. 

With lhe modifications descrihcll above, it is cxpe•cted that lhe basins would have 

the following <0nhanccd mechanisms that help incrca~e !he l!'catmcnt efficiency for 

runoff quantity and quality control: 
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• Hydrology- a snrnUcr orilke siz.e reduces slonnwatcr rebise rate, lengthen& the 

dctcntiun lime and tends to decrease the volume or water discharged. 

• Creating a permanent pool or meandering path tlow Lo e.nhancc sediment 

sel.lling and also remove conltlrninants a.%ociated with sctlleuble particles. 

o Plunling · Vegetation cru1 cover the flow channel and will help to remove 

contaminants by root uptake. The plan! species arc irnporrnnt and they should 

be selected so that the plants can smvive hoth wet and dry conciition.s. 

Ohviously, tile relrofit work is expected lo improve rnntaminru1t removal 

efficiency by particle settling, hioJogical upiuke by plants, <fecay by microorganisms, 

and fillration. 

A total of three dry weather 1mmpling and eiglit-storm event sampling was 

conducted through the entire. swdy period. Table 7.1 presented the rainfall statistics for 

monitoring storm events. Event flow weighted composites were analyzed !'or TSS, 'l'P, 

OP, TN, COD, and metals of zinc, copper and lead. Oil and Grease only wa~ am1lyzed 

for pre-rntro filling sampling due to the low concentrations. 

Table 7. l. Rain fall Statistics fur Monitoring Storm Events 

Total Total Average 
e De th Duration lntenslt 

. . (in. {hr.) in.-/h-r_)~ _-_-; 

.. 1 J 7124/2000 0.32 7.75 0 04 

2 8/10/2000 0.29 0.33 0.87 
----1 

3 9/1912000 0.85 4.75 0.18 -
4 J_1/1412000 0.12 2.33 0.06 
5 4119/2002 0.32 1.87 0.17 ---; 

6 5/4/2002 0.<12 7. 15 0.06 
1','· 

7 5118/2002 0.62 2.92 0.21 
8 614/2002 0.56 0.72 0.78 

--~ 

Table 7.2 gives average nmoff concentrations ha<ed on a 19lU NURP 

compilut.ion of over 2,300 monitored storm.< at 22 sitcR across the United Srntes 

(Schnclc.r, 1987), which provides a ha.<i.1 for comparison with rcwlls obtained in the 

~>resent study. 
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Table 7.2.A verage Poll utan! Concen Lrations in Urhan Runoff (rng/L) (Schueler, 1987) 

I TP k COD I 
90~_1 

Zn I Pb • Cu 

I- 1.41 • 176 
~---1 

I o 180 I 0047 j 

Table 7 . .l presents the dry and wet weather samples that were collccLml A full 

data scl irn;.[udes sampk8 from all inlets and the outlet of a particular site. Bar gra1lhs of 

inflow, outflow mid bascnow concc.nlrutions arc pre~entccl to allow a quick comparison 

of tlai<l from each runoff event. The innow and outflow values for each slorrn arc 

expressed as event mean conccnlralions, wllich were clclenninccl from flow-wcighLed 

composites. The basctlow values arc concentration~ from the moot rccenl background 

.<ampling period prior to each storm (i.e. the rc1<ul1s from the. 7/18 /00 hw;ef!ow 

measurements arc presented alongside the. 712,1/00 and 8/9/00 stonnllow concentrations, 

and the 9/14/00 bascll1>w values are comparctl to the concentrations f'rnm the, 9/ 19/00 

and 11114/00 slonn ;iamples, the 04/09/02 hasellow values are compared to the. 

concentrations rrom the 04/19/02, 05/04/02, 05/1 fi/02, and On/04/02 storm water 

Rarnples.). lhe base/low conccmrutions, which were below or near tletection limits ror 

each parameter, were presented in the bar graplrn as the valuc.1 or the detection limits. 

Tahle 7.3. 1\vailable Water Quality Dala 
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t11;1!e 8torrn/!1ase1iow Noles: 

-
('.VG/Od 13asl';if!<>w l·l!U:=;dRJe Dr.; TSS only 

' - ___ , q-

G/26/00 Or-1:;~flow H!!lsdale Dr.;doos not lnG!ude rnot<11:::> oroll anrJ greasc(O&G) fJ111:dysis 

7/15/00 Storm fl.·ffChir; Dr.( o:.:r.luding 74303}; dat1~ not (r1clude n1ot8ls 01 O&_G 
.. 

7/Hl/Of) B.asoflow Both sit(l_r;; frill d1;1t8' set 
f---. 

Prb'-Retrolitling 7/i H/00 Stonn Hi!/sd<Jlfl Dr.; O&G only 
f--. -

7/21/00 Stofrn Hlllsdare o'f,; doos not Jnc:1~1de-O&G 
. 

·a19100 Storm rvllchle Dr.: full clr1la set 

8.127/(l!) 'Storm Hillsdulo Dr.; TSS only 
. 

9/13/(J(J Basof!ov1 Both sitEls; TBS only .. 
911'1/00 88soflow 80tl1 sitas; doesn't fru::ludfl TSS (.ff O&G 

""'-

9/19/00 Storm r11!k:hle Dr.; doos no1 lnd1Jde O&G 

11/14/00 Storn1 Hilli;dale Dr.; doo::i no\ lm.ilude O&G 
. 

4i9/D2 Baseflow 80th sites: full cJa1a l:i':!f .. .. -4/19.10::! Storm Both sitos.; l111f data set 

Posl-Relrofitling 514f(JQ Stotm Hillsdale Dr.; full dal3 sot . -. 
5/f)/C):c! Stonn Michie Dr,; {eXcluding 74~~lKI), doE.!s not includE=(mE:llttl5.t 

5.118/02 Stonn !kith siles; full data set 

6/4/02 StrJrm Both slteG: full data ::-.el 

6/13102 Storm Michie Dr.; Doi::os not include COD and rnelals 

7.1, Detention lime 

For most detention basins, l~e dominant facl.Ors influencing polJutant removal arc 

considered to be particle settling vclodty and the pond size and geometry, which impact 

the detention time. Numerous liternturc documents have suggested that the detention time 

is an i111po1tant criteri;1 of the perfomrnncc or <le1.entio11 basins. UstHtlly, lhe detention 

time Tcan he calculated as follows: 

T =Total Runoff Voh1me!Avcragc Outnow rate (Eq. 7.1) 

The actual <lel.ention time v~ries with the slmm events due to unsteady .,iLUations. 

Jn thi~ 01i1dy, except li>r the lvlichie Drive basin under pre-retrofit conditions, the 

detention time was calcuh1L<:od by dividing the total inflow volume with tbc average 

outflow rate. The duration or outlet sampling for pre-retrofit conditions for the Michie 

Drive basin was used to be the estimated detention time since f.he volume or outflow 

cxcee<led the inflow volume, Tahle 7.4 presents the results or detention times for both 

\ / :.' 
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basins. lt can he .<een from tbc table that dc.tcntion time' increased for both basim 11fter 

retrofitting. This will be beneficial for particulate ~e!Lling and therefore for pollutant 

removal. 

,'''' 

Post-Retrofitting 

Michie Dr~1e Basin 

i---:e-Retrofitting 

L_:ost-Rretrofitting 

7 .2. Water Quality Data 

7.2. l.loral Suspended Solids (TSS) 

TSS cim cause an iricrcasc' in turbidity and change in color of w;1t.er, and also 

restrict Ught pe.r1elrntion and thereby dmnagc a4ual.ic habitats. Many stt1clics indicted that 

total suspended solids i" one of the most imµortant conlaminanrn ln Ln-ban rnuoff. Figure 

7.J am.I Figure 7.2 present the pre and posl- retrofitting TSS Eiv!C.s for I.he llillsdalc 

Drive 13asin, respe<.:tively. Figure 7.3 and Figure 7.4 present lhe pre and post-relrofitting 

TSS HMCs at the Mkhie Drive Basin, respectively. 
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Tn general, TSS concentration vanes widely depending on the condition of the 

channel, the channel sediment storage, and the stream velocity (Schuele!', 1987). High 

TSS concentmliorn; arc expected in areas with open channels, cut hanks altcrnaling with 

.~undb11rs, and fallen trees. High slopes, high wmcrshcd imperviousnex.,, and recent or 
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ongoing constn1clion will also conllibule to high TSS concentrations. Tn contrast, lo

TSS concerllral.ions arc expected when flow paths comi,;t or vegetated swales or stor

sewers and in areas with stabilized land u.ses, low slopes, and low imperviousnes

(Schueler, 1987). Tn general, for a 100 acre watershed, Schueler predicts TS

concentrntions bclwe.en JOO and 300 mg/L. TI1erel'or~., the measured scdinm1

conccntraliom at the Hillsdale Drive lm:alion seem unusually low (expect the slorm o

04/l 9/02). Disl.urbing tlrn pipe or channel hol.lom at thi.1 sile even slightly, however

tauses the watcf lo he.come very rnurky. Furtllcrn1ore, stonns at this site frequently caus

changes to the strcamhed and shifting sandbars. This suggests that much of the solid

trnnsport al this location may be in the form of bedloads, which are not rdkcted i

automatic samples. Tn contrnsl, the TSS conccnlrntions at the .Michie Drive location ar

little high. This may he more a factor ol' lhe particle size than lhe channel characteristics

Large particles were nol removed during TSS analysis, therefore, the high TS

c<.mcentrations al the Michie Drive Basin arc pritrH•r,ily _due to the large sand panicle

.1uspended in the storrnnow rather than an extremely high number of sediments, 
~·· ---------·------------- ------ ---- ------- ------------.- ----- - -

From the above l'igures it can he seen that the Hillsdale Drive Ilasin has a bette

TSS l'Cmovul performance al'ler retrofitting and yet the TSS removal im~>rovcmenl fur th

Michie Drlvc Basin was rather insignificant. As slat.ed before, a smul\ permanent poo

wa.< created at the outlet, which might have contributcu to an increase in sediment settlin

for the Hillsdale Drive Basin, Although a sediment forcbay was installed at the Michi

Drive Basin Ln l'acili1<1te sediment depl»ition, it did not function as well as a permanen

pool and 1.hereforc showed some negative removal cfficieneies, "'hich arc presumabl

due to washoff of sediment previously deposited in the forcbay area, 

7.2,2. Total Phosphoms {TP) and Ortho-Phrn;phate (OP) 

Phosphoru.s is one of the key elements necessary for gmwll1 of pl<ints and animals

However, high level of phosphorus can stimulate aquatic plant growth wildly and caus

cutrophkation. Several studies showeu that phosphorus level in the Meadow Cree

Watershed eKceedcd NURP rnngcs for urhan >torm water runoff (sec. Table 1.1). A

shown in Figures 7.5, l>'ignrc 7 .ri, Figure 7 .7, and Figure 7 .8, lotal phosphoms !eve.ls i1

both Cluulottcsville sites arc almost near the average runoff concentration of 1.41 rn
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P0.1/L given in 'fable 7.2 except for the storm event of 9/19/00 li>r pre-retrofitting. Arter 

retrofit, TP level re<luced at both ;iile,. However, From Figures 7 .9 to 7 .12, il can be scc:n 

lhul. ortho-phosphatc rnncenrrations are higher than the expected average soluble 

phn.1phorus (SP) concentration of 0.49 mg POJL. (OP is a rneasure of the phosphorus 

that is mo'l immediately avuihible for biological processes. SP includes OP an<l a 

fraction of the organk phosphorus; however, mosl ol' I.he SP is usually orlho-phosphatc.) 

Generally, the Hmx<lale Drive basin has 11 better OP rernovul pciformance. TP and OP 

rc111ov~l efficiencies were not significant al Lhe Michie Drive basin after rctrofilling. 

Phosphnru' levels may be high in commercial area' due to high levels of imperviousness, 

intensive landscaping, and fe1tilizcr u.~age. 
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7.2.3. TollllNitrogcn (TN) 

The following four figures showed the storm event total nitrogen EMCx ~t both 

Charlottesville haxins. Most stonntlow lolul nitrogen concentrationx are arouml 2 to 3 

mg/I. This value is close to the averar" urhan runoff TN conccntralion of 3.31 rng/l 

(Table 7.2). However, it should he nol.ed that the TN concentration at the secondmy inlet 

of the !vlichie Drive location w11s exceptionally high for the storm or 9/19100. Compared 

with the post-retrofil.ting sampling results, il was thought that. there rnight have been an 

1musual, one-time source of uirrogcn (e.g. exccRs fertilizer) coming from upstream of the 

.<ampling location on 9/19/00. The results for the Hillsdale Drive Basin, on the other 

Jmnd, showed a great Lleal ofv:ufahility. lt is thererore suggc.,led that more monitoring he 

conducted to assess the TN removal perfonnancc for the retrofilted ponds. 
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7.2.4. Chemical Oxygen Demand (COD) 

The chemical oxygen demand test measures the oxidimble matter present in 

urban runoff. It reprcRents the torn! amount of oxygen required l.o oxidize organic to 

curbon dioxide and water. High level.I or COD can lead l:o anoxic conditions. Figures 
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7.17 to l'igmc 7.20 present the E:V!Cs (as determined frorn Clow-weighted composites) of 

COD al the Hillsdale Drive and Michie Drive hasins, respectively. Erosion is a primary 

factor contrihuting to both organic matter ancl sediment in urban runoff (llSEPA, 1993). 

Therefore, it is not suq1rising that TSS concentrations of the inflows liave some 

relationship with the COD concentrations. When low TSS c<m('entrntions were ohserved 

al the inlet, the COD concentrations were also low. The relationship L>etwccn TSS and 

COD can also be seen when rnrnparing the TSS and COD concentrations at the two study 

sites. The Michie Drive Hasin has high COD levels due to high TSS concenlrations. 

Some stormflow COD concentrations at the Michie Drive Basin arc higher than the 

average urha11 slonn runoff concentration of 90. 8 mg/I found in the NT m P Study (Table 

7.2). On the other hand, the COD rnncentrations at the Hilbia!e Drive Basin were found 

to he lower. 
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7.2.5. Metals 

The first :>et of metal> samplc8 sent Lo Central Virginia Laboratories & 

Consultants (CVLC) (7!18100 bascllow and 7124100 storm flow) were analyzed using 

methodo with 0.001 mg/L detection limiLs f<>r Cu and Pb, and an 0.005 mg/L detection 

limit for Zn. A 0.00 I mg/L detection limit is recommended for metals analy.1c.1 

(St.reeker, l 999). This ret1ects the fact that metals become a pollutant al reluth·ely low 

conccnLraLions. For example, the acute toxicity level of 0.009mgll for Cu, as specified hy 

Virginia Water Quality Standanh, is on the sume order of magnitude as the 

recommended detection limit (Table l. l). However, uncxpecLedly, the detection limits 

for the next set of analy.1c.1 al CVLC (819100 sLorm flow) incrcrrncd Lo 0.020 mg/L for CLJ, 

and 0.1 rng/L I'm Pb. These limits are above the VA Water Quality Standards, so, 

although no mctalx were detected in lhe analyse;;, they may have ncvcnhdess been 

pre,enl at acute levels. In fact, though nol renected by the CVI.C ;malyscs, Cu, Ph, and 

Zn are. almost always prc,enL at elevated concentrations in urh;m stormwater runoff. 

Unfortrniatcly, when metals tcsti11g were >witched Lo EnviroCornpliance Laboratories, the 
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precision was lowered still furthu (detect.ion limits of O.O'i rng/L, 0.20 rng/L, anu 0.02 

mg/L l(ir Cu, Pl>. an<l 7'.n rcspccl.ively). 

Dcspil.e the limiled preci.~ion of the metals analyses, .some important inf'ormation 

still nm be drawn from the rernlts. The July pre-retrofitting sr.orm samples at Hillsdale 

Ddve Bnsin were analyzed with precise detection limits. Although the Cu <md Pb inllow 

concemrutions equaled or exceeded chrn11ic levd.1, they were still an order or magnitude 

less than tl1e national averages presented in Table 7.2 (0.047 mg/I. and 0.180 mg/L 

respectively). For the next set of storm samples (the Augusr. &tortn at Lhe Michie Drive 

Basin) the detection llm.its were not precise enough to allow comparison lo Lhe VA Water 

Quality Standmds. However, lhe detection limits (and therefore the inflow 

concenrration.1) were still lower than both the national average:; for urban runoff in Table 

7.2. For the final pre-retrofitting .set or analyses (9119/00 storm at Michie Drive lla.1in 

and J 1114/00 :;tonn at Hillsdale Drive Basin), the dcledion limits were at or slightly 

above. the expected values from Lhe literature. For the post-retrofit sampling, the 

concentrations nr Cu ru1d Ph are always below the detection limit. Therefore, the only 

conclusion that can be made is that tile flow concentrntions of Cu and Pb did noL 

substantiully exceed national averages, however, they may still have been prese.nt at 

elevated concentrations. 

The rc;rnlts from the zinc analyses consistently exceeded detection limits, thus 

yielding more useful results. These concenlrations are presented in f1igmc.1 7.21 and 

7.22, f1igure 7.23, wd Figure 7.24. Rvery intlow ?'.n conccnlration measured in this study 

exceeded the Virginia Water Quality acule standard. As can he seenJB\•th >ites have 

good mer.al removal performance gained by retrofitting implementation (expect 6/04/02 

of storm in Hillsllale Drive has in). 
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7 .2.6. Oil and Grcn&e 

With one exception, no hy<lrocmbom were dct,,cled in either lhe first set of>tonn 

samples from each BMP location or in t11e firnL set of base now samples. llydrocarbo1rn 
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were detected in a slom1 sample from lhe lvfichie Drive main ink!, however the value 

was 011ly ,;lightly abovco the dekcl.ion Limit of 5.0 rngfL. Therefore, oil and grease 

sampling was discontinued after lhese first storms to save the SJO per sample cost of

1malysis. For the pnsl-relrofitting samples, The oil and g.rcasc are not tested for the .1arne 

reason. 

7.3. Mao'> Removal Etficicncy 

As stated in .Seclion 6, the mass loading removal cff1ciency method is an accurate 

method to asscs.s the perronnmice of 13MP;:. The amount of pollulant lrmrnportcd, M, can 

be calculated hy I.he product of" llow, Q, and concentralion, C. The removal or trnpping 

efficiency or pollulant8 wa> computed as lhe percent difference of the pollultHJt muss 

cnte:ting and leaving the B1v!P, as given in Equation G.l. The pre-relrofitting mw;s 

removal efficiency was not cakulal.ed in this study d11e lo the fact thal lhe outflow 

volume wa.s considerably greater than the stnn of all inflow volumes. 11roclich (2001) 

discussed the possible reil8ons for this dispmil.y. For prc·l'Ctrofitling, 'ii nee the slope or the 

second inlet pipe was not avai.lable, the estimated v:ilue caused wme errors in flow 

mca.~urements. Ground water contribution may be another reason for tl1is phenomenon. 

Evidence of a spring near the ink.I pool 1md high dt)' weather out baseflow provide some 

information to support it. After rctrofitLing, lhe ourk.t sm1ctufe was resi1.ed and the oritlce 

diamcLer WU8 reduced, also, a weir was used to cakLJlate the second inlet flow. Table 7.5 

presents the calculat.ed mass trappir1g effidency during the sample collection perirnl. As 

can be seen, the mass rcrnov<1I efficiency was improved from average 7.95% of TP to 

50.6% or T.SS at Hilisdalc Drive Ra.sin. For the rvrichie Drive Basin, the range or mass 

removal efficiency \I'll' rrom 44.8% to 9l.8'k except the TSS value of 5/18102 .storm 

event. Actually, these resulls only revealed the remov:1l efficiency <.!ming the sample 

collection pe1iud, The actual JJOl!utanl remov~l efficiency might be higher or lower thm1 

these values due lo the variability in rainfall charactcri.stics, el<:. Tl. is always dcsirahle, 

therefore, to implement u long-term sampling program in order Lo best evaluate. the 

pcrfonnance of BMPs such as these two detention basins. 
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Table 7.5. Calculated Mass Hemoval Erlkiency for lloth Detention Basins 

L.asin -- Sto 
rm 

I 
i 

Dote · Mass Removal Efficiency [%) 

i Hillsdale Drive Basin TSS TP COD 

-
OP TN Zn 

Pre-Retrofitting 17;~ 4/2000 75. 1 84.4--, 75.4 87.3 88.4 --81.7 
1412000 8.4 75.7 73 59.5 72.7 81.3 

I
-

4i1 9/2002 96.9 91.5 90.B 94.8 

Post-Retrofitting 5/ 4/2002 91. 1 77. 1 91 .4 100 87.9 88.6 

511 8/2002 95.4 94.3 93.2 - 91 .5 88.2 94. 1 ' 

-
m~e 

-
6/ 4/2002 86.() 89.1 90.5 81.1 88.7 90.1 ---+- ' 

Michie Drive Bt1Sin I 

--+---
81 912000 NA NA NA NA NA NA 

Pre-Rotrofitting 911 9/2000 NA NA NA NA NA NA 
-~ 

411 912002 44.8 77.4 71.5 1 87.8 75.(J 91.3 ' 

Post-Rretrofitting 511 812002 -24.5 81.1 82.9 87 82.3 9o.6 j 
L__ 6/4 12002 i 74.9 I 78.5 a2.9 I 91.s ' 87.2 90.7 - i 

7.4. Summary: Pcrfonmmcc- of Relmfilted Detention Basins 

Since the recorded nows were calculated by usirlg Lhe measmcd waler level and 

the Manning Equation with user-defined pipe slope and average roughness cocfficienls, 

now computatiorrn rn\ghl. include some errors. The study of Strecker ( 1999) founded that 

""'the error in flow mcasurernents is easily on the order or plus or minus 25% over a 

rnngc of storms ... flow measurements for individual storm" 1«1ried even more", 

Remov<1l efficiencies for holh sites were calculated for this sLudy by using the percentage 

change \11 EMCs and mass loud\ng bctwcct\ Lhe int1ow and Lhe outtlow stat\orrn. The 

RMC method allows efficiencies to he determined hased on the percentage of the total 

tlow aL each point along the. hydrograph in8lead of on the tlow magnitude. The removal 

efficiencies ror both prc·rctrof1t1.ing and post-retrofitting sampling are presented in Table 

7.6 and Table 7.7. 

, , .. 
1 

.-,-,, _ 

· · ,-. 
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Table 7.6. Summary of Pollutant T<emoval DTiciencies for Prc-Rl"lrofirting 

Pollutant Removal Efficiency(%) 

Hillsdale Dr. I Michie Dr. 

P_a_ra_m_e_te-,-+-- 'iNIWO I nn<i'ool·/9 ... 1.2000 I g/19120. 00_ 
-35<1 ' -638 

-

TSS -30 

~ 
TP 18 0 
OP :29 1 
TN 33 3 

COD 39 10 

__ .. NA NA 
_, __ NA NA 

~-_-3_0_ • 1_QQ__j 

Cu 86 NA 
Pb 33 NA 
Zn 4 38 -

Tahle 7. 7. Snmmary 01· PoJJurant Re.mo vu I Hfficiencic~ f'or Post-Retrofitting 

Pollutant Removal Efficiency(%) 

-· 
Hillsdale Dr. Michie Dr. 

Parameter 4/1912002 5/4/2002 : 6/412002 4/l9/2002 s11 s12002 I a/4/2002 - 1511812062 
I -·· ---

TSS 75 48.3 45.8 -47.8 -451.6 -986.5 -118.3 
TP 30.0 -33.3 33.3 -14.3 -81.8 -100.0 -90.0 

OP I 25.0 50.0 20.0 I 0.0 0.0 -71.4 -53,9 

TN 0.0 100,0 0.0 ·100.0 -20.0 -100.0 ~33.3 ' -
COD 47.7 I 29.3 -38.5 

Cu ~IA NA NA 

t2· NA NA 
I 

l'JA -
n I 57.1 33.3 30 

-18.8 -98.8 -83.0 

··~ Hi±NA 
NA NA 

NA NA I NA 
1 . 2.3 -20.0 9.1 

Tn general, when using the EMC> Uo a basis for perronnancc cvalL1utiom, the 

water quality benefits obtained hy retrofit implementations were not ,,ignificant at bmh 

detention basins. However, the mas.< loading removal efficiency showed water quality 

improvement during the study period. The removal efficicncie.< for Cu and Ph ror most 

storms are not <ivailablc because results were helow detection lirnilo. However, even if 

the Cu and Pb analyses were not avuil;ible, since tl1ey cm1 show· acute toxicity in a very 

low level, the cffrc(.' of Cu, Pb 011 the Meadow Creek .,hl.>uld not bco overlooked. The 

negative removal efficiencies could be due to scouring and washoff or deposited 
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materials; Lhe anaerobic environments and irreducible. concentratiorLG, etc, Proelich 

(2001) 

Oil and grca.9e monitoring J'or Lhi> study wa.9 not completed due Lo low observed 

co11ccntralirnrn mid till' high expenses fi:>!' laboratory analysi.9. 

7.5. Assessment or Long Term Performance 

The method for computing the. long term performance or detention basins was 

developed by U.S.EPi\ (19136). The method is l1asccl on sedimentiltion pl'indples wid is 

used for eslirrnrting clctcntion basin efficiency under both dynamic and quiescent 

conditions. 

I). Dynamic Conditions 

Under dynamic (storm) conditions, the TSS removal is computed by the 

following equation: 

Rd"'l.0-1 LO+ l/nXVs/(Q/Ar)] 11 (F.q. 7.2) 

Where, 

Rd = fraction of suspended removed 

Vs= settling velodty of particles 

Q/Ar =overflow velodty, 

n = Lurhulence parameters (1 for pom settling performance, >5 for ideal 

perfonmmcc) 

The long term avcqge removal cl'l1dency of a dclenl.ion basin under dym1mic 

condition can be cakulatcd by Equation 7.3. 

RL"' Zx{r/[r-lr1(Rm/z)J f'+i (Fq. 7.3) 

Where, 

RL"' long term dynamic removal fruction 

Rm"' mean storm dymrnuc removal lractil>n 

1-=l/CVr} 

CV =coefficient of variation of runoff tlow ral.e,( l.32 for Virginfa) 9 

2). Quiescent Conditions 
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The quiescent solids removal shm1ld he considered if certain Slom1i>vatcr is retained in 

Lhe detention basin, To obtain Lhi' removal efficiency, a range of efkctive voh1111c 

rnlios(effecrivc basin volume to mean runoff volume) should he obtained fir,I.. Then the 

removal under quicsccnl condition (Rq) can be. obLained. 

3). Combined Removal 

The eombincd total removal R unclcf hoth conditions can be calculated by Equation 

7JI. 

R = 1-[(l-RL)x (l-Rq)] 

Tn order to U'sess the long term performance or these two detention basins, 

rcprcscnLaLive regional rainfall statisLic values collected by U. S. RPA ( l 986) were 

applied in Lhis 'ludy. The <li fferent mnoff coefficient' were med ba.1ed on the different 

lan<l lype (\'v'anicli,la ;md Yousef, .1992). The average prrnd depth and the pond area 

wuc eslhnated from the topographic maps liir both site~. Tuble 7.8 presents the 

chru·actcristics of the basin and their draimige 11rcas. Sim:e the lvlichie Drive Basin is dry 

detention pon<l und the waler level will drop back to the basetlow levels soon af'Ler a 

stonn event, only the removal effidency under dymunic cm1di1ions was computed. The 

total removal under both dynamic and quiescent conditions were calculated at the 

llillsdalc Ori ve B:isin. Table. 7 .9 presenl> the calculuted rcsulls for the long-Lenn 

removal of these Lwo detention bw;ins. Results showed that the performance of the 

Hillsdale Drive Basin was better thun that of Lhe ~lichic Drive Basin. One of the 

po>0iblc reason' is Urnt the ratio of pond areu to the drainage area plays an imponant role 

in TSS long-term removal. The higher the ratio is, the greater Lhe removal is. The second 

reason is there i, a permanent pool at the Hillsdale D1ive B;tsin, which contril:mtcs lo the 

quiescent removal. Tn other words, the wet pond will show better pcrfonrwnce than dry 

pond. 

!' .... : ,, , ! i 

'1
' •• ' + · 
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Table 7.9. The Calculated Long Term Removal for hoth detention Ba,im 

PA/SA Dynamic Quiescent I Tot~! 
.~%~-;-R~e_1~110val (% Removal(%) . : Removal 

J 
(%) 

Hillsdale Drive 1.25 68 '---~8_9_J_A 
I 

.. . N97A 

Michie Drive I o.s_2__,...L __ 5_5 - ~.. I_ 

8. CONCLUSIONS AND SUGGESTIONS 

The urban runorfpollution is site spedfir. and hir,hly vm'iablc. Meanwhile, there 

arc many fact.ors to affect the pollution removal cJ'lkiendes of the ,,tonnwater 

management facilities, such as the location, topography, size. type of the facilitic,1, the 

charncteristlcs of the Jrainagc area, the contaminanl typto as well m; rainf'all intensity and 

duration. 

Jn summary, the roHowing conclusions and recommendations can he made. 

1). Although the two detention basins were primarily built f'or flood control, af'ter 

rctrnfit, the <ktention time 1·,Jr both detention husins incrcascJ and the ponds 

are found to provide a higher poll ulant removal effkiencies than those under pre

relrofit conditionR.of 

2). The Hillsdale Drive basin ;;howed a limitctl waler quality treatment performance 

before retrofitting. After rctnif'itLing, the water ljU<ility benefit was found to be 

'ignifk;mt. Average ma.» loading removal efficiency arter retrofitting inereased 
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50.6 % for TSS. 7.95 % for TP. 17.3 % for OP, 9.05 % J'or COO, 16.7 % for TN, and 

10.4 % for Zn when comparing wilh pre-retrofitting sumpJi11g rc.wJt,. 

3). The Michie Drive basin showed that tl1c. poll1Jtion removal efficimcics gained by the 

retrofitting implementation wa> not signitkanl, Scouring may he one. of the reasons 

lhat results showed negative removal efficiency rnr this site. Further monitoring is 

needed ro l1cttcr covaluale the water guality treatment performance of' lhis birsin. 

4 ). Most parameters showed lhat lhe quality of outflow water from both sites after 

relrol'itting is better than that under pre-retrofitting conditions. 

5)_ Flow result,, showed tlrnt both detention l1asins provided better waler CJU«llltity 

control function aller retrofitting. The reduction oJ' peak flow was inneased from 69 

% of' pre-rdrofitting to 74 % of post-rctrofilling at the Hillsdale Drive 13a.>in, mu! the 

reduction of' peak flow was in~reascd from negative value nf pre-retrofitting to 72.5 

% of posH'etroJ'illing at the Michie Drive 13asin_ 

6). The performance of detenlion basin,1 was affected by m<1ny factorn, such as the 

chamdcristics of drainage areus, the topography, size of uelenlion basins, and the 

rainfoJJ intensity. The sampling results of stormwater of 06/04/02 wrified it. High 

rainfall intemity caused li1e eftlnent EMCs exceeded the influent EMCs for the 

Hillsdale Drive. Rasin due po~sibly to the srnu1ing and washoff by strong and 

turbulent inflows. 

7). During the monitoring period, ,1arnpling data were not. entirely cnr1sislent for pollul"nl 

removal efficiencies. To determine the long-term pollutant removal efficiency, ft1t1hcr 

monitoring is reconuncnde!.I. 

R). The small permanent. pool was important to the TSS removal at the Hillsdale Drive 

basin. However, due to the standing waler, Lrnsh waR ohsened to accumulale irr the 

pool and nmil on the waler .<urface. Regular deaning should he implemented, 

'k 
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espcch!lly aner signitlcanl. rainfall c•venl.s. 

9). For !he Michie Drive basin, "'me measmcs should be taken l.o prcvcm the scoming 

and rc5uspemion of the sediment layer ul the dry .<ediment forehay. 

I 0). Using the EPA Methodology ror estimating the long-term performances of detention 

facilitie.s, it was found that the Hillsdale Diive detention pond can provide a high 

removal rale (around 90%) for suspended solids. For the Michie Drive basin the removal 

rates was cslimaled as around 50%. 
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COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Street address: 629 E.ast Main Sh'Cet, Richmond., Virginia'232 l 9 
Molly Joseph Ward Mailing address: P.O. Box l I05, Richmond, Virginia 23218 David K. Paylor 

Secretary ofNalural Resources Fax: 804-698-4019 -TDD (804) 698-4021 Director 

www.deq.virginia.gov 
(804) 698-4020 
1-800-592-5482 

5/23/2014 

Great Eastern Management Company 
PO Box 5526 
Charlottesville, VA 22805 

RE: Construction General Permit Coverage #VARIOD825,SeminoleSquare Development - Commercial shaping 
center - 101 Seminole Court Charlottesville 

Dear David G Mitchell: 

DEQ has received your registration statement for the proposed land-disturbing project under the General Permit for 
Discharges of Stormwater from Construction Activities (VARIO). The project's date of coverage is either the date of this 
letter or fifteen business days after the postmark date of the project's complete registration packet submittal to DEQ. 

By submission of the registration statement, you acknowledge that the proposed project is eligible for coverage under the 
General Permit and you have agreed to the conditions in the General Pe1mit including any applicable conditions regarding 
Total Maximum Daily Loads and impaired waters. Please be aware that §62.1-44.15:35 of the Code of Virginia and the 
General Pennit contain additional requirements if nonpoint nutrient offsets are chosen to meet the post~development nonpoint 
nutrient runoff compliance requirements. Section §62.1-44.15:35 I requires that the permit issuing authority require that 
nonpoint nutrient offsets or othei· off-site options achieve the necessary nutrient reductions PRIOR TO THE 
COMMENCEMENT OF THE PERMITTEE'S LAND DISTURBING ACTIVITY. 

A copy of the General Pe1mit is available on the DEQ web page at 
http://www.deg.vire:inia.e:ov/Po1tals/O/DEO/Water/Publications/CGPvarlO.pdf. Print the VARIO permit and read it carefully 
as you are responsible for meeting all the permit conditions. The General Permit will expire on June 30, 2014. 

Your project specific permit regish·ation number is VARIOD825. A copy of this permit coverage letter, registration 
statement, copy of the VARIO pe1mit, and the project's Stormwater Pollution Prevention Plan (SWPPP) must be at the 
construction site from the date of commencement of the construction activity to final stabilization. In addition, DEQ staff 
conduct periodic site inspections for compliance with the permit. 

Additional information is available on the DEQ webpage at: 
http://www.deg.virginia.gov/progra1ns/water/stonn waten11anage1nent/vs1nppermits/constructiongeneralpennit.aspx. For 
questions, contact the Permit Processor at (804) 698-4039. 

Sincerely, 

~/~ 
Frederick K. Cunningham, Director 
Office of Water Permits 



COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

S'Jreet addre.\·s: 629 East Ivlain Street, IZiclunond, Virginia 23219 
Nlo!ly Joseph \\'11nl Alai/ing address: P.O. Rox I J05, Riclunond, Virginia 232I8 Dllvi<l K Pavlor 

Sctrc!ar)'.- of Natural Resources Fax: 804-698-4019 - TDD (804) 698-402 I Director. 

W\.VW.deq. virginia.gov 
(80.f_) 698-.J020 
1-800-592-5482 

May 23, 2014 

Great Eastern Management Company 
PO Box 5526 
Charlottesville, VA 22805 

RE: General VP DES Permit for Discharges of Stormwater from Construction Aclivities (VAR10) 
DEQ General Permit No.VAR10D825 
Seminal Square Development, Charlottesville 
Reissuance Reminder Letter 

Dear Permitee: 

The General VPDES Permit for Discharges of Stormwater from Construction Ac!ivities (VAR10) was adopted 
by the State Water Control Board at its December 13, 2013 meeting and will be reissued with an effective date of July 
1, 2014. This general VPDES permit provides coverage to stormwater discharges from all qualified construction 
activities for operators that submit a complete and accurate registration statement and are approved for coverage_ 

General VPDES permit holders must complete and submit the 2014 registration statement, 2014 
permit fee form, and 2014 permit fee on or before June 1. 2014 if they wish to continue coverage under this 
general permit reissuance. Please note that tho Department has extended the due date as allowed per Part Ill M of 
the general permil. A copy of the 2014 registration statement and permit fee form can be found on the Department's 
website at the following location: 

http://www.deq.virginia.qov/programs/water/stormwatermanage1nent/vsmppermits/constructiongeneraloennit.aspx 

Instructions for completing the 2014 registration statement are included with the registration form. The 
application fee for this general permit varies, and should be submitted in accordance with the 2014 permit fee form 
instructions. 

Chesapeake Gay Preservation Act land-disturbing activities (i.e., construction activities resulting in land 
disturbance equal to or greater than 2,500 square feet and less than one acre within areas design(.lted as subject to 
ihe Chesapeake Bay Preservation Act) are no longer subject to coverage under the 20'14 general permit Operators of 
these construction activities are not required to apply for continued coverage under this general permit 

If your land-disturbing activity has been completed and final stabilization has been achieved, please submit a 
2009 Notice of Termination form. This form can be found on the Department's website at the link provided above. 

Please contact me at (804) 698-4037 or the Stormwater Permit Processor at (804) 698-4085 if you have 
any questions. 

Respectfully, 

Andrew J. Hammond II, PE, HIT 
Office of Stormwater Managemenl 



Step l: 
• Hover mouse pointer over "Programs", then move down and hover over 1rwater'1 

• Click on "Storm water Management", just to the right of "Water'' 
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• On the right menu bar, click on the "Construction General Permit" link (Fig. 1) 

• When directed to the page in Fig. 2, scroll down and select the permit link that applies to you 
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Sec. 34-1120. - Lot regulations, general.  

 (b) Critical slopes.  

(1) Purpose and intent. The provisions of this subsection (hereinafter, "critical slopes provisions") 
are intended to protect topographical features that have a slope in excess of the grade 
established and other characteristics in the following ordinance for the following reasons and 
whose disturbance could cause one (1) or more of the following negative impacts:  

a. Erosion affecting the structural integrity of those features. 

b. Stormwater and erosion-related impacts on adjacent properties. 

c. Stormwater and erosion-related impacts to environmentally sensitive areas such as 
streams and wetlands.  

d. Increased stormwater velocity due to loss of vegetation. 

e. Decreased groundwater recharge due to changes in site hydrology. 

f. Loss of natural or topographic features that contribute substantially to the natural beauty 
and visual quality of the community such as loss of tree canopy, forested areas and wildlife 
habitat.  

These provisions are intended to direct building locations to terrain more suitable to 
development and to discourage development on critical slopes for the reasons listed above, and 
to supplement other regulations and policies regarding encroachment of development into 
stream buffers and floodplains and protection of public water supplies.  

(2) Definition of critical slope. A critical slope is any slope whose grade is 25% or greater and:  

a. A portion of the slope has a horizontal run of greater than twenty (20) feet and its total area 
is six thousand (6,000) square feet or greater; and  

b. A portion of the slope is within two hundred (200) feet of any waterway as identified on the 
most current city topographical maps maintained by the department of neighborhood 
development services.  

Parcels containing critical slopes are shown on the map entitled "Properties Impacted by Critical 
Slopes" maintained by the department of neighborhood development services. These critical 
slopes provisions shall apply to all critical slopes as defined herein, notwithstanding any 
subdivision, lot line adjustment, or other action affecting parcel boundaries made subsequent to 
the date of enactment of this section.  

(3) Building site required. Every newly created lot shall contain at least one (1) building site. For 
purposes of this section, the term building site refers to a contiguous area of land in slopes of 
less than 25%, as determined by reference to the most current city topographical maps 
maintained by the department of neighborhood development services or a source determined 
by the city engineer to be of superior accuracy, exclusive of such areas as may be located in 
the flood hazard overlay district or under water.  

(4) Building site area and dimensions. Each building site in a residential development shall have 
adequate area for all dwelling unit(s) outside of all required yard areas for the applicable zoning 
district and all parking areas. Within all other developments subject to the requirement of a site 
plan, each building site shall have adequate area for all buildings and structures, parking and 
loading areas, storage yards and other improvements, and all earth disturbing activity related to 
the improvements.  

(5) Location of structures and improvements. The following shall apply to the location of any 
building or structure for which a permit is required under the Uniform Statewide Building Code 
and to any improvement shown on a site plan pursuant to Article VII of this chapter:  
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a. No building, structure or improvement shall be located on any lot or parcel within any area 
other than a building site.  

b. No building, structure or improvement, nor any earth disturbing activity to establish such 
building, structure or improvement shall be located on a critical slope, except as may be 
permitted by a modification or waiver.  

(6) Modification or waiver.  

a. Any person who is the owner, owner's agent, or contract purchaser (with the owner's 
written consent) of property may request a modification or waiver of the requirements of 
these critical slopes provisions. Any such request shall be presented in writing and shall 
address how the proposed modification or waiver will satisfy the purpose and intent of 
these provisions.  

b. The director of neighborhood development services shall post on the city website notice of 
the date, time and place that a request for a modification or waiver of the requirements of 
these critical slopes provisions will be reviewed and cause written notice to be sent to the 
applicant or his agent and the owner or agent for the owner of each property located within 
five hundred (500) feet of the property subject to the waiver. Notice sent by first class mail 
to the last known address of such owner or agent as shown on the current real estate tax 
assessment books, postmarked not less than five (5) days before the meeting, shall be 
deemed adequate. A representative of the department of neighborhood development 
services shall make affidavit that such mailing has been made and file the affidavit with the 
papers related to the site plan application.  

c. All modification or waiver requests shall be submitted to the department of neighborhood 
development services, to be reviewed by the planning commission. In considering a 
requested modification or waiver the planning commission shall consider the 
recommendation of the director of neighborhood development services or their designee. 
The director, in formulating his recommendation, shall consult with the city engineer, the 
city's environmental manager, and other appropriate officials. The director shall provide the 
planning commission with an evaluation of the proposed modification or waiver that 
considers the potential for soil erosion, sedimentation and water pollution in accordance 
with current provisions of the Commonwealth of Virginia Erosion and Sediment Control 
Handbook and the Virginia State Water Control Board best management practices, and, 
where applicable, the provisions of Chapter 10 of the City Code. The director may also 
consider other negative impacts of disturbance as defined in these critical slope provisions.  

d. The planning commission shall make a recommendation to city council in accordance with 
the criteria set forth in this section, and city council may thereafter grant a modification or 
waiver upon making a finding that:  

(i) The public benefits of allowing disturbance of a critical slope outweigh the public 
benefits of the undisturbed slope (public benefits include, but are not limited to, 
stormwater and erosion control that maintains the stability of the property and/or the 
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced 
stormwater velocity; minimization of impervious surfaces; and stabilization of 
otherwise unstable slopes); or  

(ii) Due to unusual size, topography, shape, location, or other unusual physical 
conditions, or existing development of a property, one (1) or more of these critical 
slopes provisions would effectively prohibit or unreasonably restrict the use, reuse or 
redevelopment of such property or would result in significant degradation of the site or 
adjacent properties.  

No modification or waiver granted shall be detrimental to the public health, safety or 
welfare, detrimental to the orderly development of the area or adjacent properties, or 
contrary to sound engineering practices.  
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e. In granting a modification or waiver, city council may allow the disturbance of a portion of 
the slope, but may determine that there are some features or areas that cannot be 
disturbed. These include, but are not limited to:  

(i) Large stands of trees; 

(ii) Rock outcroppings; 

(iii) Slopes greater than 60%. 

City council shall consider the potential negative impacts of the disturbance and regrading 
of critical slopes, and of resulting new slopes and/or retaining walls. City council may 
impose conditions as it deems necessary to protect the public health, safety or welfare and 
to insure that development will be consistent with the purpose and intent of these critical 
slopes provisions. Conditions shall clearly specify the negative impacts that they will 
mitigate. Conditions may include, but are not limited to:  

(i) Compliance with the "Low Impact Development Standards" found in the City 
Standards and Design Manual.  

(ii) A limitation on retaining wall height, length, or use; 

(iii) Replacement of trees removed at up to three-to-one ratio; 

(iv) Habitat redevelopment; 

(v) An increase in storm water detention of up to 10% greater than that required by city 
development standards;  

(vi) Detailed site engineering plans to achieve increased slope stability, ground water 
recharge, and/or decrease in stormwater surface flow velocity;  

(vii) Limitation of the period of construction disturbance to a specific number of 
consecutive days;  

(viii) Requirement that reseeding occur in less days than otherwise required by City Code. 

(7) Exemptions. A lot, structure or improvement may be exempt from the requirements of these 
critical slopes provisions, as follows:  

a. Any structure which was lawfully in existence prior to the effective date of these critical 
slopes provisions, and which is nonconforming solely on the basis of the requirements of 
these provisions, may be expanded, enlarged, extended, modified and/or reconstructed as 
though such structure were a conforming structure. For the purposes of this section, the 
term "lawfully in existence" shall also apply to any structure for which a site plan was 
approved or a building permit was issued prior to the effective date of these provisions, 
provided such plan or permit has not expired.  

b. Any lot or parcel of record which was lawfully a lot of record on the effective date of this 
chapter shall be exempt from the requirements of these critical slopes provisions for the 
establishment of the first single-family dwelling unit on such lot or parcel; however, 
subparagraph (5)(b) above, shall apply to such lot or parcel if it contains adequate land 
area in slopes of less than 25% for the location of such structure.  

c. Driveways, public utility lines and appurtenances, stormwater management facilities and 
any other public facilities necessary to allow the use of the parcel shall not be required to 
be located within a building site and shall not be subject to the building site area and 
dimension requirements set forth above within these critical slopes provisions, provided 
that the applicant demonstrates that no reasonable alternative location or alignment exists. 
The city engineer shall require that protective and restorative measures be installed and 
maintained as deemed necessary to insure that the development will be consistent with the 
purpose and intent of these critical slopes provisions.  

(9-15-03(3); 11-21-05; 1-17-06(7); 1-17-12; 7-16-12)  
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Project Review / Analysis (Kroger – Seminole Square) 
 
The applicant has provided detailed information in the attached narrative for each item discussed below: 
 
Finding #1: 
 
The applicant’s explanations are summarized below and the format parallels what was provided with the 
waiver application.  Comments from the Engineering Staff are indicated in italics. 
 

1. Erosion affecting the structural integrity of those features: 
The applicant explains the existing slopes are manmade. The applicant also indicates that the City has 
suggested that the pond be removed as part of this development.  Engineering Staff agrees that the 
slopes are manmade and is supportive of the concept provided with this application package. 

 
2. Stormwater and erosion-related impacts on adjacent properties: 
The applicant states the land down gradient of the slopes will be protected by measures which provide 
permanent sediment & runoff control.  Engineering Staff agrees that the applicant’s method of 
permanent stabilization will address concerns; however staff will be working closely with the 
consultant and other departments to achieve a more natural design approach.  This will occur 
through the normal plan review process after a determination of the critical slope waiver is made. 

 
3. Stormwater and erosion-related impacts to environmentally sensitive areas such as stream 

and wetlands: 
The applicant states that the existing site offers little to no runoff water quality and that the proposed 
design will reduce the runoff rates and provides water quality measures.  Engineering Staff agrees 
that the current site provides little stormwater controls and that the proposed design will meet or 
exceed the regulatory requirements for water quantity and water quality.  

 
4. Increased stormwater velocity due to loss of vegetation: 
The applicant indicates that the pond is undersized and is a source for continued maintenance.  
Engineering Staff confirms our request to remove the pond and provide the plunge pool to dissipate 
energy and reduce velocity. 

 
5. Decreased groundwater recharge due to changes in the site hydrology: 
The applicant suggests that the proposed design will increase the opportunity for water to infiltrate 
into the ground.  Engineering Staff agrees with the theory behind the explanation.  The calculations to 
support the timing of the storms will be reviewed during the final plan submission. 
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6. Loss of natural or topographic features that contribute substantially to the natural beauty 
and visual quality of the community such as loss of tree canopy, forested areas and wildlife 
habitat: 

The applicant believes there is little natural beauty as the slopes currently exist.  Engineering Staff 
would add that the existing pond which is proposed to be removed is an unattractive, unnatural 
feature that has been a burden on the City’s maintenance crews for many years.  As mentioned 
previously, City staff will be working closely with the consultant to fine tune the proposed design so it 
satisfies all affected parties. 

 
Finding #2 
 
The applicant explains that site constraints prohibit use of the property unless the slopes are disturbed.  
Engineering Staff has no comments regarding this matter. 

  
Engineering Recommendation 
 
Engineering staff recommends approval of the critical slope waiver application as the technical issues 
regarding disturbance of these critical slopes will be mitigated with the proposed development and the 
proposed design will meet state and local minimum control requirements for stormwater runoff. In 
addition, the applicant has shown a willingness to provide additional treatment beyond the regulatory 
requirements on site and remove the existing pond at the City’s request. 
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This document was prepared by: 
George W Barlow, III, Division Attorney 
The Nature Conservancy 
490 Westfield Road 
Charlottesville, Virginia 22901 

Tax Map Parcel(s): Tax Map 4 lD Parcel 107 (City of Charlottesville) 
Tax Map 41B Parcel 4A (City of Charlottesville) 
Portion of Tax Map 41B Parcel 6 (City of Charlottesville)

CONSERVATION EASEMENT 

THIS DEED OF GIFT OF CONSERVATION EASEMENT ("Conservation Easement"), 
exempt from all recordation taxes pursuant to Virginia Code§§ 58.1-81 l(C)(4), (D) and (F), is 
made on this 10th day of May, 2012, by the CITY OF CHARLOTTESVILLE, VIRGINIA, a 
municipal corporation, with an address of Post Office Box 911, Charlottesville, Virginia 22902 
("Grantor"), and THE NATURE CONSERVANCY, a non-profit corporation organized and 
existing under the laws of the District of Columbia, with a local address of 490 Westfield Road, 
Charlottesville, Virginia 22901 ("Grantee" or "Conservancy"). 

RECITALS: 

A. Grantor is the sole owner in fee simple of the property legally described in Exhibit A, 
attached hereto and incorporated by this reference, which consists of three (3) parcels including 
Parcel 1 consisting of approximately 1.460 acres (Tax Map 41D Parcel 107) (shown on the plat 
in Exhibit B), Parcel 2 consisting of 3 .33 acres (Tax Map 41 B Parcel 4A), and Parcel 3 consisting 
of 4.421 acres (Portion of Tax Map 41 B Parcel 6) located in the City of Charlottesville, 
Commonwealth of Virginia. 

B. As used herein, the term "Property" shall refer collectively together to Parcel I, Parcel 2. 
and Parcel 3, which consists of approximately 9.211 acres in the aggregate, more or less, located 
in the City of Charlottesville, Commonwealth of Virginia, as described hereinabove. 

C. The Commomvealth of Virginia has authorized the creation of conservation easements 
pursuant to the Virginia Conservation Easement Act, Virginia Code § 10.1-1009 et seq. (the 
"Conservation Easement Act"), and Grantor and Grantee wish to avail themselves of the 
provisions of that law. 

D. As required under § 10.1-101 O(E) of the Conservation Easement Act, the use of the 
Property for open space land conforms to the City of Charlottesville 2007 Comprehensive Plan 
(the "Comprehensive Plan"), as more particularly set forth in this Paragraph. The Guiding 
Principles of the Comprehensive Plan state that the Charlottesville community "puts a value ·on 
trees, parks, greenspace, stream and biodiversity as adding to the appearance and livability of the 
City" and "balances the natural and built environments and practices sustainability in its 
decisions" (Chapter 2). The "Environment" chapter of the Comprehensive Plan includes the goal 
to "promote, protect and restore riparian (streamside) and stream ecosystems to protect habitat 
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and water quality for people and animals" (Chapter 8). The Comprehensive Plan outlines 
specific objectives to reach this goal, including: "promote and participate in existing programs to 
accept conservation or open-space easements of forested stream-side lands to ensure permanent 
protection," "restore degraded stream buffers through voluntary planting programs and the 
removal of pollution sources and invasive plants," and "ensure riparian ecosystem health and 
water quality by repairing failing sewer infrastructure in degraded stream areas and reducing 
sources of stream bank erosion." The "Land Use and Urban Design" chapter of the 
Comprehensive Plan includes the goal to "regulate the use of land to assure the protection, 
preservation and wise use of the City's natural, historic and architecturally significant 
environment" and the specific objective to "continue to monitor development through 
enforcement of site plan/subdivision review, zoning, soil erosion ordinances and a better system 
of bonding performance, to ensure protection of limited natural resources and sensitive 
environmental areas, including designated flood plain areas and rivers" (Chapter 5). 

E. The Property contains approximately 2, 190 linear feet of frontage on Meadow Creek, 603 
linear feet of frontage on tributaries to Meadow Creek, and 0. 7 acres of wetlands. Protection of 
the Property's frontage on Meadow Creek is consistent with the City of Charlottesville's Water 
Protection Ordinance, voluntarily adopted by the City in 2004, which ordinance establishes 
stream buffers along three City streams, including Meadow Creek, for the purposes of "retarding 
runoff, preventing erosion, and filtering nonpoint source pollution from runoff." The specific 
purposes of the Water Protection Ordinance are to: 

"(1) Inhibit the deterioration of public waters and waterways resulting from land 
disturbing activities; 

(2) Protect the safety and welfare of citizens, property owners, and businesses by 
minimizing the negative impacts of increased stormwater runoff from new land 
development and redevelopment; 

(3) Control nonpoint source pollution, erosion and sedimentation, and stream channel 
eros10n; 

( 4) Maintain the integrity of existing stream channels and networks for their 
biological functions, drainage, and natural recharge of groundwater; 

( 5) Protect the condition of public waters for all reasonable public uses and ecological 
functions; 

(6) Provide for the long-term responsibility for and maintenance of stormwater 
management facilities and best management practices; 

(7) Facilitate the integration of stormwater management and pollution control with 
other city ordinances and with federal, state and local programs, policies, 
regulations and guidelines; and 

(8) Prohibit illicit connections and discharges to the City's municipal storm sewer 
system." 

F. The Property contains nearly 2,800 linear feet of frontage on Meadow Creek and 
tributaries to Meadow Creek. Meadow Creek is a tributary of the Rivanna River which joins the 
James River and flows into the Chesapeake Bay. The Nature Conservancy has identified the 
Rivanna River watershed as one of the five best examples of a Piedmont freshwater system 
remaining in Virginia. As stated in the Chesapeake 2000 Agreement, signed by the Governor of 
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Virginia and the Administrator of the U.S. Environmental Protection Agency, "[t]he Chesapeake 
Bay is North America's largest and most biologically diverse estuary, home to more than 3,600 
species of plants, fish and animals." A goal of the Chesapeake 2000 Agreement is to "expand 
the use of voluntary and market-based mechanisms such as easements ... to protect and preserve 
natural resource lands." The Commonwealth of Virginia established the Virginia Water Quality 
Improvement Fund in part to meet its commitments under the Chesapeake 2000 Agreement. The 
Fund provides grants for projects including "the acquisition of conservation easements related to 
the protection of water quality and stream buffers." 

G. Protection of the Property's frontage on Meadow Creek is consistent with the purposes 
and policies of the Chesapeake Bay Preservation Act, §§10.1-2100 to 10.1-2116 of the Code of 
Virginia (the "Chesapeake Bay Preservation Act"), which establishes the Chesapeake Bay Local 
Assistance Board to promulgate regulations and criteria for land use controls to protect water 
quality in the Chesapeake Bay and its tributaries, including Meadow Creek, which flows into the 
Rivanna River, a tributary of the James River. 

H. The Commonwealth of Virginia has placed Meadow Creek and a segment of the Rivanna 
River just downstream of its confluence with Meadow Creek on the Clean Water Act (33 U.S.C. 
§ 1251 et seq.) Section 303(d) list of impaired waterways for aquatic life and bacterial 
impairments. Excessive sedimentation, resulting from urban runoff and streambank erosion, is 
believed to be a major cause of the aquatic life impairments in Meadow Creek and the Rivanna 
River. Preventing development of the Property, restoring Meadow Creek, and preserving the 
forested buffer and wetlands along Meadow Creek will aid in reducing sedimentation and 
retarding and filtering runoff entering Meadow Creek and the Rivanna River. 

I. This Conservation Easement protects Meadow Creek, the Rivanna River, and the 
Chesapeake Bay by, among other things, restricting development, construction, and disturbance 
of vegetation on the Property, thus preventing excessive degradation of aquatic habitat. In 
particular, this Conservation Easement protects the habitat for aquatic species by (i) preserving 
forested riparian buffers and floodplain wetlands along Meadow Creek, which buffers and 
wetlands trap sediments, filter run-off, prevent streambank erosion, and generally protect and 
enhance water quality, and (ii) preventing certain development and uses of the Property, such as 
the creation of impervious surfaces on the Property, that would increase runoff and pollution and 
materially impair the habitat for aquatic species in Meadow Creek, the Rivanna River, and the 
Chesapeake Bay. 

J. Conditions on the Property are suitable for aquatic resource restoration. Restoration 
activities will improve water quality, providing substantial benefits to the ecological process and 
environmental conditions of Meadow Creek and systems downstream, including the Rivanna 
River and the Chesapeake Bay. 

K. The Property, in its entirety, has ecological value as mitigation as that term is used in 
conjunction with impacts to aquatic resources in relation to the Clean Water Act, 33 U.S.C. § 
1251 et seq. ("CWA"), and funds from the Virginia Aquatic Resources Trust Fund (the "Trust 
Fund") will be used to restore, enhance, or preserve the Property; and, because funds were paid 
into the Trust Fund on account of impacts permitted under the CW A by the Department of the 
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Army, the Trust Fund and the United States Army Corps of Engineers ("USACE'') are third
party beneficiaries of this Conservation Easement. 

L. The characteristics of the Property, its current use and state of improvement, are 
described in a report entitled "Baseline Report of City of Charlottesville Meadow Creek 
Conservation Easement (Tax Map Parcel 41D-107, Tax Map Parcel 41B-4A, and Portion of Tax 
Map Parcel 41B-6)", dated December 8, 2011, as amended, prepared by Grantee for Grantor (the 
"Baseline Report"). Grantor worked with Grantee to ensure that the report is a complete and 
accurate description of the Property as of the date of recordation of this Conservation Easement. 
Grantor and Grantee agree that the Baseline Report will be amended following stream restoration 
work to document the final restoration plan. The Baseline Report, as amended, will be used by 
Grantor and Grantee to assure that any future changes in the use of the Property will be 
consistent with the terms of this Conservation Easement. However, the Baseline Report is not 
intended to preclude the use of other evidence to establish the present condition of the Property if 
there is a controversy over its use. 

M. Grantor and Grantee have the common purpose of conserving the above-described 
conservation values of the Property in perpetuity. 

NOW, THEREFORE, Grantor, for and in consideration of the facts recited above and of 
the mutual covenants, terms, conditions and restrictions contained herein and as an absolute and 
unconditional gift, hereby gives, grants, and conveys unto Grantee a Conservation Easement in 
perpetuity over the Property of the nature and character as follows: 

1. PURPOSES. The purposes of this Conservation Easement are as follows: to restore and 
enhance stream and riparian resources; to ensure that the Property will be retained forever 
predominantly in its natural and scenic condition; to protect water quality within the Rivanna 
River watershed; to protect native plants, animals, or plant communities on the Property; to 
protect wetland and aquatic resources; in part to provide ecological value as mitigation for 
impacts to aquatic resources; to prevent any use of the Property that will significantly impair or 
interfere with the conservation values of the Property described above, while allowing for 
traditional uses on the Property that are compatible with and not destructive of the conservation 
values of the Property, such as hiking, fishing, and picnicking. 

Grantor will not perform, nor knowingly allow others to perform, any act on or affecting 
the Property that is inconsistent with the purposes of this Conservation Easement. Nothing in 
this Conservation Easement shall require Grantor to take any action to restore the condition of 
the Property after any act of God or other event over which Grantor had no control, including but 
not limited to activities of beavers and the unauthorized activities of third parties. Grantor 
understands that nothing in this Conservation Easement relieves it of any obligation or restriction 
on the use of the Property imposed by law. 
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2. DEFINITIONS. As used in this Conservation Easement: 

A. Existing Improvements and Constructed Features - Those existing structures, 
facilities, utilities, Trails (defined below), and other man-made additions to the natural 
environment located on the Property as of the date of recordation of this Conservation 
Easement and described and depicted in the Baseline Report. 

B. Improvements - Improvements consist of any building, structure, or man-made 
addition to the Property, including but not limited to roads, residences, out-buildings, 
sheds, barns, tree-houses, house and office trailers, tennis and other recreation courts, and 
swimming pools placed, built, or constructed on the Property after the date of recordation 
of this Conservation Easement. For the purposes of this definition, Improvements do not 
include Trails (defined below), structures and facilities associated with utilities (pipes, 
valves, manholes, etc.), fences, signs, picnic tables, benches, or movable items not 
affixed to real estate that have a de minimis impact on ground area. 

C. Invasive Plants - Plants included on the most current list of Virginia Department 
of Conservation and Recreation's "Invasive Alien Plant Species of Virginia" or, if such 
list ceases to be published, a similar list promulgated by the Commonwealth of Virginia 
or the federal government, which Grantee shall notify Grantor is the list that shall be 
binding on Grantor for purposes of this Conservation Easement. 

D. Stream Mitigation Activities - On Parcel 1, the restoration of approximately 478 
linear feet of Meado\\-' Creek (one bank), the preservation of approximately 85 linear feet 
of a tributary to Meadow Creek, and the enhancement and preservation of a riparian 
buffer along each of these reaches; on Parcel 2, the restoration of approximately 575 
linear feet of Meadow Creek (both banks), the preservation of approximately 324 linear 
feet of a tributary to Meadow Creek, and the enhancement and preservation of a riparian 
buffer along each of these reaches; and on Parcel 3, the restoration of approximately 
1,137 linear feet of Meadow Creek (both banks), the preservation of approximately 194 
linear feet of a tributary to Meadow Creek, and the enhancement and preservation of a 
riparian buffer along each of these reaches. 

E. Trails - Those dirt (or other pervious surface) trails and paths, and associated 
footbridges over streams or ditches, located within the Property. The locations of 
existing Trails are described and depicted graphically in the Baseline Report. 

3. PROPERTY USES. Any activity on or use of the Property inconsistent with the 
purposes of this Conservation Easement is prohibited. Without limiting the generality of the 
foregoing, the following is a listing of activities and uses which are expressly prohibited or 
which are expressly allowed. Grantor and Grantee have determined that the allowed activities do 
not impair the conservation values of the Property. Additional retained rights of Grantor are set 
forth in Paragraph 4 below. 

3 .1 Subdivision. Neither Parcel 1, Parcel 2 nor Parcel 3 shall be divided, subdivided or 
partitioned, nor shall any of such Parcels be conveyed or pledged for a debt except in its 
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current configuration as an entity. Provided, however that the separate transfer, 
conveyance or encumbrance of the entirety of Parcel 1, Parcel 2, or Parcel 3 shall not be 
considered a subdivision of the Property. Any parcel transferred or conveyed shall 
remain subject to the terms of this Conservation Easement, and shall not be further 
divided, subdivided or partitioned. 

3.2 Improvements. No new Improvements may be constructed or placed on the Property. 

3.3 Existing Improvements and Constructed Features. Grantor shall have the right and is 
expressly permitted to, and may permit others to, maintain, remodel, operate and repair 
Existing Improvements and Constructed Features on the Property (including Trails) as 
described and detailed in the Baseline Report, and in the event of their destruction or 
obsolescence, to reconstruct or replace any such Existing Improvement or Constructed 
Feature with another of similar size, function, capacity, location and material. Grantor 
shall have the right to replace and relocate the existing Trail that is located roughly 
parallel to Meadow Creek, provided that no trees planted as part of the stream restoration 
project are removed to replace and relocate the trail, and provided that the relocated Trail: 
i) is no more than eight (8) feet in width, ii) has a pervious surface, iii) is co-located 
within the existing utility rights-of-way when reasonably practicable, and iv) in cases 
where it is not possible to co-locate the Trail within existing utility rights-of-way, is 
located as far away from Meadow Creek as is reasonably practicable. Extensions of 
existing utilties shall be considered new utilities covered in Paragraph 3.4. 

3 .4 Utilities. 

(a) New Public Utilities. The construction, installation, relocation, repair, 
replacement, remodeling, operation and maintenance of public utility structures and 
facilities placed, built, or constructed on the Property after the date of recordation of this 
Conservation Easement shall be permitted, provided that: i) to the extent reasonably 
practicable, the location of such utilities shall be not less than one hundred (100) feet 
from Meadow Creek unless Grantee and USACE consent to the location of utilities 
within such 100 foot buffer, which consent shall not be unreasonably withheld; ii) no 
more land or vegetation shall be disturbed than is reasonably necessary to construct, 
install, relocate, repair, replace, remodel, operate and maintain the utilities; and iii) 
construction, installation, relocation, repair, replacement, remodeling, operation and 
maintenance of such utilities shall comply with applicable federal, state, and local 
requirements and permits and be conducted in a manner that protects water quality and to 
the extent reasonably practicable does not damage the stream restoration project. In the 
event that the stream restoration project is damaged as a result of the activities permitted 
under this paragraph, the project shall be restored to its status prior to such damage. 

(b) New Private Utilities. The construction, installation, relocation, repair, 
replacement, remodeling, operation and maintenance of private utility structures and 
facilities placed, built, or constructed on the Property after the date of recordation of this 
Conservation Easement may be permitted subject to prior written consent of Grantee, 
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USACE, and Grantor, except that consent shall not be required for maintenance of 
permitted new private structures and facilities. 

3.5 New Trails. Grantor shall have the right to construct Trails on the Property after the date 
of recordation of this Conservation Easement provided (i) new Trails are no more than 
six (6) feet in width and (ii) no trees planted as part of the stream restoration project and 
no existing trees (other than Invasive Plants) over two (2) inches in diameter at breast 
height ("dbh") are removed to construct new Trails. Grantor shall have the right to 
construct a boardwalk, construct new Trails wider than six (6) feet, and remove trees for 
the construction of new Trails, subject to prior written consent of Grantee. The 
reconstruction or replacement of existing Trails is permitted pursuant to Paragraph 3 .3. 

3.6 Recreational Uses. Grantor shall have the right to engage in and permit others to engage 
in recreational uses of the Property including, without limitation, fishing, hiking, 
canoeing, kayaking, and bicycling, provided such activities do not cause substantial 
damage to or removal of the trees or other vegetation on the Property or otherwise harm 
riparian and aquatic habitats. 

3. 7 Use of Motorized Vehicles. Except for emergency vehicles, and vehicles necessary for 
or used in connection with restoration activities and maintenance of restoration activities 
pursuant to Paragraphs 3.16 and 5.3 and other activities expressly permitted under this 
Conservation Easement, the use of motorized vehicles is prohibited. 

3 .8 Commercial Use and Development. Any commercial or industrial use of, or activity on, 
the Property is prohibited. 

3.9 Introduction of Invasive Plants. Grantor shall not introduce Invasive Plants to the 
Property. However, Grantee may give consent for such introduction to address a defined 
land management concern, such as short-term erosion mitigation using annual grasses. 

3 .10 Destruction of Vegetation. There shall be no removal, harvesting, destruction or cutting 
of trees, shrubs or plants. Notwithstanding the foregoing, Grantor shall have the right to 
(i) remove trees pursuant to Paragraph 3.5, (ii) remove Invasive Plants and diseased or 
damaged trees, shrubs, or plants, (iii) cut firebreaks, subject to prior written consent of 
Grantee, except that such consent shall not be required in case of emergency firebreaks, 
and (iv) cut and remove trees, shrubs or plants to accommodate the activities expressly 
permitted under this Conservation Easement, including without limitation utility activities 
pursuant to Paragraph 3.4. 

3.11 Changes in Topography. Except as necessary to accommodate the activities expressly 
permitted under this Conservation Easement, including without limitation utility activities 
pursuant to Paragraph 3 .4, and any such activities that are necessary or expedient to 
accommodate ecological restoration activities in accordance with Paragraphs 3 .16 and 
5.3, there shall be: (i) no ditching, draining, diking, filling, drilling, excavating, dredging, 
or removal or placement of topsoil, sand, gravel, rock, minerals, land fill, dredging spoils 
or other materials; (ii) no change in the topography of the Property; and (iii) no 
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disturbance of the soil in any manner. In no event shall mining or hydrocarbon extraction 
be permitted on the Property. 

3 .12 Water Managernent. Except as necessary or expedient to accommodate ecological 
restoration activities in accordance with Paragraphs 3.16 and 5.3, there shall be no 
alteration, pollution, depletion or extraction of surface water, marshes, or subsurface 
water on the Property, and no activities shall be conducted on the Property that would be 
detrimental to water purity or that could alter the natural water level or flow in or over the 
Property. Notwithstanding the foregoing, to the extent necessary to accomplish 
construction, installation, relocation, repair, replacement, remodeling, operation and 
maintenance of utility structures and facilities in accordance with Paragraphs 3.3 and 3.4, 
temporary alteration of flow is permitted, subject to the prior written consent of Grantee 
and USACE. 

3.13 Signage. No signs or billboards or other advertising displays are allowed on the Property, 
except that signs whose placement, number and design do not significantly diminish the 
scenic character of the Property may be displayed to state the name and address of the 
Property, to advertise or regulate permitted on-site activities, to provide educational, 
interpretive or directional information, to advertise the Property for sale or rent, and to 
post the Property to control unauthorized entry or use. 

3.14 No Biocides or Fertilizers. There shall be no use of biocides, including but not limited to 
pesticides, fungicides, rodenticides, and herbicides, except, with prior written consent of 
Grantee to control Invasive Plants detrimental to the conservation values of the Property 
or to control household vermin and other small animals that cannot be practically 
controlled by selective methods. There shall be no use of fertilizers, except as selectively 
applied to aid in the establishment of native vegetation planted as part of restoration 
efforts. 

3.15 No Dumping. There shall be no dumping of trash, garbage, or other unsightly or 
offensive material, hazardous substances, or toxic waste on the Property. There shall be 
no placement of underground storage tanks in, on, or under the Property. 

3 .16 Ecological Restoration Activities. If Grantor reasonably determines that such activities 
are consistent with the purposes of this Conservation Easement, Grantor may, subject in 
any event to prior written consent of Grantee and USACE, not to be unreasonably 
withheld, engage, and permit others to engage, in restoration activities, pertaining to, 
without limitation, wetlands, stream banks and channels, riparian areas, Invasive Plant 
infestations, or fire regime, and installation of stormwater or other best management 
practices to protect or enhance environmental quality. Prior to commencement of any 
activities pursuant to this Paragraph, Grantor shall have the plans and specifications for 
such activities approved by, and shall obtain all permits necessary for, engaging in such 
activities from all local, state and federal authorities with jurisdiction over such activities. 

3.17 Agriculture. No farming, grazing, or other agricultural activities are permitted on the 
Property. 
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3 .18 Consent. 

(a) For those activities that require consent, Grantor shall submit plans to Grantee for 
its review prior to initiation of such activities. The plans shall be sufficiently detailed to 
allow Grantee to fully evaluate the activity's conformance to the Conservation Easement, 
including but not necessarily limited to location and extent of the proposed activities. No 
activity requiring consent may take place until Grantee reviews and approves the plans in 
writing, and in cases where USACE consent is also required, Grantee reviews and 
approves the plans in writing and submits the plans to USACE and receives USACE 
approval in writing. Grantee will review proposed activities and, in cases where USACE 
consent is also required, Grantee will review the proposed activities with USACE and 
seek written USACE approval in a timely fashion. The plans will be deemed approved 
unless Grantee or USACE objects in writing, within sixty (60) days of receipt of 
complete plans, setting forth with specificity the grounds for objections. Grantee agrees 
that if the activity is consistent with the terms and provisions of this Conservation 
Easement, Grantee's approval shall not be unreasonably withheld. 

(b) The following paragraphs contain activities that require consent of Grantee and 
USACE: 

(i) Paragraph 3.4 - a) i) the location of new public utility structures and 
facilities within 100 feet of Meadow Creek and b) the construction, 
installation, and relocation of new private utility structures and facilities; 

(ii) Paragraph 3 .12 - temporary alteration of flow, to the extent necessary to 
accomplish construction, installation, relocation, repair, replacement, 
remodeling, operation and maintenance of utility structures and facilities 
in accordance with Paragraphs 3.3 and 3.4; and 

(iii) Paragraph 3 .16 - engaging and permitting others to engage in ecological 
restoration activities. 

( c) The following paragraphs contain activities that require consent of Grantee only: 

(i) Paragraph 3 .5 - construction of a boardwalk, construction of new Trails 
wider than six ( 6) feet, or removal of trees (other than Invasive Plants) 
over two (2) inches in diameter at breast height ("dbh") for the 
construction of new Trails; 

(ii) Paragraph 3 .9 - introduction of Invasive Plants; 

(iii) Paragraph 3.1 O(iii) - removal, harvesting, destruction or cutting of trees, 
shrubs or plants to cut firebreaks, except that such consent shall not be 
required in case of emergency firebreaks; and 
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(iv) Paragraph 3 .14 - use of biocides to control Invasive Plants detrimental to 
the conservation values of the Property or to control household vermin and 
other small animals that cannot be practically controlled by selective 
methods. 

( d) Prior consent is not required in the case of an emergency situation that threatens 
public health, safety or welfare. Grantor will notify Grantee of the emergency as soon as 
practicable and inform Grantee of what steps have been taken to abate the emergency. 

3.19 Density. Neither the Property nor any portion of it shall be included as part of the gross 
area of other property not subject to this Conservation Easement for the purposes of 
determining density, lot coverage, or open space requirements under otherwise applicable 
laws, regulations or ordinances controlling land use and building density. No 
development rights that have been encumbered or extinguished by this Conservation 
Easement shall be transferred to any other lands pursuant to a transferable development 
rights scheme, cluster development arrangement or otherwise. 

3.20 Compliance with the Americans with Disabilities Act (ADA). Nothing contained in this 
Conservation Easement shall prevent or preclude Grantor from complying with the 
requirements of the ADA. Prior to undertaking any activity required by the ADA that 
would be inconsistent with the purposes of this Conservation Easement, Grantor will 
provide notice to Grantee of such activity. 

4. ADDITIONAL RIGHTS RETAINED BY GRANTOR. Grantor retains the following 
additional rights: 

4.1 Existing Uses. The right to undertake or continue any activity or use of the Property 
permitted by encumbrances currently of record or not prohibited by this Conservation 
Easement. Prior to making any change in use of the Property, Grantor shall notify 
Grantee and USACE in writing to allow a reasonable opportunity to determine whether 
such change would violate the terms of this Conservation Easement. No such change 
may be made without approval of Grantee and USA CE in writing. 

4.2 Transfer. The right to sell, give, mortgage, lease, or otherwise convey the Property 
subject to the terms of this Conservation Easement. 

5. GRANTEE'S RIGHTS. To accomplish the purposes of this Conservation Easement, 
the following rights are granted to Grantee by this Conservation Easement: 

5 .1 Right to Enforce. The right of Grantee to preserve and protect the conservation values of 
the Property and enforce the terms of this Conservation Easement. 

5 .2 Right of Entry. The right of Grantee's staff, contractors and associated natural resource 
management professionals, to enter the Property after prior written notice to Grantor, for 
the purposes of: 

10 



(i) Performing activities associated with a stream restoration project approved by 
USACE and Grantee; 

(ii) Inspecting the Property to determine if Grantor is complying with the covenants 
and purposes of this Conservation Easement; 

(iii) Monitoring and research as described below; 

(iv) Management of Invasive Plants as described below; and 

(v) Enforcing the terms of this Conservation Easement. 

Prior written notice is not required if Grantee is entering upon the Property because of an 
ongoing or imminent violation that could, in the sole discretion of Grantee, substantially 
diminish or impair the conservation values of the Property, as described in Paragraph 7 
herein. Such right of entry shall include the permanent right to cross other lands of 
Grantor for access to the Property. 

5.3 Riparian Area and Stream Restoration Activities. Notwithstanding Paragraph 3, the right 
of Grantee, its officers, employees, contractors, subcontractors and agents, including 
representatives of USACE, to enter upon the Property and engage in stream and riparian 
area restoration activities related to the stream restoration project approved by the Trust 
Fund on November 16, 2007, December 16, 2008 and December 21, 2009, including, 
without limitation, construction, removal, reshaping and/or reinforcing of the riparian 
area adjacent to Meadow Creek and other earthworks, planting of native vegetation and 
trees, and redirecting of streams or other water bodies. Grantee shall be responsible for 
obtaining all permits and approvals necessary for engaging in such activities, and Grantor 
shall consent to, and cooperate with, all efforts to obtain such permits and approvals 
including, without limitation, execution of all permit applications. All such entries shall 
be by existing Trails on the Property and Grantee shall repair any Trail, fence or gate 
damaged as a result of such access to its condition immediately prior to such access. 
Should access be required across areas where Trails do not exist, Grantee may access 
such restoration sites across the Property as necessary to accomplish the purposes of this 
Conservation Easement. Grantee shall repair any damages occasioned by such access. 
Grantee shall also be responsible for conducting restoration activities in a manner that 
does not damage utilities or other structures, and shall repair any damages to utilities or 
other structures occasioned by such activities. Grantee shall keep Grantor's interest in the 
Property free of any liens arising out of any restoration work performed for, materials 
furnished to or obligations incurred by Grantee. Nothing in this Conservation Easement 
authorizes Grantee to undertake restoration activities outside of property owned by 
Grantor. Grantee will provide Grantor with ten (10) business days' notice if a portion or 
all of the Property will need to be closed temporarily to the public. 

5.4 Monitoring and Research. The right, but not the obligation, to monitor the plant and 
wildlife populations, plant communities and natural habitats, and success of restoration 
activities on the Property. Grantor shall cooperate with Grantee in establishing, at no 
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expense to Grantor, a written monitoring and research plan to direct the monitoring of 
and research on plant and wildlife populations, plant communities and natural habitats, 
and success of restoration activities on the Property. Grantor agrees that all monitoring 
activity, natural resource inventory and assessment work or other natural resource 
research, conducted by Grantor or others, shall be reported to Grantee. 

5.5 Management of Invasive Plants. The right, but not the obligation, to control, manage or 
destroy Invasive Plants that threaten the conservation values of the Property. Grantee 
will consult with Grantor prior to implementing management activities. 

5.6 Discretionary Consent. Grantee's consent for activities otherwise prohibited or requiring 
Grantee's consent under Paragraph 3 above, may be given under the following conditions 
and circumstances. If, owing to unforeseen or changed circumstances, any of the 
prohibited activities listed in Paragraph 3 are deemed desirable by both Grantor and 
Grantee, Grantee may, in its sole discretion, give permission for such activities, subject to 
the limitations herein. Such requests for permission, and permission for activities 
requiring Grantee's consent, shall be in writing and shall describe the proposed activity in 
sufficient detail to allow Grantee to judge the consistency of the proposed activity with 
the purpose of this Conservation Easement. Grantee may give its permission only if it 
determines, in its sole discretion, that such activities (i) do not violate the purpose of this 
Conservation Easement and (ii) either enhance or do not impair any significant 
conservation interests associated with the Property. Notwithstanding the foregoing, 
Grantee and Grantor have no right or power to agree to any activities that would result in 
the change, alteration, modification, amendment or termination of this Conservation 
Easement. Under no circumstance may activities that require the consent of USACE be 
allowed without written consent of USACE. 

6. RESPONSIBILITIES OF GRANTOR AND GRANTEE NOT AFFECTED. Other 
than as specified herein, this Conservation Easement is not intended to impose any legal or other 
responsibility on Grantor, or in any way to affect any existing obligation of Grantor as owners of 
the Property. Among other things, this shall apply to: 

(i) Taxes. Grantor shall be solely responsible for payment of all taxes and 
assessments levied against the Property. 

(ii) Upkeep and Maintenance. Grantor shall be solely responsible for the upkeep and 
maintenance of the Property, to the extent it may be required by law. Grantee 
shall have no obligation for the upkeep or maintenance of the Property. Grantor 
agrees to maintain adequate liability insurance that covers the Property. 

7. ENFORCEMENT. If Grantee becomes aware of a violation of the terms of this 
Conservation Easement, Grantee shall give notice to Grantor of such violation and request 
corrective action sufficient to abate such violation and restore the Property to its previous 
condition as documented in the Baseline Report, as amended. Grantor agrees that the Baseline 
Report, also known as a Baseline Documentation Report, shall be deemed to provide objective 
information concerning the Property's condition at the time of this grant. Grantor and Grantee 
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agree that the Baseline Report will be amended following stream restoration to document the 
final restoration plan. Failure by Grantor to abate the violation and take such other corrective 
action as may be requested by Grantee within thirty (30) days after receipt of such notice shall 
entitle Grantee to bring an action at law or equity in a court of competent jurisdiction to enforce 
the terms of this Conservation Easement; to require the restoration of the Property to its previous 
condition; to enjoin the non-compliance by temporary or permanent injunction in a court of 
competent jurisdiction; and/or to recover any damages arising from the noncompliance. Such 
damages, when recovered, may be applied by Grantee, in its sole discretion, to corrective action 
on the Property. If the court determines that Grantor has failed to comply with this Conservation 
Easement, Grantor shall reimburse Grantee for any reasonable costs of enforcement, including 
costs of restoration, court costs and reasonable attorneys fees, in addition to any other payments 
ordered by such court. 

7 .1 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances 
require immediate action to prevent or mitigate significant damage to the conservation 
values of the Property, Grantee may pursue its remedies under this paragraph without 
prior notice to Grantor or without waiting for the period for cure to expire. 

7.2 Failure to Act or Delay. Grantee does not waive or forfeit the right to take action as may 
be necessary to ensure compliance with this Conservation Easement by any prior failure 
to act. 

7.3 Violations Due to Causes Beyond Grantor's Control. Nothing herein shall be construed 
to entitle Grantee to institute any enforcement proceedings against Grantor for any 
changes to the Property due to causes beyond Grantor's control, such as changes caused 
by fire, flood, storm, earthquake or the unauthorized wrongful acts of third persons. In 
the event of violations of this Conservation Easement caused by the unauthorized 
wrongful acts of third persons, Grantor agrees, upon request by Grantee, to join in any 
suit or to appoint Grantee its attorney-in-fact for the purposes of pursuing enforcement 
action, all at the election of Grantee. 

7.4 Standing. By virtue of Grantee's acquisition of rights under this Conservation Easement, 
it shall be entitled, at its option, to standing before appropriate courts of law to pursue 
remedies or other matters which are necessary or incidental to the protection of the 
Property which is subject to this Conservation Easement. 

7.5 Enforcement by USACE. In case of a dispute involving a possible violation of the terms 
of this Conservation Easement, and where Grantee fails to bring an action against Grantor 
under Paragraph 7 within sixty (60) days of notice of such possible violation, then 
USACE may pursue enforcement, including bringing an action against Grantor for an 
injunction seeking compliance with the terms of the restrictions contained in this 
Conservation Easement, including the restoration of the Property to its status prior to the 
violation. Nothing herein shall be construed to entitle USACE to institute any 
enforcement proceedings against Grantor for any changes to the Property due to causes 
beyond Grantor's control, such as changes caused by fire, flood, storm, earthquake or the 
unauthorized wrongful acts of third persons, and Grantor shall have no obligation to 
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restore the Property if it has been damaged due to fire, flood, storm, earthquake or the 
unauthorized acts of third persons. 

8. RIGHT OF USACE ENTRY. USACE's staff, contractors and associated natural 
resource management professionals, shall have the right to enter the Property after prior written 
notice to Grantor, for the purposes of: 

(a) Performing activities associated with a stream restoration project approved by 
USACE and Grantee; 

(b) Inspecting the Property to determine if Grantor is complying with the covenants 
and purposes of this Conservation Easement; and 

(c) Enforcing the terms of this Conservation Easement pursuant to Paragraph 7.5. 

Prior written notice is not required if US ACE is entering upon the Property because of an 
ongoing or imminent violation that could, in the sole discretion of USACE, substantially 
diminish or impair the conservation values of the Property, as described in Paragraph 7 herein. 
Such right of entry shall include the permanent right to cross other lands of Grantor for access to 
the Property. 

9. TRANSFER OF CONSERVATION EASEMENT. The parties recognize and agree 
that the benefits of this Conservation Easement are in gross and assignable. Grantee shall have 
the right to transfer or assign this Conservation Easement, subject to Grantor's prior written 
consent, which shall not be unreasonably withheld, conditioned or delayed, to an organization 
that at the time of transfer, is a "qualified organization" under Section 170(h) of the U.S. Internal 
Revenue Code, and the organization expressly agrees to assume the responsibility imposed on 
Grantee by this Conservation Easement. If Grantee ever ceases to exist or no longer qualifies 
under Sec. 170(h) or applicable state law, a court with jurisdiction shall transfer this 
Conservation Easement to another qualified organization having similar purposes that agrees to 
assume the responsibility. 

10. TRANSFER OF PROPERTY. Any time the Property, or any interest therein, is 
transferred by Grantor to any third party, Grantor shall notify Grantee in writing at least thirty 
(30) days prior to the transfer of the Property, and the document of conveyance shall expressly 
refer to this Conservation Easement. 

11. AMENDMENT OF CONSERVATION EASEMENT. This Conservation Easement 
may be amended only with the written consent of Grantor, Grantee and USACE. Any such 
amendment shall be consistent with the purposes of this Conservation Easement and with the 
Virginia Conservation Easement Act, VA Code Ann. § 10 .1-1009 et seq., or any regulations 
promulgated pursuant to that law. Grantor and Grantee have no right or power to agree to any 
amendment that would diminish the enforceability of this Conservation Easement. 
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12. TERMINATION OF CONSERVATION EASEMENT. Grantor hereby agrees that at 
the time of the conveyance of this Conservation Easement to Grantee, this Conservation 
Easement gives rise to a real property right, immediately vested in Grantee. 

When a change in conditions takes place which makes impossible or impractical any 
continued protection of the Property for conservation purposes, and the restrictions contained 
herein are extinguished by judicial proceeding, Grantee, upon a subsequent sale, exchange or 
involuntary conversion of the Property, shall be entitled to a portion of the proceeds at least 
equal to that proportionate value that the cost of replacing the Stream Mitigation Activities bears 
to the fair market value of the Property as of the date of the sale, exchange or conversion. 
Grantee's portion of such proceeds, if any, shall be used for stream mitigation purposes as 
approved by USACE. 

13. EMINENT DOMAIN. Whenever all or part of the Property is taken in exercise of 
eminent domain ("taking") by public, corporate, or other authority so as to abrogate the 
restrictions imposed by this Conservation Easement, Grantor and Grantee shall join in 
appropriate actions at the time of such taking to recover the full value of the taking and all 
incidental or direct damages resulting from the taking, which proceeds shall be divided in 
accordance with the proportionate value of Grantee's and Grantor's interests as described in 
Paragraph 12, and Grantee's proceeds shall be used for stream mitigation purposes as approved 
by USACE. All expenses incurred by Grantor and Grantee in such action shall be paid out of the 
recovered proceeds. 

14. INTERPRETATION~ This Conservation Easement shall be interpreted under the laws 
of Virginia, resolving any ambiguities and questions of the validity of specific provisions so as to 
give maximum effect to its conservation purposes. 

15. TITLE. Grantor covenants and represents that Grantor is the sole owner and is seized of 
the Property in fee simple and has good right to grant and convey this Conservation Easement; 
that to its knowledge the Property is free and clear of any and all encumbrances other than those 
currently of record (e.g., utility easements), including but not limited to, any deeds of trust or 
mortgages not subordinated to this Conservation Easement, and that Grantee shall have the use 
of and enjoy all of the benefits derived from and arising out of this Conservation Easement. This 
Conservation Easement is specifically made subject to: (a) that certain Easement Modification 
Agreement by and between Cannon/Hearthwood Limited Partnership, a Virginia limited 
patinership, and Rivanna Water and Sewer Authority ("RWSA") as grantee recorded in the 
Clerk's Office of the Circuit Court of the City of Charlottesville as Instrument No. 2009002416, 
(b) that certain Easement Modification Agreement and Deed of Easement by and between 
Region Ten Community Services Board, Inc., a Virginia non-stock corporation, and RWSA as 
grantee recorded in the aforesaid Clerk's Office as Instrument No. 2010000162, and (c) that 
certain Easement Modification Agreement by and between Gran tor herein and R WSA as grantee 
recorded in the aforesaid Clerk's Office as Instrument No. 201104209, as well as any other 
easements, conditions, restrictions, and reservations contained in duly recorded deeds, plats and 
other instruments constituting constructive notice in the chain of title to the property hereby 
encumbered, which have not expired by limitation of time contained therein or have not 
otherwise become ineffective. 
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16. NOTICES. Any notices required by this Conservation Easement shall be in writing and 
shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, at 
the following addresses, unless a party has been notified by the other of a change of address. 

To Grantor: 
City Attorney 
City of Charlottesville 
Post Office Box 911 
Charlottesville, VA 22902 
Fax: 434-970-3022 

With a copy to: 
Director of Parks and Recreation 
City of Charlottesville 
Post Office Box 911 
Charlottesville, VA 22902 
Fax: 434-970-3889 

To Grantee: 
Legal Department 
The Nature Conservancy 
490 Westfield Road 
Charlottesville, VA 22901 
Fax: 434-817-9381 

With a copy to: 
The Nature Conservancy 
Virginia Field Office 
490 Westfield Road 
Charlottesville, VA 22901 
Fax: 434-979-0370 

17. ENVIRONMENTAL CONDITION. Grantor warrants that it has no actual knowledge 
of a release or threatened release of hazardous substances or wastes on the Property. 

18. SEVERABILITY. If any provision of this Conservation Easement is found to be 
invalid, the remaining provisions shall not be altered thereby. 

19. PARTIES. Every provision of this Conservation Easement that applies to Grantor or 
Grantee shall also apply to their respective heirs, executors, administrators, assigns, and all other 
successors as their interest may appear. The Trust Fund and USACE are third-party 
beneficiaries to this Conservation Easement. 

20. RE-RECORDING. In order to ensure the perpetual enforceability of the Conservation 
Easement, Grantee is authorized to re-record this instrument or any other appropriate notice or 
instrument. 

21. MERGER. The parties agree that the terms of this Conservation Easement shall survive 
any merger of the fee and easement interest in the Property. 

22. SUBSEQUENT LIENS ON PROPERTY. No provisions of this Conservation 
Easement should be construed as impairing the ability of Grantor to use this Property as 
collateral for subsequent borrowing, provided that any mortgage or lien arising from such a 
borrowing would be subordinate to this Conservation Easement. 

23. ACCEPTANCE & EFFECTIVE DATE. As attested by the signature of the authorized 
representative of The Nature Conservancy affixed hereto, Grantee hereby accepts without 
reservation the rights and responsibilities conveyed by this Conservation Easement. This 
Conservation Easement is to be effective the date recorded in the Clerk's Office of the Circuit 
Court of the City of Charlottesville, Virginia. 
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24. MITIGATION CREDIT(S). All mitigation credits derived from the Property and/or 
work that has mitigation value with relation to the Trust Fund are to be allocated to, owned by 
and maintained by Grantee as provided for through the Trust Fund. 

By ordinance adopted January 3, 2012, the Mayor was authorized by the City Council to 
sign this Deed of Gift of Conservation Easement. 

TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have set their hands and seals on the date first written above. 

Approved as to Form: 

GRANTOR: 

CITY OF CHARLOTTESVILLE, VIRGINIA, 
a municipal corporation 

By:~~~ 
Mayor, City of CharlOeSville 

By: __ 4,_-<---v!L_""'_{__J2...--o_~ _.....-_c--_~~~' 1_/_l'_a:_·_,...____, __ ·_· _ 

City Attorney or Desi_gnee __ -
COMMONWEALTH OF VIRGINIA 
CITY/COUNTYOF ~JoHe~Vtlk-

The foregoing instrument was acknowledged before me this I~ -A.- day of 
MAY ' 2012, by Sa±yd/tdrct- otf']qh H-u_f a..;_ ' who is Mayor 

of the CITY OF CHARLOTTESVILLE, VIRGINIA, a municipal corporition. 

Registration No.: / 8 8 I 57 ?Gevvl-C&LcL k u;;~ 
NOTARY PUBLIC 

My commission expires: 
f/3-0/2013 

17 



GRANTEE: 

THE NATURE CONSERVANCY 
a District of Columbia non-profit corporation 

By: . A!wW~Q.--
lts: ~i,ftvt Wcvdttr 

COMMONWEALTH OF VIRGINIA 
COUNTY OF ALBEMARLE 

'i-h 
The foregoing instrument was acknowledged before me on the J_§__ day of 

,..yte:(y , 2012, by 0eorae_ \.\) . °Ba vlo uJ, TIT , who is 
.Assis±a.nr Seud-~ of THE NATRE CONSERVANCY, a District of 

Columbia non-profit corporati~, on behalf of said corporation. 

Registration No.: ~31<?<g3 

My commission expires: 
--.Tv n e. 30, 2 Dt L.{ 

ktvyv/3.~~ 
NOTARY PUBLIC 
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EXHIBIT A 

Legal Description of Tax Map 41D Parcel 107 (Parcel 1) 

All that certain tract or parcel of land containing 1.460 acres, more or less, together with 
the improvements thereon and all rights privileges, easements and rights of way thereunto 
belonging or in anywise appertaining, situate in the City of Charlottesville, Virginia, designated 
as a "Future Street" on Sheet 1 of a 2-page plat dated November 9, 1967, made by William S. 
Roudabush, Jr., C.L.S., of record in the Clerk's Office of the Circuit Court of the City of 
Charlottesville, Virginia, in Deed Book 297, Page 161, and as shown on the Plat made by Draper 
Aden Associates, dated January 19, 2010, last revised December 5, 2011, and recorded herewith. 
The aforesaid Plat generally depicts such tract or parcel of land and estimates the acreage 
thereof. 

Being the same property conveyed to the Grantor by quitclaim deed dated November 12, 
2009 from Glenn T. Forloines, as Trustee in Dissolution of Grover W. Forloines and Son, Inc., of 
record in the aforesaid Clerk's Office as Instrument No. 20090005118. 

Legal Description of Tax Map 41B Parcel 4A (Parcel 2) 

All that certain tract or parcel of land, together with the improvements thereon and all 
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining, 
situate in the City of Charlottesville, Virginia, containing approximately 3 .3 acres, more or less, 
located east of Hydraulic Road and north of Brandywine Drive, shown and designated as Parcel 
B on the Plat made by Draper Aden Associates, dated April 21, 2009 last revised August 11, 
2010, and recorded with the hereinafter mentioned deed. 

Being the same property conveyed to the Grantor by deed from Region Ten Community 
Services Board, a Virginia non-stock corporation, dated March 7, 2011 and recorded in the 
Clerk's Office of the Circuit Court of Charlottesville, Virginia, as Instrument No. 2011000963. 

Legal Description of Portion of Tax Map 41B Parcel 6 (Parcel 3) 

All that certain tract or parcel of land, together with the improvements thereon and all 
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining, 
situate in the City of Charlottesville, Virginia, containing 4.421 acres, more or less, being the 
greater portion of 4.515 acres, more or less, and more particularly described as Parcel Y on a 
survey thereof prepared by Roudabush, Gale & Associates, Inc., dated July 29, 2010, and 
recorded with the hereinafter mentioned deed, and described by metes and bounds according to 
such survey as follows: 

Legal Description of Parcel Y, being a 4.515 Acre portion of the Cannon/Hearth wood property 
identified as Tax Map 41B, Parcel 5, which portion, pursuant to the hereinafter mentioned deed, 
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was added to and became a part of that certain property owned by the City of Charlottesville and 
identified as Tax Map 4 lB, Parcel 6. 

Commencing at the Point of Beginning, a found iron at the end of Michie Drive at 
the Southern end of Parcel Y, thence along newly created property lines internal 
to Tax Map 41B, Parcel 5; North 14°49137 11 West, a distance of 26.83 feet to a set 
iron; Thence North 20°51 124 11 East, a distance of 156.73 feet to a set iron at the 
back of a concrete curb; Thence North 32°21 128" East, a distance of 163.65 feet to 
a set iron at the back of a concrete curb; Thence North 02°49150" East, a distance 
of 42.30 feet to a set iron at the back of a concrete curb; Thence North 57°20'15 11 

West, a distance of 27.70 feet to a set PK nail at the back of a concrete curb; 
Thence North 11°12'2211 West, a distance of 42.53 feet to a set iron; Thence North 
31°13 141 11 East, a distance of 332.53 feet to a set iron; Thence North 58°05'07 11 

West, a distance of 109.00 feet to a set iron; Thence South 80°54'45 11 West, a 
distance of 73.00 feet to a found iron being a common comer with Tax Map 41B, 
Parcel 15; Thence North 34°20'52 11 East, a distance of 558.63 feet along the line 
with Tax Map 41 B, Parcel 15 and Tax Map 41 C, Parcel 3 to a found monument 
being a common comer to Tax Map 41C, Parcel 3; Thence South 54°41 134 11 East, 
a distance of 135.00 feet to a found iron being a common comer to Tax Map 41B, 
Parcel 6; Thence South 09°02148 11 West, a distance of 353.39 feet to a found iron 
being a common comer to Tax Map 41B, Parcel 6; Thence South 35°25'46 11 West, 
a distance of 55.71 feet to a found iron being a common comer to Tax Map 41B, 
Parcel 6; Thence South 33°45124" West, a distance of 155.83 feet to a found iron 
being a common comer to Tax Map 41B, Parcel 6; Thence South 32°55'41" West, 
a distance of 190.36 feet to a found iron being a common comer to Tax Map 41B, 
Parcel 6; Thence South 20°34'54 11 West, a distance of 217.12 feet to a found iron 
being a common comer to Tax Map 41B, Parcel 6; Thence South 19°54'2211 West, 
a distance of 180.24 feet to a found iron being a common comer to Tax Map 41B, 
Parcel 6; Thence South 61°49'07 11 West, a distance of 141.30 feet to the Point of 
Beginning. Parcel Y containing 4.515 ACRES, more or less. 

LESS AND EXCEPT that area depicted as Area B containing 0.094 acre, more or less, 
on that certain plat of survey dated May 2, 2012 entitled "Exhibit Showing Area 'A' and Area 
'B' Portions of Tax Map 41B Parcel 6 to be Excluded from Conservation Easement 
Charlottesville, Va." prepared by William J. Ledbetter, L.S. of Roudabush, Gale & Associates, 
Inc., attached hereto as Exhibit C and to be recorded herewith. 

Being a portion of the property conveyed to the Grantor by deed from 
Cannon/Hearthwood Limited Partnership, a Virginia limited partnership, dated November 14, 
2011, and recorded in the aforesaid Clerk's Office as Instrument No. 201104089. 
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EXHIBITB 

Plat of Tax Map 41D Parcel 107 (Parcel I) 
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EXHIBIT C 

Plat of area excluded from Conservation Easement 
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CITY OF CHARLOTTESVILLE 
NEIGHBORHOOD DEVELOPMENT SERVICES    

MEMO 
 

To:   City of Charlottesville Planning Commission 
From: Brian Haluska, Senior Planner 
Date: January 27, 2015 
Re: Lochlyn Hill Preliminary Site Plan Discussion 
______________________________________________________________________________________ 
 
Background    
 
The City Council approved the rezoning of the Lochlyn Hill site to Planned Unit 
Development on September 4, 2012. The concept plan for the approved PUD mentioned 
a specific block within the development “Block 2B” that was described in the concept 
plan as follows: “A sub-block, 2B, will support a third residential use, Cottages. The 
Cottages will be small footprint and small square footage single-family detached homes 
centralized around a common green space. Parking will be relegated from the primary 
street as much as possible.” 
 
Following approval of the rezoning the applicant submitted a preliminary site plan that 
staff felt did not comply with the concept plan. Staff and the applicant discussed staff’s 
concerns through several meetings. Ultimately, the applicant has re-submitted a 
preliminary site plan that the applicant feels is their best effort to meet the concept plan, 
while also addressing the engineering challenges that are presented by the topography of 
the site.  
 
Staff feels that the description in the concept plan hints at a block ringed by cottage units 
surrounding a central green space, but concedes that the concept plan does not provide 
enough specificity about the design of the block to say definitively whether the proposed 
design meets the plan or not. Staff has also made note of the Commission’s frequently 
stated concern that the PUD process is prone to the appearance of “bait and switch” 
tactics where the concept plan is presented to obtain approval, and the finished product 
falls short of expectations. In light of these concerns, staff feels more comfortable with 
the Commission making the determination about compliance with the concept plan in a 
public meeting, rather than staff doing so administratively. 
 
The applicant has requested that the Commission give staff some direction on whether or 
not the current plan conforms to the concept plan now, so that they will know whether 
they need to proceed in working on an amendment to the PUD, or if the preliminary plan 
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can proceed to a future Planning Commission consent agenda following a completed 
review by staff. 
 
Discussion Item for the Commission 
 
Does the proposed layout for Block 2B as shown on the site plan submission dated 
January 15, 2015 comply with the original concept plan? 
 
Attachments 
 
Lochlyn Hill Code of Development dated June 4, 2012 
Portion of Site Plan submission dated January 15, 2015 
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LOCHLYN HILL -- CODE OF DEVELOPMENT 

Purpose and Intent 

Pursuant to the City of Charlottesville's Code of Ordinances under the Zoning Code - Planned Unit 
Development Districts (PUD), this document constitutes Lochlyn Hill's General Development Plan and 
Code of Development. 

The current City Zoning Ordinance and Comprehensive Plan calls for residential development for this 
property. Currently, Tax Map 48A Parcels 39 and 40 (25.8 acres) are zoned R-2 which allows single 
family detached and attached housing with a feasible density range of 4-12 units per acre. The Lochlyn 
Hill project proposes a residential PUD (Planned Unit Development) with 4.7 to 5.9 dwelling units per 
acre, well within the by-right density under R-2 zoning. 

Meadowcreek Development, LLC also owns 7.7 acres of land in Albemarle County that adjoin the 
subject property. This land (Tax Map 61A Parcels 2, 6, 7, 9, 10, 11, 13, 34A and 348), together with an 
additional 3.6 acres owned by others (Tax Map 61A Parcels 3, 3A, 38, 4, 5 and 12) are all contained 
within the Lochlyn Hill project and will be developed in accordance with the design principles stated 
herein. The County property is currently zoned R-4 and allows single family, duplex, triplex, and 
townhouses. It is the intent of Meadowcreek Development, LLC to unify the neighborhood under one 
Owners' Association and make the constructed amenities available to all residents. 

Existing Conditions 

The 25.8 acre Lochlyn Hill site is located in the Locust Grove Neighborhood at the end of Penn Park 
Lane and adjacent to the Meadowcreek Golf Course. It is the site of the former Meadowcreek 
Treatment Plant property, which was sold by the City of Charlottesville in 1996 to the current owner, 
Meadowcreek Development, LLC. The two (2) parcels that constitute the project (Tax Map 48A Parcels 
39 and 40) contained the Meadowcreek Treatment Plant facilities and infrastructure when purchased 
but have since been remediated, demolished and removed from the site. The site is currently mixed 
open space and overgrown weed trees. There is a portion of one remaining structure from the 
Meadowcreek Treatment Plant remaining on the property; it was formerly an aeration tank during 
operation of the treatment facility and now exists as a gravel pit. The gravel will be used as temporary 
lay down material during site construction and the structure will be removed during Phase 2 site 
construction (Existing Conditions - Exhibit #1). 

The existing topography and proximity to Meadowcreek and the Golf Course present minor design 
challenges but also tremendous opportunities. Starting at 450 feet in elevation, the site gently drops 
from the entrance off Penn Park Lane until it reaches the floodplain of the Meadowcreek at an 
elevation of 330 feet. Proximity to the Meadowcreek floodplain will provide access to the City of 
Charlottesville's planned greenway and the Rivanna Trail Foundation's trail that circumnavigates the 
City. The adjacency to the Golf Course provides a dramatic view shed and perpetual open space to the 
east but also allows the RTF trail network, that crosses Meadowcreek, to maintain its natural character 
as it winds around the eastern border of Lochlyn Hill rather than having to switch to an urban section 
trail. 
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Lochlyn Hill's Location and Context within Locust Grove 

The Lochlyn Hill property is bordered to the west by the residential housing on Holmes Avenue. The 
eastern boundary is adjacent to holes 12 and 13 of the 18-hole public Meadowcreek Golf Course and 
the 280 acre Penn Park, the largest of the City's Parks. To the south, Lochlyn Hill is bordered by 
Meadowcreek; which will provide greenway access to Charlottesville High School, the Meadowcreek 
Parkway trail, Penn Park, and Darden Towe Park. Across Meadowcreek is the Locust Meadow 
neighborhood. The northern boundary of the property owned by Meadowcreek Development, LLC, is 
the City/County boundary. Meadowcreek Development, LLC owns additional property in the County 
which it intends to develop in accord with the development pattern established by the Lochlyn Hill 
PUD. 

The Vision for Lochlyn Hill 

Successful neighborhoods and communities are not random, unplanned events. In the past, relatively 
simple planning and controls over time have produced places of such charm and warmth that they 
have a place in this nation's collective subconscious. This memory and those places that survive today 
have in many ways set the standard for what our new neighborhoods and communities should be. The 
difficulty lies in creating in a few years what in the past took several decades. Lochlyn Hill will be a 
neighborhood and not a subdivision. 

In an effort to work with the existing terrain and be sensitive to existing natural features, Lochlyn Hill's 
plan responds to the surrounding neighborhoods, Meadowcreek, and the golf course. Pedestrian 
access will be provided along the Meadowcreek with a bridge connection to support the efforts of the 
Rivanna Trail Foundation and the City Parks and Recreation department in creating greenway 
connections throughout the City. The Lochlyn Hill master plan works to protect and enhance the 
natural resources of the area through careful planning and development and creates designated and 
perpetual Natural Areas where development can never occur. 

Additionally the plan responds to the socio-economic needs and desires of the City. By integrating a 
variety of housing types (single family, townhouse, cottage, and flats), the Lochlyn Hill plan will 
promote and support social and economic diversity in a way that homogeneous subdivisions cannot. 

Structure of this Document 

This document is comprised of both narrative and graphic information pursuant to the information 
required under the City of Charlottesville's Code of Ordinances - Zoning Code - Planned Unit 
Development Districts (PUD). The narrative portions of this document are broken into four major 
categories. The first regulates the location, density and intensity of land uses within Lochlyn Hill. The 
second regulates the form of these uses. The third section regulates the project's streetscape (e.g., 
typical street and sidewalk cross sections) and parking. The fourth regulates items that do not fit 
neatly into the above a categories. In support of this narrative section, the Code of Development 
contains graphical exhibits March 13, 2012. Per City Zoning Section 34-517, only the following 
documents constitute Lochlyn Hill's General Development Plan: 
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LOCHLYN HILL -- CODE OF DEVELOPMENT 

1. Illustrative General Development Plan (Exhibit #2) 

2. Phasing I Block Plan (Exhibit #6) 

3. Conceptual Grading Plan (Exhibit #7) 

At the site plan or subdivision stage, the following items shall be located generally as shown on the 
General Development Plan and other 3 Exhibits above: Lot locations and boundaries; Building 
footprints; Parking Areas; Landscaping (except as general construed as major elements in the narrative 
section pertaining to Amenity, Green Space, or specifically identified landscape areas); Grading; Trail 
alignments; Stormwater management structures; Utilities; Block location, size, and shape; Road, 
intersection, and sidewalk alignments. However, the exact locations, boundaries, and/ or shapes of 
these items may be adjusted per the regulations established within the City Ordinance and this Code of 
Development. 

This Code of Development package includes an Illustrative General Development Plan (Exhibit #2), 
Neighborhood Perspective (Exhibit #3), Typical Mid-Block Street Sections (Exhibits #4), Conceptual Site 
Sections (Exhibits #5), and other exhibits. The purpose of these exhibits is to indicate how the project's 
scale, massing, pedestrian orientation and landscape treatment may be achieved at the site plan or 
subdivision stage. Furthermore, these exhibits can be used by the Director of Neighborhood 
Development Services as a tool to determine a site plan's or subdivision plat's relative conformity with 
the Application/ Illustrative General Development Plan. However, these exhibits do not represent the 
specific form of the final product nor do they describe final design requirements. 

As stated in the introduction, Lochlyn Hill will provide a rational transition between the existing 
residential neighborhoods to the north and west and the Meadowcreek and Meadow Creek Golf 
Course to the south and east. The site's existing topography, road network, and phasing strategy serve 
as the basis in determining the breaks between the individual blocks. The Illustrative General 
Development Plan (Exhibit #2) delineates the block's location and shape (Blocks 1, a portion of 3 & 5, 
and 6 contained within the jurisdiction of the County of Albemarle). 

Description of Land Use by Block 

This section identifies the most important features and structures within each block. The features in 
this section must be provided to meet the requirements of the Ordinance. 

Block 1 

Block 1 is situated solely in Albemarle County and is the primary point of access. This block will serve 
as the gateway to the Lochlyn Hill neighborhood. When entering the neighborhood, the first element 
experienced will be a pocket park and entrance signage. These elements are important as they will 
demonstrate the significance of public open space and set the character of design for the 
neighborhood. Additionally, the main street cross section will also provide the basis for design of the 
remainder of the neighborhood, with residential housing close to the street, sidewalks, and street 
trees combining to create a very inviting and pedestrian friendly streetscape. The entry sequence of 
Block 1 will terminate at the neighborhood Village Green. This will serve as a visual focal point on the 
entry drive and also the central public amenity to include programmable green space for active 
recreation and a possible swim feature. The residential character of this block will be indicative of the 
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balance of the neighborhood, as it will offer single family detached and townhouses in both a front 
loaded and rear alley loaded condition. 

Block2A 

Block 2A is situated solely in the City of Charlottesville and will be a continuation of the development 
pattern established in Block 1. Small set backs, street trees, and pedestrian friendly streets will 
continue in this block and throughout the neighborhood. Larger, front loaded, single family detached 
lots will comprise the majority of the product type in this block with a few smaller, rear loaded, single 
family detached. 

Block2B 

A sub-block, 2B, will support a third residential use, Cottages. The Cottages will be small foot print and 
small square footage single family detached homes centralized around a common green space. 
Parking will be relegated from the primary street as much as possible. 

Block 3 

Block 3 is situated with a majority of the block in the City and a portion in the County. The Albemarle 
County portion of the block is comprised of the remainder of the Village Green. Again, this will provide 
for central green space that is flexible and programmable for both passive and active recreation. This 
is anticipated to be a central meeting place for residents. The City of Charlottesville portion of Block 3 
continues the already established pattern of development with mid-sized single family detached lots 
and townhouses. The units in this block are all anticipated to be rear loaded. 

Block4A 

Block 4A includes single family detached and townhouses, both rear and front loaded. Block 4 is 
located entirely within the City and will have direct access to the Meadowcreek and pedestrian access 
to the Rivanna Trail will be made possible by the installation of a bridge to cross the Meadowcreek. A 
pocket park will also be included in this block. 

Block4B 

Block 48 is comprised solely of luxury apartments or condos. This block is also adjacent to the 
Meadowcreek Golf Course and the multifamily use will take advantage of the grades on site to provide 
spectacular views of the golf course and surrounding mountain vistas. 

Blocks 5 and 6 

In Blocks 5 and 6 the pedestrian friendly, tree lined streets, alley access, integrated townhome and 
single family pattern of development continues. This block is adjacent to greenspace on its north and 
south boundaries. To the north is the Meadowcreek Golf Course, offering great views, and to the 
south is the central Village Green, offering active and passive recreation. 
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Land Uses Permitted/ Prohibited by Block 

Table A establishes the uses that are permitted or prohibited by block. If the column under a Block has 
a "B" filled in, then the use in that row is permitted (i.e., it is by-right) within that block. If the column 
under a Block has a "S" filled in, then the use in that row is permitted within that block only through a 
Special Use Permit and a separate Special Use Permit would need to be filed and a separate legislative 
action would need to be taken by the City of Charlottesville City Council to permit that use. Finally, if a 
column is left blank, then the use is prohibited within that block. 

Residential Uses 

Detached single family 

Duplex, Triplex, Townhouse 
... ·-··· . . ........................... ·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·-···············-.. ·-···~·-···························-.................... . 

Multi-family 

... l.l.~~.r~i~-..h.o.~.5.11!. J'.~.!>..'!:'.~ .~-.. ~.!>..~~E!.~ ...................................................................................................................... . 
Accessory building structures and uses 

,,,,~~~ll!~S!>,'.Y ~p~~~.11!.~~ .~ .. !.~~.11!~~~, I, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,.,,,,,,,,. ,,,,,,,,,,,,,,,,,,,.,,,,,.,,,, 

. Access~ry Apartment- External 

Non-Residential Uses 

.. l:t.()IJSe5.. ~f W()~h.i.P ..................................................................... . 

... C::.1.IJ.~S, pri~a~ll! .. ~ .. IC>.~~ll!.5.• ... ~i."i~ .•.. f~;i~.ll!~.11;11.• .l?.;l~.r~().~i~······ 
Farmers' market 

::H.~~~ ~~~~ ~:;ti~~1 : : : : :· ::::::::::::::::::::::::::::::::::::::: :: :::::::::::::::: ::::::: ::: :::: :: : 

1 

1 

Block Number 

2A 28 3 4A 48 5 6 

B B B B B 
'"'"'"'"'"""""" .. ""'"""'"'"""'"''.'"""'"'"'"'"'"'"""'"'"'""""""''"'"'"'"'"'""""··-11111111111-llllllllmll 

B B B B B 

S S S S B 
'''''"""''''''"""'''""''""""""""""""""""'''''''''"'''"""""'--"""'II s s s s s ., . ., . ., . ., . ., .... ,.., . ., .. ,..,..,.., . ., . .,.,..,..,.,.,..,..,..,..,..,..,..,..,,..,..,..,..,..,..,. .. .,.,,,,,,,,.., .. ___ """'II 

B B B B B 

B B B B B 
'"'"'"'"'"""''"'""'"'"''"'"'"''"'"''"'"'"'"'"'"'"'"'"''"'"'"'"'' ................. '""' 

B B B B B .. •··· ... 
Block Number 

2A 28 3 4A 48 

s s s s s 
s s s s s 
s s s s s 

'"'"'"'"'"""''"'""'"'"''"'"'"''"'"''"'"'"'"'"'"'"'"'"''"'"'"'"'' ................. '""' 
p p p p p 

5 6 

Education Facilities S S S S S 


Stormwater management facilities shown on an approved final site B B B B B 
plan or subdivision 

·· ········-·········· ·······-·· •..•..•...•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•..•.. ,, ..•..•..•..•..•..•..••..•..•..•..•..•..•..•..•..•.. ,,,,,, ........................................ . 

Utilit~ f.a.cilitifi!S. . . B B B B B 
Utility Lines B B B B B 

1. Home Occupation shall be reviewed in accordance with the City's Provisional Use Permit regulations and 
section 34-1172 of the zoning code. 
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Special Single-Family Dwelling and Duplex Unit Regulations 

Special single-family dwelling and duplex units are defined below and shall be allowed within Lochlyn 
Hill only under the following conditions: 

Carriage Houses: 

Carriage House Units are defined as separate, detached, independent living units which are included 
on a single family attached or detached unit's lot, but are clearly subordinate to the primary residence. 
While Carriage House Units may have a distinct street address and may be provided with separate 
utility meters if utilized as a rental unit, they may not be subdivided from the primary residence. 
Carriage house units must be located to the rear of the primary residence and must meet all 
architectural guidelines applicable to the primary residence. 

ACCESSORY DWELLING UNITS: 

Accessory Dwelling Units are defined as a separate, secondary residential unit that is subordinate to 
the owner-occupied principal unit. The secondary units are restricted as follows: 

• The secondary unit shall always be contained within the same structure as the principle unit. 

• The secondary unit may not be subdivided from the principle unit. 

• Both units shall meet all fire code and building regulations for a two-family dwelling as defined by 
the International Residential Code. 

Typically, the secondary unit will be located as an efficiency apartment on the ground floor of a 
walkout structure with the secondary unit's parking provided on-street and the principle unit's parking 
provided off of a rear-loaded alley. However, depending on grade conditions, the secondary unit might 
be provided on upper floors or all parking might be provided off-site. 
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Block Use Density 

Tables B sets the minimum densities required and the maximum densities allowed for residential uses 
in the Lochlyn Hill Neighborhood. 

TABLE B - MINIMUM and MAXIMUM RESIDENTIAL DENSITY 

Primary Dwelling Unit Accessory Dwelling Unit1 

SHOWN ON 

MINUMUM 
ILLUSTRATIVE 

MAXIMUM MINIMUM MAXIMUM 
DEVELOPMENT 

PLAN 

City of 
135 148 175 15 50 

Charlottesville 

County of 
40 56 60 

Albemarle 
- -

TOTAL 175 204 235 25 so 
1. The accessory dwelling units are not provided for in the primary dwelling unit counts. They are additive. 

Required Green Space, Civic and Amenity Areas 

The Lochlyn Hill proposal provides an extensive open space and amenity system that creates 
recreational opportunities and a sense of space throughout the community. The Green Space, Civic 
and Amenities Areas will include pedestrian corridors which are designed to interconnect centralized 
amenities, such as the Community Center and the Village Green, with numerous pocket parks, formal 
public greens, and less formal Conservation Areas. These public spaces are designed to not only 
provide users with outdoor space, but also to create focal points within the community and allow for 
vistas of the surrounding mountains. Moreover, Lochlyn Hill's green space and amenity system is 
designed to integrate with the surrounding neighborhoods and the amenities at the adjoining 
Meadowcreek Golf Course 

Description of Green Space and Amenity Areas 

The Developer shall provide the following formal green spaces and amenity areas: 

Entry Park (County) 

The Entry Park will serve multiple functions. It will exhibit the character of the neighborhood and serve 
as a gateway to the Lochlyn Hill neighborhood from the existing housing on Pen Park Lane. It will be 
naturally landscaped with opportunities for passive recreation. Monument signage will be 
incorporated into the Entry Park to delineate the neighborhood and will reflect the architectural 
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character of residential housing. This park will be adjacent to the sales center and at some point in the 
future, the sales center will be converted into a residence. 

The Village Green (County) 

The Village Green will include a central, multipurpose lawn that will be the focal point of the 
neighborhood and will serve as the community gathering space and primary recreational amenity. 
Additionally, the Green may include a swim feature. The edges of the Village Green will be lined with 
trees. The Director of Neighborhood Development may approve alterations to final program elements 
if the alterations better respond to neighborhood interests at the time of construction. 

Pocket Park 

They are usually developed on irregular pieces of land. Surrounded by existing development on three 
sides, they literally form a small "pocket" among other buildings. These little parks can bring shade, 
quiet, and they often turn up in unexpected places. Growing in popularity, pocket parks are easily 
constructed and provide a space where people can stop to relax, read, eat a packed lunch, or meet 
friends. In the Lochlyn Hill neighborhood they will function primarily as passive recreation places. 

Meadowcreek Greenway Trail 

The Meadowcreek Greenway Trail is intended to connect to the larger City of Charlottesville greenway 
trail that is currently in the planning phase. The trail on the Lochlyn Hill property will be coordinated 
with the Charlottesville Parks and Recreation Department to determine the surface, width, and final 
location. A bridge across the Meadowcreek will be provided to connect the Rivanna Trail to the 
Greenway and to the neighborhood. Additionally, this trail will extend north on the Meadowcreek Golf 
Course boundary and its final location will be coordinated with Parks and Recreation. 

Lot and Building Height Regulations 

The following tables and footnotes establish the lot widths, build-to lines, setbacks, minimum frontage 
requirements, and height restrictions for uses within Lochlyn Hill. 

Table C -- Lot Regulations 

Unit Type Lot Width 
Front Build-to Line 

Rangei,2.,3,4•11 
Min. Setbacks5

'
6

'
7
'
8 9 

'

Side Rear 

Single Family 61-80 15-30 5 10 
Single Family 25-60 10-30 3 10 
Townhouse 16-35 5-25 3 10 

Multi-Family n/a 5-25 4 15 

Freestanding Signage n/a 1 1 1 
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1. The following structures: porches (1&2 story), porch stairs, decks, balconies, bay windows, raised dooryards, 
entrance stoops, planters, entry steps and other similar structures are permitted to extend in an attachment 
zone (i.e., the area in front of the build-to line) by no more than ten (10) feet. Under no circumstances may 
these structures extend into either the right-of-way or within one (1) foot of the sidewalk (whichever is more 
restrictive). 

2. For single family detached units that are front loaded, the garaged door shall be recessed more than three (3) 
feet from the established build-to line. 

3. Under no circumstances shall the garage door be any closer than eighteen (18) feet to the sidewalk. 

4. For Corner Lots, front build-to line shall apply to both segments of the lot facing either street. The side yard 
setbacks shall apply to the other segments of the lot facing away from the streets. 

5. Townhouses and Multi-family unit types may be built along the side yard property line if construction methods 
are used that allow for a common wall. For townhouse and multifamily structures built on the property line, the 
structure's footing may cross onto the adjacent lot a maximum of eight (8) inches 

6. In front and corner yards, accessory structure setbacks shall be the same as the established build-to line for that 
Building Block. In side yards, accessory structure setbacks shall be three (3) feet. 

7. Covered porches, balconies, chimneys, eaves, and like architectural features may not project into the side yard 
setback and may not project more than two (2) feet into any rear yard setback. HVAC units are allowed only in 
the side and rear yards and cannot be within (2) feet of any property line. 

8. The regulations of accessory structures are as follows: In front and corner yards, accessory structure setbacks 
shall be the same as the established build-to-line. In side yards, accessory structure setbacks shall be three (3) 
feet, except with garages and carports, where the side setback shall be zero (0) feet. In rear yards, accessory 
structure setbacks shall be five (5) feet. 

9. Garages and Carriage Houses may be connected to the main structure under the following conditions: If 
connected with unconditioned space (e.g. screened porch, covered breezeway, etc.) the modified accessory 
structure setbacks established in item eight (8) above shall be followed. If connected with conditioned space 
then the minimum setbacks established in Table c- Lot Regulations shall be followed. 

10. No structure shall encroach into any utility, drainage or other easement. 

11. The minimum frontage requirement for lots shall be three (3) feet at the public right of way or private easement. 

12. The Director of Neighborhood Development Services, in consultation with the appropriate staff, may 
recommend to the Planning Commission and City Council an amendment to the Lot Regulations in Table C as 
part of the site plan review, so long as an applicant makes the request in writing and modifying the Lot 
Regulations would not adversely harm the public health, safety and welfare. 

Landscape Standards 

Landscaping is a fundamental component of the overall structure of the plan and the establishment of 
a sense of place. Requirements listed in Chapter 34, Division 2 "Landscape and Screening" if the City 
Zoning Ordinance shall be adhered to during the site plan review. The Lochlyn Hill Code of 
Development establishes specific landscaping standards for the following critical landscaped areas on 
the General Development Plan: 
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Residential Yards 

Landscaping in residential yards should be chosen from the City of Charlottesville recommended 
species list. Landscaping efforts should concentrate planting efforts adjacent to the house, especially 
near the entry. A better effect will be achieved using increased quantities of a few species rather than 
a few plants each of many species. Individual residential dwelling planting plans shall sufficiently 
screen utility areas, break up the foundation of the building, buffer driveway and parking areas 
adjacent to property lines, and provide cover for areas disturbed during construction. Adjacent to 
decks, foundation plantings shall screen foundations or voids. 

Sod is required in the front yard of all houses and between the curb and the sidewalk and between the 
sidewalk and the front fa~ade of the structure. Beds for trees can break the sod along the property 
line. Corner lots are considered to have two front yards. Sod is required along the side street from the 
curb to sidewalk and from the sidewalk to the build-to line. 

The following tables establish the minimum number and size of trees that will be required in the front 
yards of residential dwellings. These quantities are minimums for the front of houses; additional plants 
beyond these numbers are encouraged. If a significant number of existing trees are retained in the 
front of the lot then this requirement may be reduced or waived. Note: These minimum planting 
requirements include any trees planted in the right of way immediately in front of or adjacent to the 
lot. 

TABLED - MINIMUM PLANTING REQUIREMENTS 

Lot Width Deciduous Trees Evergreen Tree Shrubs 

60' - 80' 2 1 30 

50' - 59' 2 1 20 

40' - 49' 1 1 15 

30' - 39' 1 0 10 

< 30' 0 0 5 

TABLE E- MINIMUM PLANT SIZES AT TIME OF INSTALLATION 

Tree Size 

Deciduous 2-inch caliper 

Evergreen 6' height 

Shrubs 3 gallon container 
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Grading 

The layout of Lochlyn Hill is in large part a response to the existing topographic conditions of the site. 
The goal in the planning of Lochlyn Hill is to address the topography of the site not as a constraint but 
as an opportunity to create vistas, unique roads and development patterns that work with the land and 
create visual interest. Terracing is an integral element of the site design. Building splits and walkouts 
shall be used to take up grade. The roads shall be oriented to respond to steeper conditions. The road 
and development pattern is, in most areas, parallel with the direction of the topography to facilitate 
the terracing concept. 

A Conceptual Grading Plan (Exhibit #8) is included as part of the Illustrative General Development Plan 
(Exhibit #2). 

1. Grading shall provide smooth transitions between the existing topography and newly created 
slopes. 

2. Reconstructed slopes will be no greater than 3:1 unless landscaped. Landscaped slopes can be 
no greater than 2:1 

Retaining walls will be a necessary element of the project and they will be addressed so that they are 
highly designed and developed as project features and amenities rather than afterthoughts. With 
retaining walls, the following standards shall be applied: 

• Walls over 6-feet tall, as measured from top of wall to the top of the footer, shall be allowed 
only at recommendation of the Director of Neighborhood Development Services, in 
consultation with the appropriate staff, to the Planning Commission and City Council for 
approval. 

• Landscaping shall be used at the base and/ or top of walls to integrate these structures into 
the site and reduce their massing. 

• Retaining walls visible from the street or other public area shall be of a higher material quality 
and shall be compatible with the adjacent building architecture materials and/or colors (e.g., 
shall be finished with brick, interlocking concrete block, stacked fieldstone, etc.). Retaining 
walls not visible from the street may be constructed of smooth plaster, finished concrete, or 
pressure treated wood. 

Signage 

The signage regulations established in the City Zoning Ordinance shall govern all signage within the 
Lochlyn Hill PUD. 
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Residential Uses 
1 2A 28 

Block Number 

3 4A 48 5 6 R-2 

Detached single family B B 
,,, ........... ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ...............................................
Attached single family (duplex) B B 
Townhouse B B 

Multi-family S S ...............................................
Boarding house (rooming house) s s 

······-···· ··-··--·--·-··-··-··-··-··-··-··-··-··-··--·-······························· ·•· ······························ ········ 

Accessory building structures and uses B B 

1 B B ~~C~S.S()".V ".eilrt.~li!'.'.~ .~ . .r:'~~~r:'il~ ................................. . ...............................................
B B A~c~s_S()'Y. " .Pilrt.ITlli!"t -~ _EJ(t1i!r11a_I ................................ . 
s s ~~s.~~~11~~l!'.1. :r,~~l!'.~'!:'~11~. ~.il~i.1.i~ ...................................................................... . ............................

Non-Residential Uses 
1 2 

s s ~~':l.~~5. .. '?~ ~.C?~~~iP ....................................................................................................................................................... . ,,,,,,,,,.,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Cl_u ~s. P.riviltt!. ~ _ l_o~~e_s, _civ_i~. ~ra~e_rn_al,_ l)~tri()t.ic s s 
Farmers' market s s 
........................ ·1 ................. ······· ......... ······································ 

p p ~~~-~ - ~~.~~P.~~'.c:».". ............................................................................................................................................................ . ,,,,,,,,,.,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Education Facilities s s 
Stormwater management facilities shown on an B B 

~~P.~~".'.'~ .~-~~.1. ~.i~'.' .. 1.>.l.~~ .~~.~~~-~-i.~!~.i~~. J·~-~-~-·-·············· .................................. . 
u~nity F_a~H_it_it!s ... B B 
Utility Lines B B 

B B ...................................................................
B B 
B B 

S S ..................................................................
s s 
B B 

B B ..................................................................
B B 
s s .......................................

Block Number 

3 

s s 
,,,,,,,,,,,,,,,.,,,,,,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

s s 
s s 
p p 

,,,,,,,,,,,,,,,.,,,,,,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

s s 
B B 

B B 
B B 

B B .................... l:ll:IDZ--
B B 
B 

B .................... l:ll:IDZ ____ """"' 
s 
B B 

B p .................... l:ll:IDZ--
B p 

s B ........... ~'""""""""""""~--

4 5 6 R-2 

s B 
,,,,,,,,,,,,,,,,,,,, 

s s 
s 
p p 

,,,,,,,,,,,,,,,,,,,, 

s s 
B B 

B B 
B B 

LOCHLYN HILL -- CODE OF DEVELOPMENT 

SUPPLEMENTAL TABLES REQUESTED BY STAFF AND PLANNING COMMISSION 

For Additional Information and Clarification Purposes 
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LOCHLYN HILL -- CODE OF DEVELOPMENT 

TABLE Bl - Density by Block 

Primary Dwelling Unit Accessory Dwelling Unit 

SHOWN ON Block Area and 

MINUMUM1 ILLUSTRATIVE Density 
MAXIMUM MINIMUM MAXIMUM 

DEVELOPMENT 
PLAN 

6.29 Acres 
2A 15 15 19 0 5 

2.38 Units/Acre 

1.79 Acres 
2B 15 15 18 0 5 

8.37 Units/Acre 
5.77 Acres 

3 40 30 40 7 15 
5.19 Units/Acre 

6.4 Acres 
4A 50 40 50 8 15 

5.47 Units/Acre 
1.93 Acres 

4B 15 48 48 0 5 
24.87 Units/Acre 

City of 
135 148 175 15 50 

Charlottesville 

County of 
40 56 60 - -

Albemarle 

TOTAL 175 204 235 25 50 

-15 -



LOCHLYN HILL -- CODE OF DEVELOPMENT 

OPEN SPACE 

Total Site 38 Acres 

Total Open Space 9. 71 Acres (25.5%) 

County Area 12.14 Acres 

County Open Space 2.65 Acres (21.8%) 

City Area 25.86 Acres 

City Open Space 7 .06 Acres (27 .3%) 

BLOCK AREA DENSITY 

BLOCK ACRES UNITS UNITS/ACRE 

1 5.39 18 3.34 

2A 6.29 15 2.38 

28 1.79 15 8.37 

3 5.77 30 5.19 

4A 6.4 35 5.47 

48 1.93 48 24.87 

5 3.59 23 6.41 

6 3.05 20 6.56 
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Lochlyn Hill Housing Trust Fund 
Shared Appreciation Models Future Sale: 

Year Year Year 

5 10 20 
Annual Appreciation 3% 
Initial Price/ Sale Price $ 200,000 $ 231,855 $ 268,783 $ 361,222 
Net after expenses 7% $ 215,625 $ 249,968 $ 335,937 
LHHTF Downpayment $ 20,000 
Owner Downpayment $ 2,000 

1st DOT Mortgage $ 178,000 
Interest Rate 4.5% 
Term (years) 30 
Loan Balance upon Sale $ 162,261 $ 142,559 $ 87,024 

LHHTF Account: 

LHHTF Loan amount $ 20,000 
Interest rate 6% 
Annua I Interest Amount $ 1,200 
Accumulated interest $ 6,000 $ 12,000 $ 24,000 
Loan Balance due at Sale $ 26,000 $ 32,000 $ 44,000 

Owner's Account: 

Down payment $ 2,000 
Loan Principal Reduction $ 15,739 $ 35,441 $ 90,976 
Owner Improvements $ 5,000 $ 10,000 $ 15,000 
Total Owner's Account at Sale $ 22,739 $ 47,441 $ 107,976 

Tota I of Owner & LHHTF $ 48,739 $ 79,441 $ 151,976 

Property Sale: 

Net Proceeds after 1st dot $ 53,364 $ 107,409 $ 248,913 
LHHTF Share $ 28,467 53% $ 43,266 40% $ 72,065 29% 
Owner Share $ 24,897 47% $ 64,143 60% $ 176,848 71% 

Total Owner Return $ 2,158 9% $ 16,702 35% $ 68,872 64% 
Tote! I LHHTF Return $ 2,467 9% $ 11,266 35% $ 28,065 64% 

Downpayment % 

Available for next owner $ 28,467 12% $ 43,266 16% $ 72,065 20% 

6/12/12 



Lochlyn Hill Housing Trust Fund 
GENERAL REQUIREMENTS AND PROGRAM TERMS 

Source of Funds Meadowcreek Development LLC or its successor in interest. Amount shall be 
no less than $150,000. 

Eligible use of Down Payment and Closing Cost Assistance. Purchaser must occupy the 
Funds property as their primary residence. Funds may be used only with a fixed rate, 

fixed term, and first mortgage product. 
Eligible Homebuyers with gross household income not exceeding 80% of the 
Recipients Charlottesville area median income limits, as defined by HUD and recognized 

bvVHDA. 
Eligible Properties within the Lochlyn Hill neighborhood with a sales price not to 
Properties exceed the VHDA First Time Homebuyer Program limits. 
Loan Terms Deferred payment loans funded by the Lochlyn Hill Housing Trust Fund shall 

accrue simple interest at 6% with all principal and interest due upon sale of 
the property by the purchaser. Prepayments are allowable. Loans with 
current interest payable shall carry an interest rate not to exceed the Prime 
Rate plus 2%. Actual rate to be determined by the program manager based on 
Purchaser's ability to pay. Current interest loans may be interest only 
amortizing loans. 

Loan Security Secured deed of trust on the property. Lien position to be determined in each 
individual case, depending on the other sources of secondary financing used. 

Loan-To-Value The total loan-to-value limits for all secured debt shall not exceed 105% of the 
and CL TV Limits purchase price, unless otherwise acceptable to the lenders. 
Maximum 10% of the sales price. 
Assistance 
Minimum Housing Trust Fund loans will be structured to insure that subsidies are 
Housing Debt appropriate for the Homebuyer's needs. For households with income not 
Ratios exceeding 60% of AMI, the minimum housing debt ratio shall be 21 %. For 

households with gross income above 60% of AMI, the minimum housing debt 
ratio shall be 24% 

Homebuyer All homebuyers must contribute at least one percent (1 %) of the purchase 
Contribution price. Closing costs shall be considered part of the purchase price for purposes 

of this reQuirement. 
Security The Lochlyn Hill Housing Trust Fund will hold the notes and deeds of trust. 
Documents& The Fund shall not subordinate its debt to any additional financing after 
Subordination closing, but shall subordinate for the financing of the balance at a lower 

interest rate. 
Ineligible Loan Adjustable rate and interest only loans are not eligible. Step rate and 5-7 year 
Programs adjustable rate mortgages may be eligible based on the purchaser's ability to 

pay and subject to annroval by the Trust Fund Director. 
Maximum Debt 32-35% front end ratio. 40-45% back end ratio. 
Ratios 
Appreciation Upon sale of the property and repayment of all other loans and financial 
Sharing assistance outstanding, together with simple interest, the net proceeds shall be 

distributed as follows: The Lochlyn Hill Housing Trust Fund balance, including 
interest, shall be credited toward The Fund's capital account. All initial equity 
invested by Purchaser, together with all principal payments made on loans and 
home improvements made by Seller during the time they owned the property, 
shall be credited toward their capital account. The ratio of the two capital 
accounts shall determine the ratio of the payout of net proceeds from sale. 



Lochlyn Hill Affordable Housing Proffer Summary 

Range of Owner Occupied Units to be built in the City: 87-127 

Affordable Owner Occupied Units Proffered: 11-14 

Percentage Affordable Proffered: 11-12.64% 

Min. Units proffered to TJHT, PHA, JABA or HFH 3 

Multifamily units planned in the City: 48 

Affordable Multifamily Units proffered 6 

Percentage Affordable Proffered 12.5% 

Optional Cash Proffer $42,000 

Proffered Range of Accessory Dwelling Units in the City 15-50 

Estimated percentage of units w/affordable rental 50% 

Proffer qualified percentage 30% 

Range of units qualified as affordable under the proffer 4-15 

Range of Total Affordable units 21-36 

Total percentage Affordable 15-20% 

Developer Cost of the current proffer $210,000-$360,000 

Developer Cost of modified proffer $317,000-$467,000 



ALBEMARLE COUNTY CODE 

CHAPTER18 

ZONING 

SECTION 15 

RESIDENTIAL - R-4 

Sections: 

15.l INTENT, WHERE PERMITTED 
15.2 PERMITTED USES 
15.2.l BY RIGHT 
15.2.2 BY SPECIAL USE PERMIT 
15.3 AREA AND BULK REGULATIONS (Amended 3-18-81) 
15.4 BONUS FACTORS (REFERENCE 2.4) 
15.4.l ENVIRONMENTAL STANDARDS 
15.4.2 DEVELOPMENT STANDARDS 
15.4.3 AFFORDABLE HOUSING 
15.5 CLUSTER DEVELOPMENT OPTION REGULATIONS 
15.6 BUILDING SEPARATION 
15.7 RECREATIONAL AREA REQUIREMENTS 

15.l INTENT, WHERE PERMITTED 

This district (hereafter referred to as R-4) is created to establish a plan implementation zone that: 

-Provides for compact, tnedium-density, single-family development; 
(Amended 9-9-92) 

-Permits a variety of housing types; and 

-Provides incentives for clustering of development and provision of locational, environmental, and 
development amenities. 

R-4 districts may be permitted within community and urban area locations designated on the 
comprehensive plan. (Amended 9-9-92) 

15.2 PERMITTED USES 

15.2.l BY RIGHT 

The following uses shall be permitted subject to require1nents and limitations of this ordinance: 

I. Detached single-family dwellings. 

2. Side-by-side duplexes provided that density is maintained, and provided further that buildings 
are located so that each unit could be provided with a lot meeting all other requirements for 
detached single-family dwellings except for side yards at the common wall. Other two-family 
dwellings shall be permitted provided density is maintained. 

18-15-1 
Zoning Supplement #60, 5-5-10 



ALBEMARLE COUNTY CODE 

3. Semi-detached and attached single-family dwellings such as triplexes, quadruplexes, 
townhouses, atrium houses and patio houses provided that density is maintained, and provided 
further that buildings are located so that each unit could be provided with a lot meeting all 
other requiren1ents for detached single-family dwellings except for side yards at the common 
wall. 

4. Cluster development of permitted residential uses. 

5. Rental of pennitted residential uses and guest cottages, provided that yard, area and other 
requirements of this ordinance sha11 be met for each such use whether or not such use is on an 
individual lay-out. 

6. (Repealed 9-2-81) 

7. (Repealed 9-2-81) 

8. Electric, gas, oil and communication facilities, excluding tower structures and including poles, 
lines, transformers, pipes, meters and related facilities for distribution of local seivice and 
owned and operated by a public utility. Water distribution and sewerage collection lines, 
putnping stations and appurtenances owned and operated by the Albemarle County Service 
Authority. Except as otherwise expressly provided, central water supplies and central 
sewerage systems in conformance with Chapter 16 of the Code of Albemarle and all other 
applicable law. (Amended 5-12-93) 

9. Accessmy uses and buildings including home occupation, Class A (reference 5.2) and storage 
buildings. 

10. Temporary construction uses (reference 5.1.18). 

11. Public uses and buildings including temporary or mobile facilities such as schools, offices, 
parks, playgrounds and roads funded, owned or operated by local, state or federal agencies 
(reference 31.2.5); public water and sewer transmission, main or trunk lines, treatment 
facilities, pumping stations and the like, owned and/or operated by the Rivanna Water and 
Sewer Authority (reference 31.2.5; 5.1.12). (Amended 11-1-89) 

12. Tourist lodgings (reference 5.1.17). 

13. Homes for developmentally disabled persons (reference 5.1.07). 

14. Stormwater management facilities shown on an approved final site plan or subdivision plat. 
(Added I 0-9-02) 

15. Tier I and Tier II personal wireless service facilities (reference 5.1.40). (Added 10-13-04) 

(§ 20-15.2.1, 12-10-80; 9-2-81; 11-1-89; 5-12-93; Ord. 02-18(6), 10-9-02; Ord. 04-18(2), 10-13-04) 

15.2.2 BY SPECIAL USE PERMIT 

The following uses shall be permitted by special use permit in the R-4 district, subject to the 
applicable requirements of this chapter: (Amended 5-5-10) 

1. Community center (reference 5 .1.4). 

2. Clubs, lodges, civic, fraternal, patriotic (reference 5.1.2). 

3. Fire and rescue squad stations (reference 5.1.9). 

18-15-2 
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ALBEMARLE COUNTY CODE 

4. Swim, golf, tennis, or similar athletic facilities (reference 5.1.16). 

5. Private schools. 

6. Electrical power substations, transmission Jines and related towers; gas or oil transmission 
lines, pumping stations and appurtenances; unmanned telephone exchange centers; micro
wave and radio-wave transmission and relay towers, substations and appurtenances (reference 
5.1.12). 

7. Day care, child care or nursery facility (reference 5.1.6). 

8. Mobile home subdivisions (reference 5.5). 

9. Rest home, nursing home, convalescent home, orphanage or similar institution (reference 
5.1.13). 

JO. Hospitals. 

11. Home occupation, Class B (reference 5.2). 

12. Churches. (Added 9-2-81) 

13. Cemeteries. (Added 9-2-81) 

14. Mobile home parks (reference 5.3). (Added 3-5-86) 

15. Stand alone parking and parking structures (reference 4.12, 5.1.41) (Added 2-5-03) 

16. Tier IIl personal wireless service facilities (reference 5 .1.40). (Added 10-13-04) 

17. Historical centers, historical center special events, historical center festivals (reference 
5.1.42). (Added 6-8-05) 

18. Fa1mers' markets (reference 5.1.47). (Added 5-5-10) 

(§ 20-15.2.2, 12-10-80; 9-2-81; 3-5-86; Ord. 03-18(2), 2-5-03; Ord. 04-18(2), I0-13-04; Ord. 05-18(7), 6-
8-05; Ord. 10-18(4), 5-5-10) 

15.3 AREA AND BULK REGULATIONS (Amended 3-18-81) 

Area and bulk regulations within the R-4, Residential, district are as follows: 

STANDARD LEVEL BONUS LEVEL 
CONVENTIONAL CLUSTER CONVENTIONAL- CLUSTER 

REQUIREMENTS DEVELOPMENT DEVELOPMENT DEVELOPMENT DEVELOPMENT 
Gross density 4 du/acre 4 du/acre 6 du/acre 6 du/acre 
Minimum Lot Size (added 7-17-85) 

10,890 Sa ft NIA 7,260 Sa ft. NIA 
Yards, minimum: 
Front 25 feet 25 feet 25 feet 25 feet 
Side(•> 15 feet 15 feet 15 feet 15 feet 
Rear 20 feet 20 feet 20 feet 20 feet 
(a) Minimum side yards may be reduced to not less than ten (10) feet in accordance with section 4.11.3, provided that minimum side 
yards may be reduced to zero (0) feet on one side in zero lot line develop1nents in accordance with section 4.11.3 and are approved 
under chanter 14. (Amended 1-1-83· 6-11-08) 
Maximum 
Structure height 35 feet 35 feet 35 feet 35 feet 

18-15-3 
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(§ 20-15.3, 12-10-80; 1-1-83; 7-17-85; Ord. 08-18(4), 6-11-08) 

15.4 BONUS FACTORS (REFERENCE 2.4) 

15.4.1 ENVIRONMENTAL STANDARDS 

For maintenance of existing wooded areas equal to: ten (10) percent to nineteen (19) percent of 
the site, a density increase of five (5) percent shall be granted; twenty (20) percent or greater of the 
site, a density increase often (10) percent shall be granted. 

In order to qualify for this bonus, a conservation plan as specified in section 32.7.9 shall be 
required. (Amended 8-14-85; 9-9-92) 

15.4.2 DEVELOPMENT STANDARDS 

For dedication of land to public use not otherwise required by law, density may be increased as 
follows: 

The acreage of the land dedicated and accepted shall be multiplied by twice the gross density
standard level, and the resulting number of dwellings may be added to the site, provided that the 
density increase shall not exceed fifteen (15) percent. The dedication shall be accepted by the 
board of supervisors prior to final approval. 

For provision of road improvements to secondary or primary roads not otherwise required by this 
ordinance or Chapter 14 of the Code of Albemarle, a density increase up to twenty (20) percent 
shall be granted, to be agreed upon by the commission and the applicant, based upon the relative 
need for transportation improvements in the area. The need for such improvements shall be 
established by the Virginia Department of Highways and Transportation. (Amended 8-14- 85) 

15.4.3 AFFORDABLE HOUSING 

For providing affordable housing units, a density increase of thirty (30) percent shall be granted, 
subject to the following: 

a. At least one-half of the additional housing units allowed by this density bonus shall be 
developed as affordable housing units. (Amended 10-3-07) 

b. The initial sale price for sale units or the rental rate for a period of at least ten (10) years for 
rental units shall qualify as affordable housing under either the Virginia Housing 
Development Authority, Farmers Horne Administration or Housing and Urban Development 
housing choice voucher program. (Amended 10-3-07) 

c. If rental units, the developer shall enter into an agreement with the County of Albemarle 
restricting the rental rates of the affordable units for a period of at least ten (I 0) years or until 
the units are sold as affordable units, whichever comes first. (Amended I 0-3-07) 

d. If sale units, the developer shall provide the chief of housing with confirmation of the initial 
sale price for the affordable units prior to the issuance of building permits for the bonus units. 
(Amended 8-14-85; 10-3-07) 

e. Manufactured homes for rent in an approved manufactured home park shall be considered 
rental units under this section provided they qualify as affordable housing under the Housing 
and Urban Development housing choice voucher program. (Added 3-5-86; Amended 10-3-07) 

f. Manufactured home lots for rent in an approved manufactured home park shall qualify for this 
bonus provided the developer enters into an agreement with the County of Albemarle that the 
lots shall be available for rent to manufactured home owners for a period of at least ten (IO) 
years. (Added 3-5-86; Amended 10-3-07) 

18-15-4 
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g. Manufactured home lots for sale in an approved manufactured home subdivision shall qualify 
for this bonus provided the developer restricts the use of the lots to manufactured ho1nes or 
other affordable housing for a period of at least ten (10) years. (Added 3-5-86; Amended I0-
3-07) 

h. The decision to extend the periods beyond the ten (IO) year minimum provided in subsections 
(b), (c), (I) and (g) shall be in the sole discretion of the developer. (Added I0-3-07) 

i. The occupancy of the affordable units shall be restricted to those households with incomes at 
or below eighty (80) percent of the area median income for for-sale units and at or below sixty 
(60) percent of the area median income for rental units. The chief of housing or his designee 
1nust approve all purchasers of for-sale units based on household income. Prior to issuance of 
the first certificate of occupancy for a building providing affordable rental units, the developer 
shall enter into a rental rate agreement with the county, approved by the county attorney, that 
delineates the terms and conditions pertaining to rental rates, occupancy and reporting during 
the minimum ten (10) year period. (Added I0-3-07) 

(§ 15.4.3, 12-10-80; 8-14-85; 3-5-86; Ord. 07-18(2), 10-3-07) 

15.4.4 The cumulative effect of density factors above may not exceed fifty (50) percent (Amended 
8-14-85) 

15.5 CLUSTER DEVELOPMENT OPTION REGULATIONS 

At the option of the owner, regulations under cluster development provisions in section 15.3 may 
be used for cluster development of the land to be subdivided and developed. Use of cluster 
provisions shall be subject to other requirements of this ordinance, applicable health requirements 
and the provisions of Chapter 14 of the Code of Albemarle. (Amended 8-14-85) 

15.6 BUILDING SEPARATION 

In any case in which there is more than one main structure on any parcel, there shall be a 
minimum of thirty (30) feet between such structures except as othe1wise provided in section 
4.1 l.3. This provision shall not apply to structures built to a common wall. (Added 1-1-83) 
(Amended 8-14-85) 

15.7 RECREATIONAL AREA REQUIREMENTS 

See section 4.16 for recreation requirements. (Amended 3-5-86) 
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COMMONWEALTH of VIRGINIA 

GREGORY A. WHIRLEY 
COMMISSIONER OF HIGHWAYS 

June 11 , 20 12 

Ms. Jeanette Janiczek 
UCI Program Manager 
City of Charlottesville 
Neighborhood Development Services 

Subject: Lochlyn Hill Chapter 527 TlA 

Dear Ms. Janiczek, 

In accordance with §15 .. 2-2222. I of the Code of Virginia and the Virginia Traffic Impact Analysis 
Regulations, 24 VAC 30-155, a traffic impact analys is was prepared by Engineering and Planning 
Resources, P.C. on the site plan for the proposed development project entitled Lochlyn Hill by 
Meadowcreek Development LLC. 

We have evaluated this traffic impact analysis and prepared a report that summarizes the errors or 
omissions, summary of data and recommendations of the analysis. Some revisions wi ll be necessary to 
complete the Traffic Impact Study and some recommendations may change due to the revisions. Our 
report is attached to assist the city in their decision making process regarding the proposed development. 

I am available at your convenience to meet and discuss VDOT's finding if you need assistance. And 
fi nally, I ask that you include VDOT's key findings of the traffic analysis in the official public records on 
the proposed project and have this letter, our report, and the traffic impact analysis placed in the case file 
for this site plan. VDOT will make these documents available to the general public through various 
methods including posting them on VDOT' s website. 

DEPARTMENT OF TRANSPORTATION 
CHARLOTTESVILLE RESIDENCY OFFICE 

701 VDOTWAY 
CHARLOTTESVILLE, VA 22911 

Area Land Use Engineer 

Cc: Mr. Bill Wuensch, P.E., PTOE 

WE KEEP VIRGINIA MOVING 



Key Findings for Traffic Impact Analysis entitled Lochlyn Hill, Charlottesville VA 
City of Charlottesville, VA 
Prepared by Engineering and Planning Resources, P.C. for Meadowcreek Development, 
LLC 

Below are VDOT' s key findings for the TIA on the above project: 

Errors and Omissions: 
• The report presents the existing AM and PM peak hour turning movements but does not 

include the daily volume counts as required in the Traffic Impact Analysis Regulations, 
24VAC 30-155 section C.2.c. 

• This report includes analyses performed with Synchro and Simtraffic and the summary 
table provides queue lengths and delay from Simtraffic. The report does not indicate if 
the Simtraffic outputs are a result form an average of multiple runs. A minimum of ten 
runs should be performed for each Simtraffic evaluation while each run contains a 15 
minute seed interval and 60 minute run duration. Please include the referenced reports 
for delay and queue in the appendix. 

• Page 11, table 1 of the report shows the total daily trips incorrectly as 448 for the other 
development and it should be 1228. Also, this number does not include any existing 
traffic that currently uses the Stonehenge entrance that would use this entrance to make 
left turns onto Rio Road due to better sight distance. 

• Page 11 of the report states that 80% of the other developments traffic will make a right 
turn at the entrance opposite of Pen Park Lane. This should be 50%. The Treesdale 
development has a separate right in and out entrance where their right turns will occur 
and they generate 50% of the other developments traffic. 

• Table 4A contains the following errors: 
o The 2021 no-build PM section of the EBL delay should be 192.6 seconds. 
o All the values for the 2021 build scenario are different than the Synchro Report. 
o The 2027 no-build reports were not included in the appendix. 
o Some of the queues listed do not include the '#' reference as they are shown in 

the reports. 
o The '#' and 'm' notes should be added to the table as they are in the reports. 

• This study discusses the signal warrants but did not include a full warrants analysis in 
the study. This should be included as part of study. 

Summary of Data: 
• The study shows that the traffic exiting Pen Park Lane during the morning peak period 

will experience extreme delays of 3 to 5 minutes or more per vehicle and traffic queuing 
that will extend through the Woodmont connection and off of the study network. This 
is unacceptable and will create a situation where drivers will become overly aggressive 
in exiting Pen Park Lane and may lead to an increase in accidents. 

• All the warrants do not need to be met for a signal to be recommended to address 
safety issues. Part of the reason for the interconnection of the developments on the 
west side of Rio Road is to connect them to a location that was to be signalized. The 
Treesdale development is for older residents that need a safer location to enter Rio 
Road and this was to be that location. These are some of the factors to consider in the 
signal warrants analysis. 

Study Recommendation: 



• Signalization of the Rio Road - Pen Park Lane intersection and the installation of a Right 
Turn lane on Pen Park Lane should be a requirement of the Development. 

• If ROW is not fully available the developer could proffer the improvement and cost of 
the ROW and work with the city and county to purchase the ROW for the 
improvements. 

• Another way to address some of the impacts is to phase the development based on an 
improvement implementation schedule. We don't want to create a situation without 
solution. 
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