Agenda

PLANNING COMMISSION REGULAR DOCKET
TUESDAY, February 10, 2015 - 5:30 P.M.
CITY COUNCIL CHAMBERS

l. PLANNING COMMISSION GATHERING -- 4:30 P.M. (Held in the NDS Conference Room)
Commissioners gather to communicate with staff. (4:30-5:30 P.M.)

1. REGULAR MEETING -- 5:30 P.M.

A. COMMISSIONERS' REPORTS
B. UNIVERSITY REPORT
C. CHAIR'S REPORT
a. Planning Awards
D. DEPARTMENT OF NDS
E. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL
AGENDA
F. CONSENT AGENDA
(Items removed from the consent agenda will be considered at the end of the regular agenda)
1. Minutes - January 13, 2015 - Pre meeting & Regular meetinc
2. Minutes - December 9, 2014 - Regular meetinc
3. Zoning Text Initiation —Flood Plair

1. JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.)

G. JOINT PUBLIC HEARINGS

1. ZT-15-01-01 — Flood Plain Ordinance Amendment - This is a proposal for an amendment to
Chapter 34 of the City Code (Zoning), Article Il (Overlay Districts), Division 1(Flood Hazard
Protection Overlay District), Sections 34-240 through 34-258, by repealing the existing regulations
in their entirety, and re-enacting floodplain regulations consistent with current requirements of the
Federal Emergency Management Agency (FEMA) and FEMA’s model floodplain ordinance. The
updated regulations, if adopted, would apply to all properties within flood hazard areas identified
within FEMA’s Flood Insurance Rate Maps (FIRMs) for the geographic area within the City of
Charlottesville. A copy of the proposed updated floodplain regulations is available for public
inspection in the Office of Neighborhood Development Services, located at 610 East Market Street,
Charlottesville, VA 22902. Any questions regarding the content of the proposed ordinance should
contact Tony Edwards at 434-970-3182.

(AVA REGULAR MEETING - (continued)

H. Critical Slope Waiver Request — Kroger at Seminole Square

. Discussion
1. Lochlyn Hill PUD

J. FUTURE MEETING SCHEDULE
Date and Time Type Items
Tuesday February 24, 2015 — 5PM Work session Transient Lodging Facilities, Application
Procedure Proposals, Unified Development
Ordinance

Tuesday, March 10, 2015 - 4:30 PM Pre- Meeting




Tuesday, March 10, 2015 - 5:30 PM Regular Special Use Permit — 201 Garrett St
Meeting Spot Blight — 1810 Yorktown Drive
Rezoning — William Taylor Plaza PUD
Amendment, Longwood PUD

January 27 Work session minutes

Anticipated Items on Future Agendas
e Zoning Text Amendment - PUD ordinance updates
e Locklyn Hill PUD
e Carlton Avenue — Lot A — Site Plan
e ZTA — Unified Development Ordinance

Persons with Disabilities may request reasonable accommodations by contacting
ada@charlottesville.org or (434)970-3182

PLEASE NOTE: THIS AGENDA IS SUBJECT TO CHANGE PRIOR TO THE MEETING.
PLEASE NOTE: We are including suggested time frames on Agenda items. These times are subject
to change at any time during the meeting.



mailto:ada@charlottesville.org

MINUTES
PLANNING COMMISSION REGULAR MEETING
Tuesday, January 13, 2015

l. PLANNING COMMISSION PRE-MEETING (Beginning at 4:30 p.m.)

Location: NDS Conference Room, Charlottesville City Hall, 2" Floor

Members Present: Chair Rosensweig; Commissioners Taneia Dowell, Lisa Green, Kurt Keesecker,
Genevieve Keller, Jody Lahendro, and John Santoski; UVA representative Bill Palmer

Call to Order: the meeting was called to order by Chair Rosensweig at 5:10 p.m.

The Commission noted that they would pull the December 9th meeting minutes from the consent agenda
for review of the wording of motions.

Ms. Green asked if a timeframe for the SUP for the Farmer’s Market could be placed as a condition. It
was noted that a time limit could be a consideration since the application asks for a temporary use for this
site.

Commissioners asked for clarification on the spot blight process including when there would be BAR
review and that information was provided.

Ms. Creasy provided an overview of the preliminary discussion process. Mr. Rosensweig asked how the
current construction at 201 Garrett fits into the SUP request. Staff noted that the work being done right
now is by right.

Ms. Dowell asked for background information on the William Taylor Plaza parking layout and that
information was provided.

The meeting ended at 5:25.
Votes: No Vote or other action was taken by the Commission.

Adjournment: At 5:25 p.m. the Chair adjourned the meeting in order to reconvene in City Council
Chambers at 5:30 to continue with the Commission’s regular monthly agenda.

II. ADMINISTRATIVE AGENDA (Beginning at 5:30 p.m.)

Location: City Council Chambers, Charlottesville City Hall, 2" Floor

Members Present: Chair Rosensweig; Commissioners Taneia Dowell, Lisa Green, Kurt Keesecker,
Genevieve Keller, Jody Lahendro, and John Santoski; UVA representative Bill Palmer

Call to Order: the meeting was called to order by Chair Rosensweig at 5:30 p.m.

A. Commissioner’s Reports:




Commissioner Lahendro— reported on December 10th, the Tree Commission met and approved the
nomination of the first two trees under the new tree conservation ordinance. The two nominations go
to City Council for approval. The design for signage for a small tree arboretum on Jefferson Park
Avenue was approved. The Commission then reviewed the landscape plan for the Virginia
Department of Transportation proposed Best Buy ramp design and concluded with a request for
additional tree canopy in that design.

The Parks and Recreation Board met December 17th. Mr. Daly, Director of Parks and Recreation
opened the meeting by announcing the City had received three awards at the Virginia Recreation and
Park Society Conference held in December for 2013 projects. The City received the Best
Environmental Sustainability Effort for Extreme Restoration, the Best New Program in Art
Adventures at Open House, and the Best Renovation or Addition in the Bricks and Mortar category
for Carver Recreation. The Mclintire Park Master Plan was discussed. It was presented at the
December City Council meeting where there were some concerns expressed about the large ponds.
There will be a public open house in January for public comment on the Mclintire Plan and design
options. Revisions based on City Council and public comments will be brought back to City Council
in February. The Skateboard Park design was approved at the December City Council meeting. An
open house for the Skate Park design will be held on January 22nd for public comment, and then the
plan will return back to the City Council in February for final approval. During the public comment
period, a citizens group made a pitch for a City and County indoor tennis facility to be located at the
Darden Towe Park.

Commissioner Keller— said the TIDPC is in the process of strategic planning and will be holding a
retreat soon. The PLACE Task Force has re-scheduled its meeting for January 27th.

Commissioner Dowell— reported the Community Block Development Grant meeting was cancelled
in December, and the next meeting is February 2, 2015.

Commissioner Keesecker— reported the BAR met in December and discussed three items of interest
to the Planning Commission. 1) changes to the massing and scale of the project the Commission
reviewed on 1000 West Main were brought forward. The revised project will be less tall, less intense,
have fewer and smaller units, as well as some changes to street level. The BAR had concerns about
the expression of some of the architectural ideas particularly on West Main as a result of those
changes. It was an informal discussion but it will come back. 2) The Market Plaza project on Water
Street for the City Market. There was discussion on stepbacks and setbacks. The Planning
Commission gave the BAR a range to work with, and it turned out that the BAR seemed to be
comfortable with what the applicant put forward. The BAR did add another opening on 2nd street
which was a concern of the Planning Commission for some time -- animating the facade on 2nd Street
with a mezzanine that would be accessible off 2nd Street so you could look into the Market area as
well as look up to some activity that was half a level up. There was a lot of talk about the stairs on
1st Street and the applicant will come back with more detail. The BAR also talked about the trees on
the plaza in planters. Some of the landscape architects on the BAR had concerns about their viability
and whether they would ever grow to any maturity. The discussion related to trying to find another
vertical element in the landscape that could delineate 1st Street in a memorialized way that had a




better way of survival. Ultimately, the BAR will see those plans again. 3) The Atlantic on West
Main is a mixed use project that is located closely to the Jefferson School. The discussion had a lot to
do with the architectural treatment on Commerce Street, trying to understand what Commerce Street
was historically and how the design could be improved even by including a little pocket park part of
that Commerce Street fagade.

Commissioner Santoski— reported the MPO Tech Committee did not have a December meeting but
will be meeting on January 20th.

Commissioner Green - reported the Citizen Transportation Advisory Committee (CTAC) met on
January 7, 2015. The TJPDC staff has prepared a document named Lessons Learned from the last
Long Range Transportation Plan and in it included the letter the Planning Commission sent asking for
more input in the process. It is a draft document right now but will eventually be an internal
document to use. There was a lot of discussion about the role of CTAC members and bringing
information back and forth between the commissions and committees on which the Committee
members participate. There was discussion about the long range transportation plan--having a plan
A and plan B. This led into the discussion on the reallocation of the funds of the Long Range
Transportation Plan that were originally designated for the Western Bypass but could be reallocated
to the projects that are in the Long Range Transportation Plan or a new project. This was discussed at
the MPO meeting and the consensus was to use those funds for existing projects that are already on
the Long Range Transportation Plan. The MPO Policy Board will meet on the 28th of January. The
CTAC is looking to update its bylaws and at the work program for 2016 which began on July 1st.
Part of the work program is putting together a Transportation Academy to help people understand
how transportation projects are planned. The next meeting will be March 5th at 7:00 pm at the Water
Street Center.

University Report—Bill Palmer - Palmer reported classes are in session this week for the Spring
semester, and the School of Architecture is having its 4th Annual vortex. This is a multi-disciplinary
studio that most of the students in the school participate in. They are looking at the vy road corridor
going from the bypass to Emmet Street intersection and they will focus on 3 sites to form design
solutions with a residential focus for University housing. The designs will be presented on Sunday at
Carver Recreation Center.

Ms. Keller also reported the project started with the geography of Ivy road between Emmet Street
and the Boars Head Inn and looking at this as a large landscape area in which the University has a
considerable ownership and interest both directly and through the foundation. After the events of last
fall the project was re-interpreted to add a residential and public space component as a prompt for
design. The students and the faculty will be looking at three specific intersections: the Emmet Street
intersection with vy Road, the Alderman-Massie intersection, and the area between the former
Children’s Rehabilitation Center and the 29- 250 bypass interchange. Those will have some specific
design recommendations. There are also 4 research type teams: one is looking at residential life and
public space, transportation, cultural landscapes and how to communicate with design ideas from the
school to the public. Each one of the teams will be looking at Ivy Road as a complete street. While
some of these solutions would be theoretical, it is an opportunity to explore ideas without the



constraints of reality but using the guidance that is available from the city, county and the University.
Products will be on exhibition at City Space through the month of February with the opening on
February 6th. She said it is an honor to have Sylvia Carr, a notable landscape architect from the
Netherlands present for the project. She has already given two public lectures and is an expert on
many topics the project is dealing with including highway design. She is very sensitive to our
community and the University.

. Chair’s Report—Chair Rosensweig- reported that the Housing Advisory Committee met in sub-
committees in December and are recommending incentives for producing affordable units and also
reviewing the code from the perspective of the goals in the housing section of the Comprehensive
Plan. The next HAC meeting will be on Wednesday, January 21% at 12:00 in the NDS conference
room. The next Planning Commission work session will be in two weeks from today to discuss two
issues--the draft unified development code ordinance and a report from the Small Area Plan
committee on priorities. He said the River Committee met today and Ms. Creasy will make a report
on that. He commended the NDS staff for organizing and the public for attending the interesting and
informative event at the Jefferson School on December 13" on the Streets That Work and the Code
Audit efforts. He said there were many great comments from the public. Mr. Rosensweig informed
everyone that the Director of Neighborhood Development Services, Jim Tolbert, after many years of
service to the community is leaving to take a job as Assistant City Manager in a town in Georgia. He
expressed his personal gratitude to Mr. Tolbert for all the work he has done over the years, things big
and small, noticed and unnoticed. He has been at the helm during a period of remarkable change for
Charlottesville but what people who only see him in public don’t realize is what a really good person
he is and what a huge heart he has in particular for people who have historically fewer opportunities
in the community. The City is going to miss him but we very much wish him the best of luck.

. NDS Department Report: given by Missy Creasy- She attended the Rivanna River meeting which
went well. This is a group set by City Council and the Albemarle Board of Supervisors. The group
has been asked to look at three issues: the courts, transportation, and the Rivanna River. These are
areas where we need to work together. People were invited from the Economic Development office,
both the City and County Visitor’s Bureau to talk about opportunities that they saw from their
prospective and what they are hearing from folks in the community about things that could happened
with the river. She said this still in the and will invite a lot of other people to speak with us about
and speak with us about their experience with similar types of projects and opportunities to learn a
little bit about what has worked in other places and hasn’t worked for Charlottesville. She also
mentioned the votes for the Planning awards The Planning award celebration will be at the
Commission meeting in February. This is an opportunity for the Planning Commission provide to
awards to people in the community for good projects or outstanding community efforts. She thanked
Heather Poole, the new planner who had done a lot of the logistics for this. She said we are a
Department in transition and she will be taking over as interim director of Neighborhood
Development Services for a period of time until a successor is chosen. There will be some additional
staff working more directly with the Planning Commission for a period of time. The staff will keep
The Commission informed of the things they need to be aware of and any questions should be
directed to her. She said the staff is really going to miss Jim as well.




E. Public Comment (Items Not Scheduled for a Public Hearing on the Regular Agenda):

1.

Travis Pietila, from the Southern Environmental Law Center, speaking on the proposed changes
to the William Taylor Plaza PUD, said the commitment to provide 90% of the parking in an
underground structure has been replaced with a simple statement that surface parking will be
provided and shielded from view. There is no longer any mention of structured parking in the
proffer statement. The drawings indicate that the amount of surface parking has jumped
considerably. More surface parking usually means more pavement translating into more run off
and a number of other environmental harms. It appears that the commitment that all buildings in
the PUD are built to LEED standards has been eliminated. This was not only a condition of the
initial PUD approval but also the City sale of land for this project. The applicant also seeks to
allow construction of roads and parking areas in the open space. This change is not only
inconsistent with the number of the City’s goals for PUDs but also the language of the PUD
ordinance which clearly states that streets and parking areas should not be counted as open space.
He urged the Commission to make sure the request does not become a precedent for allowing an
applicant to renege on important environmental commitments that helped the project gain
approval.

Mr. Clayton Lauder, 507 Ridge Street which is adjacent to the William Taylor PUD said this is an
historic part of the city. He said the recent proposal completely flies in the face of any historic
value that the City has deemed as appropriate to this area. He said his land is adjacent to the
bottom area to which the proposed parking area is located. The significant amount of degradation
it would do to his land value in addition to the significant runoff and other environmental
concerns mentioned by the gentleman from Southern Environmental Law Center raises
significant concerns in his mind. He said he is very much in support of sensible development of
the area, understanding the commitment the city has made to the original plan of development
makes sense. He said that the changes are really are abhorrent to the development in this part of
the City.

Ms. Jean Maushammer, 200 Garrett Street, speaking about the proposed Special Use Permit for
201 Garrett Street, stated that she is a board member of the Unit Owners Association for the
Gleason. They have 44 owners, businesses and residents in the Condominium Association. They
are not pleased with the proposal to increase the density of the housing in their area. It is 57 units
which are allowed in their area and the developer is proposing 229 units. The applicant is talking
about 450 square foot units that would be studio apartment type of use and the Association feels
that this does not fit into the neighborhood. The Gleason owners are the only residential owners
in that area. Everything around their building is rental apartments or commercial businesses. The
Association’s principle objection is parking. The Association is also worried about the type of
neighborhood it creates with such an intense development. This is an area which is developing
and the owners welcome development but they feel the amount of units is too much. The
proposal is a nine story building which seems to be out of whack for the rest of the area.

Kurt Woerpel — Blue Ridge Road, speaking about the proposed Special Use Permit for 201
Garrett Street, stated that he owns the Downtown Design Center Building which is between Ist



and 2" Street in Garrett. The Downtown Design Center Building is a warehouse building and
parking lot across from Gleason and next to the Glass Building. He said what the applicant is
proposing looks very smart to him. He said there are plenty of large condos, the Waterhouse is
empty, there are plenty of apartments down Water Street and many of those are not full yet. He
said the applicant is proposing something very innovative and it is reasonable. He said the
applicant is not proposing to build a massive square structural building, corner to corner using
every inch of the geography. He said the applicant has done a great job at this before. He said
the applicant has been very intelligent about what he is doing and again, what the applicant is
proposing is pioneering. He said the applicant was the first one to cross the railroad tracks. He
said the applicant bought a building there and invested in a warehouse which is now the
Warehouse District. He supports this request very much.

F. Consent Agenda:
1) Minutes, December 9, 2014 Pre-Meeting
2) Minutes, December 9, 2014 Regular Meeting
3) Minutes, November 18, 2014

Motion: to remove items F1 and F3 from the Consent Agenda and to Approve the Remaining Items on
the Consent Agenda

Motion by: Commissioner Keller
Seconded: Commissioner Santoski

VOTE:
“Aye”: Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: None

Abstentions: None
Disqualifications: None

I1l. REGULAR AGENDA

A. JOINT PUBLIC HEARINGS (Beginning at 6:00 p.m.)

1) SP-14-12-12—SUP Application for Temporary Farmer’s Market

Applicant: Director of NDS, on behalf of City of Charlottesville
Owner: Charlottesville Parking Center, Inc.
Subject Property: City Tax Map 28 Parcel 62

Presentation: Staff Planner Brian Haluska gave a verbal summary of the Staff Report dated
December 19, 2014, on behalf of the Department of Neighborhood Development Services

Presentation by Applicant’s Representative: Planner Haluska’s Staff Report served as the
Applicant’s presentation.

Mr. Rosensweig opened the Public Hearing. Having no speakers, he closed the Public Hearing.

Commissioners discussed the 3 year time frame for the parking lot.



Jim Tolbert, Director of NDS advised them instead of stating a 3 year time frame, to use the terms
at the end of three market seasons which was agreed and inserted in the motion.

MOTION: To Approve SP-14-12-12, subject to the following conditions: (1) the temporary
farmer’s market shall be easily visible from adjacent vehicular rights-of-way, easily accessible
from adjacent sidewalks, and shall be arranged in a manner that facilitates a comfortable flow of
pedestrians among the vendor stands in the temporary farmer’s market; and (2) the special use
permit for this temporary farmer’s market shall expire on December 31, 2017, upon a finding that
the proposed temporary use is required by the public necessity, convenience, general welfare, or
good zoning practice.

Motion by: Commissioner Keller
Seconded: Commissioner Santoski

VOTE:
“Aye”: Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: None

Abstentions: None
Disqualifications: None

2) Review of Preliminary Determination of Spot Blight (610 Ridge Street)

Presentation: Jim Tolbert, Director of Neighborhood Development Services made a verbal
presentation to the Commission, summarizing the information set forth within his written report to the
Commission (“Repair or Disposition of Blighted Property (City Code 5-194)) dated December 15,
2014).

Commissioners discussed the condition of the property and the outstanding building code violations.

Building Code Official, Patricia Carrington reported that the violations are that exterior wood
surfaces are peeling and chipped paint. Window surfaces exposed are rotting and deteriorating, stucco
is cracked, loose and falling away from the structure, the down spout is in bad shape and detached
from the house.

RESOLUTION: Commissioner Santoski read into the record a written Resolution making the
findings and determinations required by City Code 5-195, and made a motion for approval of the
resolution. A copy of the Resolution is attached to these minutes and incorporated by reference.

Motion by: Commissioner Santoski
Seconded: Commissioner Lahendro

VOTE:

“Aye”: Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: Commissioner Green

Abstentions: None

Disqualifications: None



B. PRELIMINARY DISCUSSION—PROPOSED DEVELOPMENT(S)

1) Site: 201 Garrett Street. Proposal for a Special Use Permit Authorizing Additional Residential
Density

Presentation: by Russell Nixon and Oliver Kuttner,

The maximum by-right residential density in the Downtown Extended corridor is 43 dwelling units per
acre, with 240 units per acre permitted by special use permit. The applicant is requesting density of 168
dwelling units an acre.

The Commissioners discussed the proposed development questioning the size of the units and the
height of the buildings.

Commissioner Green stated this approach is extremely refreshing.

Commissioner Rosensweig questioned where else do we want density but right where we have
businesses and jobs and transit.

Commissioner Keller said it would be good to make sure there’s really nothing like this on the market
and asked how many market-rate apartments are there in this section of the city?

Mr. Kuttner said there would be three buildings in all as part of the complex and they would be built in
phases. He said he would build the required parking spaces, but he will design the garage to be flexible.

No Vote or other action was taken by the Commission.

2)Project: William Taylor Plaza PUD (Ridge/ Cherry). Proposal to Amend PUD to allow for the
establishment of a Hotel

Disclosure: Chair Rosensweig made a statement for the record, disclosing that he is employed as the
executive director of a non-profit agency that has contractual relationships with Southern Development,
but that he does not have a personal interest in this transaction and can participate in the Commission’s
discussions and consideration of this project.

Presentation: by Charlie Armstrong, President of Southern Development

Commissioner Keller said she can see this as extending the Fifth Street and Interstate 64 interchange into
the heart of our city and she really doesn’t like that.

Commissioner John Santoski said he didn’t care about the expense and that the applicant shouldn’t have
agreed to that condition back in 2009 if he had no plans to build it. He said it gives him extreme
heartburn that they want to take away the open space and substitute open-air parking and that they want to
take away the LEED certification, which was a big selling point at the time.

Commissioner Keller, who was on the commission in 2009, said she was surprised to see the requested
changes. She further stated that she didn’t think any of them thought of a hotel as commercial but were
thinking restaurants, cafes, offices and those kinds more neighborhood commercial uses.



Ms. Creasy, assistant director of the Neighborhood Development Services department, commented that
zoning ordinance would classify a hotel use as commercial. However, she also said the commission
should look at the proposal as if it is a brand-new application.

Ms. Creasy stated they have an approved Planned Unit Development and that it is the zoning for the site.
She said they are asking to revise the rezoning and this brings the opportunity for all things to be
discussed because it will be a new zoning.

Commissioner Lahendro said he noticed in the 2009 plans are three articulated blocks of buildings with
porosity in between them to allow pedestrians to get from Cherry to the interior lot.

Other commissioners also said they could not support the rezoning.

Commissioner Green said this project in concept is to bring life and vitality to the neighborhood of
Cherry Avenue and she’s not convinced that a hotel does that.

No Vote or other action was taken by the Commission.

ATTACHMENT TO MINUTES:
1. Resolution Regarding Determination of Blight at 610 Ridge Street

CERTIFICATION OF MINUTES

I certify that the foregoing Minutes were approved by the Charlottesville Planning Commission on
, 2015.

Signature:




RESOLUTIONOF THE CHARLOTTESVILLE PLANNING COMMISSION
REPORTING FINDINGS AS TO PROPERTY BLIGHT AT 610 RIDGE STREET

BE IT RESOLVED by the Charlottesville Planning Commission, following a public hearing
conducted on January 13, 2015 to consider the condition of property located at 610 Ridge Street
(“Property”) which is the subject of a preliminary determination of blight pursuant to City Code Sec. 5-
193, THAT:

(1) The property is a blighted property, as defined within City Code section 5-192

(2) The owner has failed to cure the blight or to present a reasonable plan to do so;

(3) The property is not occupied for personal residential purposes,

(4) The property has not been condemned for human habitation for more than one (1) year;

(5) The director's plan for the repair or other disposition of the property is reasonable and in accordance
with the city's adopted comprehensive plan, zoning ordinances, and other applicable land use regulations;
and

(6) The property is located within an area listed on the National Register of Historic Places. This
commission has referred the director’s plan to the board of architectural review for comment regarding

the director's proposed plan for repair or other disposition of the property; AND

BE IT FURTHER RESOLVED THAT this Planning Commission hereby directs staff to transmit these
findings to City Council after receipt of the BAR’s written comments on the Director’s plan, and the
Council transmittal shall include a recommendation that City Council should affirm these findings and
take all necessary action to abate the blight on this Property.

Approved: , 2015




MINUTES
PLANNING COMMISSION MEETING
December 9, 2014 - 5:30 P.M.
CITY COUNCIL CHAMBERS

Planning Commissioners Present
Dan Rosensweig — Chairperson
Taneia Dowell

Lisa Green

Kurt Keesecker

Genevieve Keller

Jody Lahendro

John Santoski

Staff Present

Ms. Missy Creasy, Planning Manager

Ms. Lisa Robertson, Chief Deputy City Attorney
Mary Joy Scala, Preservation and Design Planner
Brian Haluska, Senior Planner

Matt Aflele, City Planner

The meeting was called to order by Chairman, Dan Rosensweig at 5:30.
COMMISSIONERS REPORT

Mr. Keesecker — Nothing to report

Mr. Santoski — He attended the final Free Bridge Ecological project meeting. The general consensus was it was an
interesting exercise and it may not have been the best location to do this ecological project. There were some
recommendations for what might happen with Free Bridge. He also attended the MPO Technical Committee
meeting and there is unallocated funding for the long range transportation plan and one of the considerations is to
use some of the funds for a Free Bridge related project.

Mr. Lahendro — He attended the Parks and Recreation Commission on 11/19. The discussion involved Mclintire Park
schematic designs with the visitor’s center, the potential botanical garden and the design for the skate park. Two
designs were approved for further review by City Council. He said the process for CIP funding was discussed and
described. Mr. Rosensweig asked about the northern portion of Mcintire Park including alternate smaller active use
area and if these were included in the master plan? Mr. Lahendro said there are ponds, walkways and trails and
visitors center are being proposed.

Ms. Keller — reported that the PLACE Task Force will be meeting at noon in the NDS conference room on
December 11"

Ms. Green — nothing to report

UNIVERSITY OF VIRGINIA REPORT

Mr. Palmer — stated that the bike share pilot project is moving forward with about 90 bikes and they hope to have the
full project ready by the next semester.

A.CHAIR'S REPORT - Mr. Rosensweig said the Housing Advisory Committee met on November 19" and talked
about two issues of interest to the Planning Commission. First was how best to participate in the Code Audit
specifically with regard to affordable housing, and the goals and vision within the housing section of the updated
Comprehensive Plan. Second, was the ongoing work of a subcommittee to examine best practices and incentives for
creating more affordable and mixed income housing. They approved a recommendation to Council regarding the
scope of a comprehensive housing study. The River Committee met and discussed some next steps guided by Dan



Mahon, Albemarle County Parks and Recreation. This included expanding the boundaries of the proposed planning
area to incorporate everything north up to the Native American burial grounds across from the South Fork Soccer
Park, and to the south down to the site of Jack Jouett’s crossing at the Rivanna. Everyone thought it was a great
suggestion to incorporate all the historic sites along the way. The committee discussed scheduling a meeting to
inform citizens what is going on and to get feedback about the features, factors, and things we hold dear collectively
in and adjacent to the Rivanna River. This meeting should be scheduled with the opening of the Lewis and Clark
facility at Darden Towe Park. At the next meeting of this committee, plans are to include members of the tourist
industry, economic development from the City and the County, and members of the committee asked TIPDC staff to
bring forward case studies from other cities, towns, and municipalities who have done a similar type of project. He
said Council ask the chairmans of various bodies participating in the Code Audit and Streets That Work initiative to
discuss the process moving forward. Four Councilors were in the room joining the chairs of the BAR, Planning
Commission, Tree Commission, PLACE Design Task Force to discuss and he felt like it was a very productive
meeting. The Committee received an update of the extensive neighborhood out-reach program conducted by the
NDS staff and also discussed some higher altitude guiding principles for both the Code Audit and the Streets that
Work initiatives. As the process continues the Committee will get a summary of the public out-reach including the
up-coming community day this Saturday, December 13" at the Jefferson School.

B.DEPARTMENT OF NDS - Ms. Creasy reported that the Saturday event will be held at Carver Recreation Center
in the multipurpose room from 8 am — 11:30 am. The meeting will start with a general discussion and presentation
and then move into group work, and some report out. We will have a facilitated meeting and hope we will have
good attendance. Should anyone need additional information give us a call; and we do have information online at
Charlottesville.org/Complete Streets. She said she received Real Estate forms from everybody. Ms. Creasy said it’s
time to think about the Planning Award nominations so start thinking about who you would like to nominate for
those awards. The January work session will be on the 27th and the first item on the agenda is the Unified
Development Code Ordinance for discussion; and a place holder for small area plans will be the second part of that
discussion.

Matters By the Public

Bill Emory — 1604 E. Market Street in the Woolen Mills, Charlottesville’s waterfront, a historic garden
neighborhood located at the foot of a world heritage site, cradled by the Rivanna River. He stated that he is the
secretary of the Woolen Mills Neighborhood Association and has been authorized by the neighborhood association
to welcome Ms. Dowell and Mr. Lahendro to the Planning Commission and invite their active participation in the
long running conversation regarding land use in the east end of the City. Staff is working on setting up a January
work session to prioritize small area plans. The neighborhood is on pins and needles regarding this discussion.

He stated that in 1988 Planning Commissioner Sue Lewis advised residents of the Woolen Mills to become involved
in the discussion of development in their area “before something happens”. They took Ms. Lewis’s advice to heart.
They got in the queue. The queue is updated every few years, most recently, with the 2013 revision of the
Comprehensive Plan. Before that Woolen Mills neighborhood concerns were voiced in the 2007 and 2001 Comp
Plans.

He asked how are Small Area Plans and Land Use issues prioritized and what part does community engagement
play. He noted that at the small area plan subcommittee’s meeting in April and June of this year, the Woolen Mills
and the Rivanna Corridor were mentioned dozens of times. These mentions arose from the corridor visions put
forward in the Torti-Gallas Study early in this millennium. The mentions sprung from the incompatibility inherent
in adjacent industrial and residential zoning. The mentions arose from the recreational potential of reconnecting
Charlottesville with its waterfront, from the possibility seen by the Charlottesville and Albemarle County Planning
Commissions of working cooperatively within the Rivanna River Corridor. The mentions arose from a desire to
address a gate way to our City, High Street.

He said that as a neighborhood they ask that the Commission consider Placekeeping. Presently, the underlying
zoning in their neighborhood and in the river corridor doesn’t support city’s nascent vision for the area. They ask
that the Commission deal with underlying zoning in the Woolen Mills neighborhood and the Rivanna Corridor.



Planning, and that planning is preferable to triage. Get law on the ground in advance of development proposals so
that we might realize the gifts of this unique area to the larger community.

Emily Walker — 1515A Antoinette Avenue in Johnson Village, speaking on behalf of other families who live on
Antoinette Avenue at the intersection of Shamrock. She said they have reviewed the site plans for Johnson Village
Phase I11 and have two concerns, 1) they are concerned about construction and equipment in the cul de sac area at
the end of Shamrock road and 2) Michael West (represents the properties) is concerned that the plan for a barrier
wall at the end of Shamrock would not serve any purpose because of elevation and suggested leaving a larger barrier
of the natural area instead which would be an effective natural barrier as opposed to the wall. She said the elevation
would prevent it from being effective and there are a couple of other points he had made which she didn’t have at
this time. She said their neighborhood is filled with children playing in the street. She said that the neighborhood is
full of renters but they have a strong community there and feel that the nature of our neighborhood will be
irreversibly changed by the loss of that swath of trees. The forest area and the development they understand are
going to change but would be right on their backyards. She asked that the Commission leave a section of trees along
the perimeter at the top of Antoinette and the end of Shamrock.

Ann Marie Park, 825 Village Road, a board member of the Home Owner’s Association for Cherry Hill and Village
Place Association. She has worked with the developer over the past few years and it is fair to say that there are
numerous changes between the previous site plan and the current plan under review. The current plan is more
desirable for the neighbors on Village Place. The changes include moving the clubhouse away from the pool. The
long side of the building is not facing the front side of the homes so there is less visual space. She asked that if
something is going to be built, to please use the current plan which is more desirable. Putting a parking lot between
the apartment and the homes preserves more of the backyard space.

Heather Walker, 603 Shamrock Road, President of the Johnson Village Association, noted the developers of Village
Place and Cherry Hill are the same developers of Phase 111 and she wanted to remind the Commission of the barrier
that was supposed to be left between Cherry Hill and Johnson playground but was not left. It was completely clear
cut and she wants to make sure there is a wide barrier of trees to protect the homes that are on Antoinette.

F. CONSENT AGENDA

(Items removed from the consent agenda will be considered at the end of the regular agenda)
1. Minutes - November 11, 2014 — Pre meeting

2. Minutes - November 11, 2014 — Regular meeting

3. Minutes - November 18, 2014 — Work Session will be brought back for approval next month.
4. Site Plan — Rialto Beach PUD

Ms. Keller moved to approve the Consent Agenda with the exclusion as noted, seconded by Mr. Santoski, motion
passes 7-0.

I1l.  JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.)

1. Charlottesville Capital Improvement Program FY 2016-2020: Consideration of the proposed 5-year
Capital Improvement Program totaling $86,852,483 in the areas of Education, Economic Development,
Public Safety & Justice, Facilities Management, Transportation & Access, Parks & Recreation,
technology Infrastructure, Storm water Initiatives and General Government Infrastructure. A copy of

the proposed CIP is available for review at http://www.charlottesville.org/Index.aspx?page=3637.

Report prepared by Ryan Davidson, Office of Budget and Performance Management.

The Charlottesville Planning Commission is asked to endorse an $18.2 million capital improvement budget for the
next fiscal year, but also asked the City Council to consider adding more money for new street trees and to
encourage the fire department to transition to smaller vehicles. The five-year capital plan totals $87 million through
2020, though councilors will only adopt the first year of funding when they adopt the total budget in early April. The
draft plan for next year allocates $25,000 for “urban tree preservation and planting” but the City’s Tree Commission
had asked for more.



Ryan Davidson, City budget analyst explained why a capital improvement oversight committee did not recommend
granting their request. He said it is not a reduction but level funding from the previous year, we feel that’s adequate
for what we can keep alive. He also said paying to plant more trees also would require the city to hire someone to
help make sure the new trees survive, and the committee has to take the impact to the city’s operating budget into
account.

Jim Tolbert, Director of Neighborhood Development Services stated this is the first year we’ve considered the
impact of ongoing operating costs that come with additions to the capital plan. He also pointed out the $11 million
dollars allocated in the capital plan for a new streetscape for West Main includes money for street trees to be planted
as well.

Mr. Tolbert said Council will hold a work session Dec. 18 to review the West Main plan created by the Alexandria-
based consultant Rhodeside & Harwell. The capital plan also anticipates spending about $6.5 million over the
period to contribute to a shared district court with Albemarle County.

Mr. Davidson said the money in the capital plan is there as a placeholder though no official decision has been made
by either the Council or the Albemarle Board of Supervisors. He stated the funding there is the city’s portion of the
cost of co-locating the Albemarle and Charlottesville General District courts at the Levy Opera House to keep all the
courts in one place.

Ms. Keller stated she wants to be supportive because it is built on generations of investment in Court Square.
Nearly $4 million would go to public safety including an upgrade to the 800-MHz radio system used by emergency
services. The five-year capital plan would allocate $2 million toward replacement fire trucks. At its meeting in
November, the Planning Commission had asked for more information on the types of trucks that would be
purchased. The Planning Commissioners requested smaller vehicles so city streets could be made narrower and thus
more safe and welcoming for pedestrians.

Mr. Rosensweig said he wants the city to have a broader discussion on the topic. Fire Department staff responded in
a memo to the Commission. Fire Department officials stated in order to go to a smaller apparatus we would have to
add additional resources, including specialized apparatus’s and hiring more personnel in order to get an effective
firefighting force on the scene of a fire or other emergency, and the city budget trends do not look favorable for
hiring more personnel.

Mr. Rosensweig said this conversation has to happen between Council and the Fire Department.

Mr. Davidson said there is about $58 million dollars in unfunded requests over the five-year period.

Ms. Green said she served on the capital committee this year and it was the most eye-opening thing she’s ever done
since being on the Planning Commission. She said there’s just not enough money to do it all. There is also $1
million dollars in the capital plan between now and 2020 to create new small area plans such as the West Main
study. The Council will prioritize planning areas at a work session in January.

MOTION: To approve the CIP as presented by staff with the additions enumerated or instructions enumerated by
Chair Rosensweig and | further include in the motion a directive to the Director of NDS that the Planning
Commission’s recommendations be sent to Council accordance with the Code of Virginia.

Motion by: Commissioner Keller

Seconded: Commissioner Green

VOTE:

“Aye”: Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: Commissioner Green
Abstentions: None
Disqualifications: None

G. JOINT PUBLIC HEARINGS



2. SP-14-10-09 — 722 Preston Ave - An application pursuant to City Code sec. 34-796 for a special use permit for a
mixed-use development to allow for retail space up to 10,000 square feet (gross floor area) on property located
within the Central City Mixed Use Corridor Zoning District, located at 722 Preston Avenue, identified on City Tax
Map 31 as Parcel 38. The subject property is located within the Central City (CC) Mixed Use Corridor zoning
district and is approximately 1.89 acres or 82,328 square feet. The Land Use Plan generally calls for Mixed Use.
Report prepared by Brian Haluska, Senior Planner.

The Applicant has submitted an application seeking approval of a Special Use Permit in an existing building at 722
Preston Avenue. The Property has additional street frontage on Albemarle Street. The proposed development plan
shows locating several businesses in the structure, one of which would be a retail business of greater than 4,000
square feet of gross floor area. The building would have parking for 101 cars located in a surface parking lot
adjacent to the building. The Central City Corridor zoning permits retail businesses of up to 4,000 square feet by
right, and retail businesses in excess of 4,000 square feet by special use permit. The applicant has requested a special
use permit for retail uses up to 10,000 square feet of gross floor area. Land Use and Comprehensive Plan

Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the use requested is appropriate for
this location, and that the impacts of the development can be addressed through conditions placed on the special use
permit.

Staff recommends approval with the following conditions:

1. The maximum gross floor area that a single retail establishment may occupy is 10,000 square feet.
2. All deliveries to the site should be directed to enter and exit via the Preston Avenue entrance.

Ms. Green asked if we did a Special Use Permit for bio-tech.
Mr. Haluska said there was an SUP for bio-tech attached to a previous plan that was abandoned.

Pete Goergen, 114 Hessian Hills Ridge, said he has been working closely with Mary Joy and Brian Haluska. He said
the first business should be opening in the spring. He said the reason he is here is to get 10,000 square feet and a
SUP for retailers. He said they have amended their site plan to close the parking lot to Albemarle Street and all of
the deliveries will be coming from Preston. Shawn Tevendale and Blue Ridge Cycling is one of the tenants who we
are excited to be in the building
Mr. Lahendro asked is there any kind of deliveries and vehicular traffic off of the side street.

Mr. Goergen said yes, we are completely closing off to the 10" and Page neighborhood for any vehicular traffic
from the project to the site.

Ms. Green asked if this is a multiple retail establishment.

Ms. Smith asked if there will be pedestrian excess to Albemarle Street.

Mr. Goergen said yes, you will be able to walk the stairs into a parking lot up to Albemarle Street.

Opening the public hearing

Shawn Tevendale, is the owner of Blue Ridge Cycling located currently on Millmont Street. He is moving into the
Coke Building. He said one thing they like about the building is the appeal of the location and the size of the
building is the focus of being a small business oriented. He said they need the additional floor footage to work from
and so part of what they are looking at with this is the ability to go in with the 5200 square feet but also potentially
flex up with their space if needed in the future and this is reflected in the 10,000 square feet request to the Planning
Commission. They are very focused on the community access to the cycling aspect of this. They are excited to be
on bikeable routes and bike share lanes. They are also in the process of implementing a bike share program down
on the University of Virginia grounds. They are hopefully looking at expanding that so that the bike share program
can come over to where we are currently located. They currently employ 8 employees and looking to increase up to
12 in the spring time. They are excited to be moving to Preston, we just need the permit in order to do the square
footage.




Marie McDaniel, 803 Anderson Street, stated that she is in favor of this SUP.

Public Hearing closed

Ms. Smith asked the applicant if there would be any outdoor music.

Mr. Goergen said there could potentially be some outdoor music, but he didn’t know how much.

Mr. Santoski asked if there were any restrictions on decibel, loudness, and how long music can be played especially
if there will be an outdoor beer garden there. If so there could be music in the spring, summer and fall and he said he
is not quite sure what the restrictions are.

Mr. Haluska said whatever is covered under the city noise ordinance.

Ms. Green said this is the best use permit for the land but not the applicant and she will not be swayed by the
specific business.

Mr. Keesecker motioned to amend the SUP request to include pedestrian and bike excess off of Albemarle into the
site seconded by Mr. Lahendro, the amendment passes unanimously.

Ms. Keller motioned to further amend the SUP to increase square footage but limited it to be contained within the
existing historic building because it is an individual protected property in the City of Charlottesville, seconded by
Mr. Lahendro, the 2" amendment passes unanimously.

Mr. Lahendro moved to recommend approval of a special use permit as requested in SP-14-10-09, subject to 4
conditions, because “I find approval of this request is required for the public necessity, convenience, general welfare
or good zoning practice. My motion includes a recommendation for the conditions referenced in the staff report
dated November 24, 2014, subject to the following revisions: maximum gross floor area that a single retail
establishment may occupy is 10,000 square feet, all deliveries to the site should be directed to enter and exit via the
Preston Avenue entrance, remove vehicular access to Albemarle Street but keep, a pedestrian and bike excess off of
Albemarle street and the use of the SUP be restricted to the existing building” The motion was seconded by Ms.
Green, and the motion passed 7-0.

3._SP-14-10-10 — 1106 West Main Street: An application for a special use permit pursuant to City

Code sec. 34-637(2), to allow development of a hotel, at a height of up to 101 feet on the property identified on City
Real Property Tax Map 10 as Parcels 64 and 65. The subject parcels, together, consist of approximately 0.458 acres
of land having street frontage on West Main Street and 11th Street SW. The subject parcels are located within the
West Main South (WMS) Corridor, subject to the West Main Architectural Design Control Overlay District
referenced in City Code sec. 34-272, and Parking Modified Overlay Zone referenced in City Code sec. 34-971(e)(3).
The Land Use Plan generally calls for Mixed Use. In the WMS zoning district, hotels are uses allowed by right;
however, the maximum height allowed by right (without a special use permit) is 70 feet.

Report prepared by Brian Haluska, Senior Planner.

The Applicant, Austin Flajser, has submitted an application seeking approval of a Special Use Permit in conjunction
with a site plan for a hotel located at 1106 West Main Street. The Property has additional street frontage on 11th
Street SW. The proposed development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant.
The building would have parking for 90 cars located in structured parking in the building. The West Main South
Corridor zoning permits a maximum height of 70 feet by right, and 101 feet by special use permit.

Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the increase in height is reasonable
at this location and that the impacts of the development can be addressed through conditions placed on the special
use permit.

Staff recommends the application be approved with the following conditions:
1. The minimum required setback on 11th Street SW shall be 6 feet.
2. The minimum required stepback on 11th Street SW shall be O feet.
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10.

11.

12.

13.

The frontage on West Main Street will reflect the City’s approved West Main Streetscape plan.
The design, height, and other characteristics of the Development shall remain essentially the same, in all
material aspects, as described within the application materials dated October 21, 2014, submitted to the
City for and in connection with SP-14-10-10 (“Application™). Except as the design details of the
Development may subsequently be modified to comply with requirements of a certificate of
appropriateness issued by the City’s BAR, or by any other provision(s) of these SUP Conditions, any
substantial change of the Development that is inconsistent with the Application shall require a modification
of this SUP.
Prior to commencement of any land disturbing activity on the Property, the developer shall hold a meeting
with notice to all adjoining property owners and representatives of the University of Virginia, to review the
proposed location of construction worker parking, plan for temporary pedestrian and vehicular circulation,
and hours and overall schedule for construction activities. The city’s director of neighborhood development
services shall be provided with evidence that such meeting was held, and of the required notices, prior to
the issuance of any building permit for the Development.
The developer shall submit a Traffic Control Plan as part of the proposed final site plan, detailing measures
proposed to control traffic movement, lane closures, and construction entrances, haul routes, idling of
construction vehicles and equipment, and the moving and staging of materials to and from, and (if planned,
in public rights-of-way adjacent to the site, during the construction process. This Traffic Control Plan shall
be amended, as necessary, and submitted along with any application or a building permit or other
development permit applications.
The developer shall provide the city’s director of neighborhood development services, adjoining property
owners and the University of Virginia with written notice of a person who will serve as a liaison to the
community throughout the duration of construction of the Development. The name and telephone number,
including an emergency contact number, of this individual shall be provided.
If the City exists public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged
during construction of the Development, then the Property owner shall be responsible for repair and/or
reconstruction of the same in accordance with applicable City standards.
The developer shall submit a foundation inspection, prior to commencement of construction of the first
floor above-grade framing for the Building(s). The foundation inspection shall include

(i) the building footprint, as depicted within the approved final site plan,

(i) the top-of-slab elevation and

(iii) the first floor elevation. The foundation inspection shall be prepared and sealed by a

registered engineer or surveyor, and shall be approved by the zoning administrator prior to the
commencement of construction of the first-floor above-grade framing.

Any structural elements that are proposed to extend into the public right-of-way, including, but not
necessarily limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan
and the property owner shall be required to enter into a written encroachment easement, in a form approved
by the City Attorney, suitable for recording in the City’s land records. A copy of the recorded instrument
shall be submitted to the City along with the first request for a building permit for the development.
A Traffic Plan, showing the layout of signs, details, signals, turning lanes, entrances and exits, and
pavement markings, shall be submitted to the City as part of the proposed final site plan for the
development.
The Developer shall be responsible for the cost of constructing, in areas adjacent to the Property, any
turning lane(s), traffic signals, or other public street improvements or traffic regulation devices, the need
for which is substantially generated by the proposed Development.
In the event that the City determines, prior to the issuance of the final certificate of occupancy within the
Development, that (i) relocation of any existing on-street parking, or (ii) changes to the direction of traffic
on any adjacent street(s), (iii) elimination of any existing turn lane(s), and/or (iv) the addition of on-street
parking adjacent to the Development Site, is reasonably necessitated by the proposed Development, then
the Developer shall be responsible for the following:



a. The cost of removal of existing signage and of installation of new signs and appurtenances
necessary to shift or establish on-street parking, or to change the direction of traffic along the
Development site’s frontage with any existing public street; and

b. Pavement marking modifications (such as eradication of existing and addition of new markings).

14. The Development shall include one or more off-street loading docks/ areas. To the maximum extent
feasible, all loading shall occur off-street, within such docks/ areas. Loading schedules shall be coordinated
to facilitate off-street loading and to minimize idling by waiting vehicles. The Applicant has submitted an
application seeking approval of a Special Use Permit in conjunction with a site plan for a hotel located at
1106 West Main Street. The Property has additional street frontage on 11" Street SW. The proposed
development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant. The building would
have parking for 90 cars located in structured parking in the building.

Ms. Green asked how the drop off lane would be handled city wide. If we don’t have a drop off lane and someone
decides they want to do valet parking in the front instead and have valet right in front of the street, how this would
be handled by the city.

Mr. Haluska said any sort of regulation regarding on street parking or anything on the street is subject to city
regulation including the enforcement of parking regulations. If they wanted a legally established valet where they
would not get ticketed or stopped by the police, they should certainly come in and talk to traffic engineering to make
sure that arrangements works with the flow of traffic, not disrupting it in anyway. He said if anyone wanted to
establish a valet program they would certainly have to talk to the planners first on how they handle the pick-ups if
they are using a city street. He said it would need to be signed as such so there would be no confusion that certain
on street spaces may be used for that.

Mr. Haluska said stopping in the street is a violation.

Mr. Santoski asked about 11th street. Is there a bike lane on 11th street?

Mr. Haluska said not at this time. He said with the concern from the University having two north bound lanes there
and having a left and right turn and if that happen you do not have a dedicated bike lane. It would be looking more
like a share road situation. He said right now there is not a striped lane and if you want a dedicated one that’s taking
space from other potential use. He said he didn’t think there was a firm plan that the city has endorsed.

Mr. Santoski asked about the west main streetscape whether or not the side streets coming on to west main were also
a part of the over-all plans for that.

Mr. Haluska said he didn’t think the side streets were included from a bike lane standpoint. He said they were
certainly considered from a pedestrian standpoint because there is a lot of traffic on Lee Street. There are a lot of
people walking from the bus stop.

Mr. Keesecker asked if the conditions #7- 14 have a lot of logistical requirements related to notices repairing
damage and loading dock and stuff included in the market plaza discussion. How many of those 7-14 are general
requirements of site plan approval and building permits and normal regulations Is it fair to say that those conditions
are a part of the city requirements anyway.

Mr. Haluska said some are and some are not. He said seven is not. Eight would be and nine is not a current
requirement. He said ten, eleven, twelve, and fourteen but thirteen was struck by City Council on the Market Plaza
application.

Ms. Keller asked Mr. Haluska to share his thoughts on the 11" street stepback and setback on conditions one and
two.

Mr. Haluska said the one and two are the request from the applicant and the information he received from the BAR
was split on how they saw that. Some of the BAR found it appropriate and some didn’t. Looking at the street the
only structure that gives you a frame of reference is the garage. The university garage has a substantial stepback on
it. Itis not five feet, it is quite a bit more than five feet.

Mr. Rosensweig asked whether the two floors of commercial had to be on the first floor.

Mr. Haluska said that the current design meets the zoning requirement.

Mr. Huja asked why there are so many different colors on the design.

Ms. Keller questioned if the applicant had considered having your guests dropped off on 11th street.

Mr. Flajser, said they had considered this and described by UVA as an important travel artery to and from the
hospital and the parking garage. To have a pull off on west main and a sidewalk where currently none does not



exist, is not going to be feasible in order to also maintain travel lanes. The University is looking at adding an
additional travel lane in that area and certainly if we had a drop off in that location it would be impossible. Even
now it would be very tight and would require coming in about two feet on sidewalk we are proposing today. We are
proposing to maintain what is there as a bus drop off today and make that a car pull off and have the bus pull off
drop off in front of it maintaining on street bus drop off because it is consistent with the new west main plan.

Mr. Keesecker asked have you considered an internal drop off inside the garage on the second level.

Mr. Applicant said this would further confuse the guest where you would have people confused about taking the
right on 11" and further confused pulling into a garage, an urban drop off location. He said it has been done
successful in other urban areas but he thinks that is only in areas where people are more use to that set up.

Mr. Keesecker said there are basically two ways people will be arriving to the hotel either driving a car or taking a
taxi and if they are driving themselves they will need to find that garage.

Mr. Santoski looking at the diagram on the illustration, there are two cars in that spot and he is familiar with hotels
at peak times more than two cars are trying to pull in and this will back up traffic on West Main Street one way or
the other. He said the internal drop off makes a whole lot more sense.

Ms. Smith, City Councilor, stated that in the pictures there appears to be one whole side with no windows on the
right side of the building.

Mr. Flajser, said that side is completely glass now rather than parking.

Ms. Smith said she is speaking of the wall face up above.

Mr. Flajser said yes that is windowless because it abuts an adjacent property where they can build up to our line so
we will have to accommodate future development on that side.

Ms. Smith asked if the towers being completely different from the bottom are fairly institutional looking, is there a
reason for that.

Ms. Cooper stated that their design intent is not for them to look institutional but it is slightly more modern and
more contemporary in keeping with some of the more recently approved projects, the ground floor with the more
terra cotta coloring, we are trying to pay homage to brick you see but yet taking a slightly more contemporary
direction.

Mr. Lahendro said the loading dock and the parking entrance on 11th street right now shows a 36 feet gap in the
sidewalk , asked if it possible to have a pedestrian island between the two vehicular entrances.

Open Public Hearing

Morgan Butler — 201 West Main Street, the applicant is seeking to build to the absolute maximum height that can be
permitted. Other recent request has been the Flats, 1000 West Main and the standard. All of which were granted
Special Use Permits that allowing them to build to the maximum height. 1’ve seen the universal reaction to the Flat,
now that it has gone from design drawings to reality, there is a strong sentiment in the community that we need to
be much more careful to what we are permitting on West Main street. Height is only one aspect of scale but is an
important one. Tall buildings can be an effective tool for advancing some city goals such as increasing density in
appropriate corridors and potentially helping with advancing affordable housing. They can overwhelm nearby
buildings and neighborhoods and can suffocate the pedestrian vitality which is another city goal. The communities
concerns about height and scale on West Main Street has been channels into the cities ongoing work revisiting the
permissible building envelopes along the street. The public last viewed this work late last summer and we
understand that it will be the subject of a work session with City Council next week. The proposal will change the
maximum permissible building height along this part of West Main Street from 101 feet down to 80 feet and would
make other changes to the existing standards to help keep new buildings from overwhelming their surroundings and
this proposal hasn’t been adopted at this point but the concerns that it embodies in the general direction of which it
was pointing namely down are important to keep in mind with this latest request to max out the permissible height.

I want it be clear that we are not opposing a tall building on this site and the parking challenge that the applicant has
identified might provide some justification why the building needs to go higher. However, we believe the city must
get into the habit of requiring a truly compelling justification from applicant for pushing it right up to that maximum
height allowance. Notably with the hotel the city isn’t even getting some of key justifications that were mentioned
during the debates on the flats as well as other proposals, specifically some of the higher residential densities and the
potential of advancing the ball on affordable housing. Finally when maximum heights are proposed some of the
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protective elements such as stepbacks and setbacks become more important. We share the concerns of some of the
BAR members and some of you have expressed about the applicants request to eliminate the stepback and to reduce
the setback on 11" street where it looks like a canyon would result. It sounded encouraging tonight by the applicant
saying it is possible that we would no longer need to eliminate that stepback but it’s not clear that they are now
saying they do plan to have the five foot stepback. He said he wanted to make a point in response to the question to
staff about staffs views on the necessity on the stepback , the response seem to be well the stepback doesn’t seem to
make that much difference anyway so it may not be a huge deal if we let that go. | would suggest another way of
looking at this, if a five foot setback is not adequate and this is a Special Use Permit request, you have the
discretions to ask for conditions why we don’t impose a stepback that will make a difference.

Charlie Hurt, Route 20, Scottsville, Va. as The Director of Real Estate Leasing Services, representing the University
of Virginia and the Medical Center. He suggested that both on the Battle Building excess to the Children’s Hospital
has an interior drop off and also the pedestrian bridge from the garage from across the tracks also interior to the
parking garage so we are not directing all of the pedestrian traffic into the street. He stated that their institutional
interest to this project derive from concerns regarding excess to the hospital, garages, and nearby offices. We are
concern about excess by automobile, public transportation and pedestrians. For the past five years the University
has invested in over 170,000,000 million dollars, 140,000,000 in the children’s hospital, 26,000,000 in the garage, a
million dollars on West Main Street improvements and a 5,000,000 pedestrian bridge to cross the tracks. This is to
improve our first class medical center. Smooth traffic flow and public transportation all contribute to our success.
Maintaining two-way vehicular as well as pedestrian traffic on 11" street during construction as well as when the
hotel is open is critical to the operation to the health system. The 11" street garage has approximately 1,000 spaces
due to hospital staff parking in the garage turns over three times a day. This garage also accommodates all patients
over flow from the Lee Street garage which has 800 spaces and is generally filled up each day by midmorning.
There are approximately 1750 appointments every day at the hospital and this does not include visitors, employees
and staff members who work at the hospital. He suggested to take two feet of 11" street to accommodate the
parking garage may further impact necessary street improvement on 11" street. He stated as mentioned trying to
make a left handed turn from 11" street onto Main Street and in further reducing the existing width on 11" street
may preclude that left hand turn onto West Main Street. He said part of our goal is to get people to the hospital but
to get people on their way as well. The 11" street has to excess points 11" street and the entrance off Jefferson Park,
so unimpeded two way excess on 11" street is vital to moving visitors, patients and staff. The University of Virginia
Foundation successfully constructed the Battle Building on 11" street because we work closely with them to
schedule construction delivers during work hours minimizing the impact on health care services and patient staff
commutes. Much of the work was completed at night and delivers were carefully planned. We would like for all
project approvals by the city to be conditioned by the request for temporary road closures, a one way traffic
determination and be coordinated with UVA. We would like for it to be a requirement that goes beyond sharing
information and would like to see UVA included as a participant in any request to temporarily close the one way
street construction. He said it is challenging when you bring in a SUP and don’t allow significant property owners
joining not enough time to present their case so | will close. He continued saying the University would like to have
an active voice in any temporary closing of one way actions during construction. We would like the bus stop and the
pull off to remain active and in place during the construction and after operation. It is a major through-fare for
pedestrians and closing the bus stop will make the pedestrians walk in the street to excess buses seems to
disenfranchise those who use public transportation. There are four routes that use that bus stop, four, seven, and
nine, thirteen bus stops between 8 and 7. We would like to minimize the fact to close 11" street and the sidewalk
cause by truck deliveries that do not fully excess into the truck dock.

Closed the Public Hearing

Ms. Keller has concerns about the vehicular drop off on the West Main Streetscape current usage in terms of the
City’s current plan on streetscape improvements for that area one of her major concerns is the effects on West Main
Street. She would like to explore ideas of her colleagues about interior access threw the parking garage. She said
she does not think it to be insurmountable in finding this hotel if you are coming from out of town. She said it was
interesting to hear from the University on how they handle their garages.

Ms. Dowell asked if we could make this a condition for the Special use Permit.
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Ms. Creasy said you could not necessarily be specific about it being internal but you could denote the external and
that may limit it to be internal.

Ms. Green said we wanted urban density and we have already approved three. She said when we do a
comprehensive plan and get to this point. She said this is a great place for a hotel and she doesn’t see any difference
in adding this height to this hotel than she would the other three student houses. She said she has concerns about the
drop off and doesn’t feel it should be any difference from the University. Ms. Green said she likes wide sidewalks
and has concerns about the two feet of sidewalk into the right-of-way. She also stated that this is a breath of fresh air
to all of the brick. She said she likes the modern design, something different rather than the same we usually have
down there.

Ms. Cooper said the existing conditions on 11th Street are less than ideal for pedestrians. She said we see at this
corner is really a void in the space and we believe this is a gateway site for the Medical Center. She stated people
will be coming to this building from far reaches and may not know this area, therefore, we’re very concerned that if
there’s not a hotel drop-off, that people will just stop in the middle of the road. She also stated the pull-off would be
similar to the loading zones at several places farther west, where the street becomes University Avenue.

Ms. Keller said she has concerns for the pedestrian on 11" street and the canyon affect and what that does to the
pedestrian experience and the dark effect it would have on a street that is so heavily used by pedestrian. She stated
she would like to see some pedestrian amenities for 11ths street and she thinks she is in favor of the setback and step
back along 11" street in return for increased height.

Mr. Santoski stated that he agrees with Ms. Keller that 11" is his concern that the pedestrian excess ion 11" street is
not acknowledged. He said he would like to see plantings along the route. He said we trying to be a walkable city
then we should be able to walk where we want to walk and not in the canyon or tight up against a building and he is
concerned about keeping 11" street in the width that it could handle 3 lanes in the future to accommodate the type of
traffic that the University of anticipating out of the garage.

Mr. Keesecker said the application is for a reduction on a setback that would normally be 10 feet on 11" street. He
asks without the SUP, they would have a 5 foot stepback, and they have asked for 6 and 0.

Mr. Rosensweigq asked if there are other concerns about impacts of the additional height and the other request for a
reduction in setback and stepback.

Mr. Keesecker said only the concerns mentioned so far and he doesn’t have any new ones to add.

Mr. Rosensweig said the commissioners can probably craft some conditions to approve ultimately the variance on
11" street. Mr. Rosensweig complimented the applicant to the changes to the street wall on West Main and he
incorporation of human space on all four levels at least on the west side of the building is a huge success and
compliments by making that corner the tower feature by making that corner feature brings it to the front without
bringing the whole tower to the front. He would like to memorialize that into a condition. One of our conditions is
that the plan conforms to the SUP package, but he would like to incorporate the illustration of the building as well
from the power point.

Ms. Robertson said since it’s significantly important to you, you should call it out in the conditions and the same
thing is true with any additional right-of-way along 11" street that they are offering to provide rather than rely on a
general reference to the application materials. She stated that the application material as submitted is offering the
additional two feet. In this sense, the conditions are memorializing another key component of the application that is
of interest to you.

Ms. Smith, Council Member asked if an 8 foot sidewalk goes to a 10 foot sidewalk, does that start changing its
potential for multi-use. She said for some reason she thinks that’s illegal.

Ms. Creasy said she did not know the specifics about that.

Ms. Robertson said trails and sidewalks are different when you start going to something like a 10 foot sidewalk you
more potential for things like outdoor cafes in that type of area, like a small plaza area instead of a true sidewalk.
Ms. Keller said a condition that restricts any vehicular access on the West Main Street corridor up to the building.
Mr. Keesecker said he agrees with Ms. Keller and Mr. Lahendro.

Mr. Santoski agrees with Kurt the biggest point is the drop off entrance on West Main Street.

Mr. Rosensweiq said there has to be space for the entrance to the restaurant from West Main Street.

Mr. Huja, Mayor of Charlottesville, suggested that the applicant have a chance to speak.

Mr. Flajser gave a brief round-up of reasons to support the West Main South Corridor zoning permit; at a maximum
height of 70 feet by right, and 101 feet by special use permit.
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Mr. Lahendro inquired about tress and landscaping on 11" street.

Mr. Haluska said this is an ongoing problem having to dis-encouraging trees planted in far too low volume of soil
for the tress to thrive. He is not saying it’s impossible but be sure to word the condition so that we get trees that are
going to do well there without interruption to recognize that there is not a huge amount of room.

Ms. Keller said could we have a condition that there be landscaping and pedestrian amenities that are consistent with
the theme of the West Main Street plan.

Ms. Robertson asked if the side streets are referenced in the plan.

Ms. Keller said only in the terms of connectivity and we haven’t looked at anything from West Main in a while but
if is vocabulary of landscape material that are consistent with West Main Street then it would work.

Ms. Green move to recommend approval of a special use permit with increased height as requested in SP-14-10-9,
subject to conditions, because | find that approval of this request is required for the public necessity, convenience,
general welfare or good zoning practice. My moation includes a recommendation as outlined by Ms. Creasy
conditions referenced in the staff report dated, subject to the following revisions

1. Subject to approval by the City traffic engineer, the developer shall construct an 8 foot wide sidewalk on
the Subject Property’s 11th St., S.W. frontage.

2. There will be no pull-off on or along West Main Street for vehicles picking up or dropping off patrons of
the building. The Subject Property’s frontage on West Main Street will be developed in a manner consistent
with the City’s approved West Main Streetscape Plan in effect at the time of site plan approval.

3. The design, height, and other characteristics of the Development shall remain essentially the same, in all
material aspects, as described within the documents dated October 21, 2014 submitted to the City for and in
connection with SP-14-10-10 (“Application™), as supplemented by additional drawings, elevations and
other written materials presented to the Planning Commission at its meeting on December 9, 2014
(“12/9/14 Supplemental Materials”) (collectively, the “Application Materials”). Except as the design details
of the Development may subsequently be modified to comply with requirements of a certificate of
appropriateness issued by the City’s BAR, or by any other provision(s) of these SUP Conditions, any
substantial change of the development that is inconsistent with the information or representations contained
within any of the Application Materials shall require a modification of this SUP.

4. Among the 12/9/14 Supplemental Materials is a building elevation (*“12/9/14 West Main Elevation™)
depicting the West Main Street frontage of the development. The proposed development shall adhere to the
details depicted on the 12/9/14 West Main Elevation, including, without limitation:

a. Space located on the building’s second and third floors (located over the area designated within
the Application Materials as being planned for a ground-floor restaurant) shall be finished interior
space.

b. Plantings shall be provided along West Main Street, in the depicted locations.

5. Prior to commencement of any land disturbing activity on the Subject Property, the developer shall hold a
meeting with notice and invitation sent to all adjoining property owners, and to representatives of the
University of Virginia, for the purpose of reviewing the proposed location(s) of construction worker
parking; the plan for temporary pedestrian and vehicular circulation during construction; and the hours and
overall schedule for construction activities. The city’s director of neighborhood development services shall
be provided with evidence that such meeting was held, and of the required notices, prior to the issuance of
any building permit for the development.

6. The developer shall submit a Traffic Control Plan as part of its proposed final site plan, detailing measures
proposed for the control of traffic movement, lane closures, construction entrances, haul routes, idling of
construction vehicles and equipment, and the moving, storage and staging of excavated and fill materials
and building materials to and from the development site during construction. Such plan shall specifically
indicate whether any such activities are planned and requested to take place within public rights-of-way
adjacent to the site. Following final site plan approval, this Traffic Control Plan may be amended, as
necessary, with the approval of the City Engineer and director of neighborhood development services, and
the currently-approved Traffic Plan shall be attached to any application for a building permit and to other
development permit applications.
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The developer shall provide the city’s director of neighborhood development services, adjoining property
owners and the University of Virginia with written notice of an individual who will serve as a liaison to the
community throughout the duration of construction of the development. The name and telephone number,
including an emergency contact number, of this liaison shall be provided. In the event the identify and/ or
contact information of the designated liaison changes prior to completion of construction, the developer
shall provide updated information to the director, adjacent property owners, and the University of Virginia.
If the City’s existing public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged
during construction of the development, then the Property owner shall be responsible for repair and/or
reconstruction of the same in accordance with applicable City standards.

The developer shall submit a foundation inspection, prior to commencement of construction of the first
floor above-grade framing for the building(s). The foundation inspection shall include (i) the building
footprint, as depicted within the approved final site plan, (ii) the top-of-slab elevation, and (iii) the first
floor elevation. The foundation inspection shall be prepared and sealed by a registered engineer or
surveyor, and shall be approved by the zoning administrator prior to the commencement of construction of
the first-floor above-grade framing.

Any structural elements that are proposed to extend into the public right-of-way, including, but not
necessarily limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan
and the property owner shall be required to enter into a written encroachment easement, in a form approved
by the City Attorney, suitable for recording in the City’s land records. A copy of the recorded instrument
shall be submitted to the City along with the first request for a building permit for the development.

The development shall include one or more off-street loading docks/ areas. To the maximum extent
feasible, all loading shall occur off-street, within such docks/ areas. Loading schedules shall be established
and coordinated to facilitate off-street loading and to minimize idling by loading and unloading of vehicles
and by other vehicles traveling in adjacent rights-of-way.

There shall be at least two pedestrian entrances to the building on the West Main frontage, and at least one
pedestrian entrance to the building on 11th Street SW.

The Subject Property’s frontage along 11th Street SW shall be landscaped, and the landscape treatment
shall provide pedestrian and landscape amenities consistent with the City’s approved West Main
Streetscape Plan in effect at the time of site plan approval, subject to approval by the City Arborist. This
landscape treatment, approved by the City Arborist, shall be included as part of the final site plan for the
development.

There shall be a dedicated pedestrian entrance/exit from the parking garage;

Seconded by Mr. Santoski, the motion passed 7-0.

Mr

. Lahendro - yes

Ms. Keller - yes

Ms
Mr
Mr
Ms
Mr

. Dowell - yes

. Keesecker - yes

. Santoski - yes

. Green - yes

. Rosensweig - yes

4. ZT-14-10-11 — Transient Lodging Facility: A proposed zoning text amendment, to add a new §

34-1176 to the City’s Zoning Ordinance, and to amend and re-ordain § 34-420, § 34- 480, § 34-796 and

8§ 34-1200 of the Zoning Ordinance of the City of Charlottesville, to provide a definition of

“Transient lodging facility”, and to allow any dwelling unit to be used as a transient lodging facility, subject to
compliance with a Provisional Use Permit, within all zoning district classifications where residential uses are
allowed. For the purposes of this proposed zoning text amendment, the term “transient lodging facility” generally
refers to any dwelling unit offering guest rooms or other lodging rented out for continuous occupancy for fewer than
30 days, excluding any bed and breakfast. The lodging facilities contemplated by this zoning text amendment are
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temporary stays in dwelling units, such as those offered through services commonly known as “Airbnb”,
“HomeAway”, and “Stay Charlottesville”. Currently, such uses would fall within the Zoning Ordinance definition of
“hotel/motel “in City Code sec. 34-1200, and are not currently authorized in any residential zoning district.

Report prepared by Read Brodhead, Zoning Administrator and Matt Alfele, City Planner.

The Applicant has submitted an application seeking approval of a Special Use Permit in conjunction with a site plan
for a hotel located at 1106 West Main Street. The Property has additional street frontage on 11th Street SW. The
proposed development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant. The building
would have parking for 90 cars located in structured parking in the building. The West Main South Corridor zoning
permits a maximum height of 70 feet by right, and 101 feet by special use permit. Land Use height is reasonable at
this location and that the impacts of the development can be addressed through conditions placed on the special use
permit.

Ms. Keller questioned transient lodging regarding someone staying in a one room or someone staying in a one
bedroom house, will they all be treated the same?

Mr. Aflete stated that is correct they all will be treated the same.

Ms. Dowell asked is this information gathered from AirBnB networks.

Mr. Aflete said yes that why the numbers are in the report, but if you looked on the website today the numbers
would be different. We are looking at different models than we have in the past and we are trying to keep it fair to
everyone while respecting homeowner right.

Ms. Green asked if the rules are not followed, will there not be another permit issued annually. She asked if the rules
are not followed would the permit be revoked.

Mr. Aflete said we would revoke the permit.

Ms. Green said this is listed under all provisional but she doesn’t understand the staff report recommendations. Why
separate R1-U since RI-SU is smaller lots and there is more parking. Why wouldn’t you take out of M1? It is still
industrial. She said she doesn’t understand the matrix’s that was considered in the staff report and why it is
appropriate in some areas and not in others.

Mr. Aflete said we tried to keep it inclusive as possible. The thought behind R1-U is it is the most restricted area
and your most typical neighborhoods and the added difficulty of being near the University and there is a lot of stress
between those two and so they thought it would be another added level of stress for the neighborhood.

Ms. Green said in looking at the Comprehensive Plan, how the goals match up and encouraging small businesses to
enhance the neighborhoods .

Mr. Aflete said he understands her comments but this is just their recommendations.

Ms. Green stated if you are the own a condo can you rent it out?

Mr. Aflete said yes you can if you own the condo.

Ms. Green said since there is no cap on the amount of homes, you can have transient lodging everywhere, especially
in the university area. She questioned how you would regulate the 30 days when you are eliminating certain
neighborhoods.

Mr. Aflete stated in some areas where enforcement is an issue.

Ms. Dowell asked is this a bigger issue because of the people operating the small businesses or transient lodging are
not paying taxes or the transient lodging taxes due to the city and state. She said she didn’t see any reference to
taxes being part of the issue.

Mr. Aflete stated that this would fall under getting your business license. He said we have found that the people
want to pay their taxes but we cannot enforce taxes in the NDS capacity.

Ms. Creasy said once you get your business license the Commissioner of Revenue will follow up with that portion.
Mr. Santoski said if he wanted to rent out his house as long as he is not in the home can he rent it out.

Mr. Aflete said some do cap a number and certain permits they allow per year or census block. Some will do it on
density.

Mr. Santoski said if he rented out his house for three days or 30 days regardless what it’s for and | am not in the
house it would fall under this.

Mr. Aflete said you would fall under the “HomeStay”.

Mr. Rosensweig said have there been any additional abuses of this.
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Mr. Aflete said some places cap the number of permits per year, some by density and some by amount of census
blocks.

Mr. Santoski asked is there protection for the renters.

Ms. Robertson said this goes through the fair housing act and this would be leased through the landlord to the
renter.

Mr. Brodhead stated that the majority of complaints are noise and parking around the University area.

Opportunity for Public to Speak

Travis Wilburn, 400 E. Water’s Street, He manages many businesses in Stay Charlottesville. He felt there are a lot
of discrepancies in the zoning code. He said the people who like to say with them are people who do not want to go
to hotel, families coming together for Christmas, a family for graduation, or just coming to experience
Charlottesville. Our company employs 4 full people and 10 part-time people. We have helped various people with
short term rental that has experienced repo homes. We have been in this business for seven years. There are folks
who will talk to anyone here for free to help this city with regulations that work.

Joyce Kasswandic, 1310 Timber Branch Court, the owner of Guest Houses established in 1976 and she is the third
owner of Homestay for many years. The tourist industry has grown home rental is a big part of their business. In
looking at the proposal and she thinks it’s a good idea. Her main competition has been AirBnB. Is a one bedroom
cottage treated the same as a 3 bedroom house. This business was started during UVA weekend. She disagrees that
R1-U zone should be excluded. The proposal states we should notify neighbors and she has never notified her
neighbors. She does not feel this proposal is going to eliminate all of the problems. She said there are properties not
paying taxes that should be enforced. Lastly she said she wants to continue the use of Guest Houses as is.

David Vanderveer, 224 Mulberry Drive, Standards Ville, VA, He is an AirBnB host and no complaints from the
neighbors. His guests are fantastic and wonderful people to have around. According to local zoning there should be
only 2 people per bedroom. He keeps his property in good condition and has great reviews. He said people that stay
longer are usually the noise makers while weekenders are there to get away from noise and be in a peaceful quiet
place.

Alana Speidel, 2666 Jefferson Park Circle, we have resided there since 1984. JPA circle is a quiet place to live. The
house next to us has changed owners four times and the new owners are a family with two small children. We did
not realize the new folks were preparing the house for weekend rentals. About a year later we started to notice large
groups of people around the house on weekends. These groups were noisy, using a considerable amount of alcohol
while standing around a fire built in a metal container which was about 50 feet from the side of our house. We were
told that this house is used for weekend rental without the residents present. We looked online and found a website
for rental of 7 bedrooms in the home. Is this in compliance with the city codes? She said this is a business and the
question is, is a business acceptable in a residential neighborhood. This can damage the quality of our neighborhood
and my security. Gone is the comfort in knowing who the people next door are and the quality of life this affords.
Increase noise and vehicular traffic is stressful.

Janet Mathews, 500 Lexington Avenue, she purchase the house from Martha Jefferson Hospital who used it as a
boarding house for doctors who were on call. She has renovated it to be a Homestay and has an excellent experience
with the management of the property. She was encouraged to comply with all parking regulations, talk to her
neighbors in advance and she has never had one compliant. She keeps in close touch with them. She is in favor of
regulations and she pays taxes through her business and she will be happy to get a business license but would like an
introduction to zoning text after more public discussion.

Martin Killian, University Circle, the neighborhood association is opposed to this because of neighborhood under
stress, not enough parking, 8-15 people in a house, football games, and alcohol. The city has known for two years
that these houses do not comply with the zoning laws. He said if you enforce this proposal you will not have
enough man power to enforce your own laws. He is very much against it.

Karen Doogle, 20 University Circle, She agrees with her neighbors Mr. Killian and Ms. Speidel. She said there is
no supervision and there are all kinds of events at these two homes. Everybody invites there friends. There are
wedding parties, football games, Fox field, and up to 10-12 cars at one house. She said Mr. Brodhead cannot run
around all weekend to check on these houses and it is a huge problem on our circle.
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Scott Wiley, 812 Rose Hill Drive, He is a nurse and he lives in town. The ability to rent a house has helped him to
continue to afford to live in town. He supports this with some revisions.

Todd Divers, The Commissioner of Revenue, said this is a taxable activity and we have been unable to tax many of
these folks for fear of lending legitimacy to an activity that is currently illegal. He said there’s a ton of activity out
there and we aren’t getting any revenue from it. The city is reviewing the issue partially at the request of companies
that are facilitating the practice. He feels that most of these people would be happy to pay. This is a big deal from a
revenue standpoint.

Greer Murphy, 725 Hinton Avenue, We have lived in our house for 15 years and seen monumental changes in their
neighborhood, mostly for the better. About 6 or 8 months ago we were approach by our neighbor which is a
driveway away from our house and been a rental. The tenants were very kind but very noisy, meeting with friends,
working on their cars and being social with their friends. | have to small children which is a constant nuisance to us.
She stated that her family always used transient lodging and found it an enjoyable experience. She said she is the
neighbor and certainly understands, but some are doing it correctly and some are not. She supports some rules and
regulations that makes this work for everybody but thinks this is a great value to the city for them to pay taxes.
Janice Cavanaugh, 209 Douglas Ave, She has been rented out half of her house for over 6 years and has had great
experience and her neighbors are aware of it and certainly agree that there are some bad apples causing havoc on
some neighborhoods and has to be dealt with and certainly that if they have three strikes against them they should
get their business license taken away. It is a great amenity for family that travels giving more space than a hotel
room.

Cynthia Walters, University Circle, the neighborhood is trying to keep its intactness over time. Being close to the
University we get a lot of family to rental which starts a trend, so you wonder if you want to be in that neighborhood
anymore and what will it look like in 20 years because if it becomes transient all around you, you will not want to be
there anymore. She doesn’t think this is a good idea long term for the neighborhoods that are under pressure to fall.

Closed the Public Input

Ms. Green agreed with Mr. Killian’s concern and said the city needs to take time to get the regulations right to make
sure they will hold up in court.

Ms. Green said when you have the regulations, there’s something to fall back on. However, the city does not have
enough zoning officers to keep up with enforcement.

Ms. Keller said she is opposed to opening up the city to additional business uses in residential areas. She said she
thinks temporary rentals will decrease the city’s affordable housing stock. She also stated we’ve heard about people
buying houses deliberately to make them transient lodging facilities and those are all houses now where families do
not live. The other commissioners agreed the issue needs to be addressed through a change to the zoning code.

Mr. Lahendro said clearly, there is money to be made with this and I can see it growing and | can see the abuses
getting worse.

The commissioners discussed Transient Lodging Facility at length, and reported its specific findings and
recommendations to City Council.

5. Entrance Corridor — Johnson Village Phase 111

The applicant is requesting Entrance Corridor review for the preliminary site plan for 241 units, including 31
townhouse units in four blocks, and 210 multi-family units in six buildings. Townhouse blocks range from 5-12
units. Most of the townhouse units have garages. There are also two freestanding garage/storage buildings. A total
of 409 parking spaces are provided: in surface lots, in driveways, in garages, and along Cleveland Avenue.
Recreational uses include a clubhouse, pool with paved deck area, two pocket parks with benches, and wooded open
space area with 5 ft. wide natural trails. Landscaping consists of large shade trees, understory trees, evergreen trees,
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and shrubs. The applicant has proposed a well- designed community. The development as presented addresses the
criteria outlined in the Entrance Corridor regulations.

The commissioners discussed and agreed on another point of access as a condition the issue needs to be addressed
through a change to the zoning code. The staff proposed no conditions. The lights are a part of the ordinance.

Mr. Santoski move to approve the Entrance Corridor certificate of appropriateness application for the Johnson
Village PUD Phase 3, with the additional pedestrian connection to Cleveland Avenue, seconded by Mr. Keesecker,
motion passes 6-1.

Mr. Lahendro - yes
Ms. Keller - yes

Ms. Dowell - yes
Mr. Keesecker- yes
Ms. Green - no

Mr. Rosensweig — yes

6. Site Plan — Johnson Village Phase 111

The applicant has proposed a well- designed community. The development as presented addresses the criteria
outlined in the Entrance Corridor regulations.

Staff recommends approval as submitted.

Ms. Green questioned the critical slopes on this project. She said this new reconfiguration doesn’t do that in her
opinion.

Scott Collins of Collins Engineering, acting as agent for New Visions Properties, LLC, Inc. is requesting approval of
a preliminary site plan to construct 141 dwelling units in a planned unit development at the intersection of 5th Street
and Cleveland Avenue. City Council approved a rezoning for a PUD at this site at their March 1, 2004 meeting.

Mr. Collins said he remembers talking about the critical slopes and the biggest problem was they were impacting the
slopes for a lot of additional units which was a lot of back and forth discussion on that. They have moved all of the
units away from the critical slopes. The impact that is still there is the same footprint of the other critical slopes is
the entrance road that comes in. At the very top is two apartment units back up against the top but we have pulled
those apartments away from the residents and added a wall back there as well to keep us off the slopes as much as
possible.

Ms. Green said so the road impacts the slopes not the building.

Mr. Collins said yes and the site changes elevations from 380 at the entrance up to 465 at the very top so in order to
get up to the site.

Ms. Keller said she noticed that there were 3 pages of questions and comments and wondered how they all were
addressed.

Mr. Aflete said most of the comments and questioned have been addressed. The engineers have work very close
with Hugh Blake, NSD Engineer who has addressed the comments as well.

Mr. Keesecker move to approve conditioned on the satisfaction of remaining comments during the final site plan
review and entrance corridor approval, seconded by Mr. Lahendro, passed 6-1.

Mr. Lahendro - yes
Ms. Keller - yes

Ms. Dowell - yes

Mr. Keesecker- yes
Ms. Green - no

Mr. Rosensweig — yes

Ms. Keller move to adjourn at 12:10 a.m. until the second Tuesday in January, 2015.



CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

PLANNING COMMISSION REGULAR MEETING
DATE OF PLANNING COMMISSION MEETING: February 10, 2015

Author of Staff Report: Tony Edwards, Development Services Manager

Date of Staff Report: January 23, 2015

Origin of Request: Neighborhood Development Services Staff

Applicable City Code Provisions: 34- 41 Amendments to the Zoning Ordinance

Initiation Process

Whenever the public necessity, convenience, general welfare or good zoning practice require, the
City Council may, by ordinance, amend, supplement, or change the city’s zoning district
regulations, district boundaries, or zoning district classifications. Any such amendment may be
initiated either by (1) resolution of council or (2) motion of the planning commission. (See City
Code §34-41(a), which is based on Virginia Code §15.2-2286(a)(7)) *.

Initiation Request

The Federal Emergency Management Agency (FEMA) has notified the City’s Department of
Neighborhood services that the City’s current floodplain ordinance is outdated, and should be
revised and replaced with new regulations mirroring the regulations set forth in FEMA’s Model
Floodplain Ordinance. FEMA has notified the City that an amended ordinance needs to be
adopted in early 2015.

! A rezoning of a particular piece of property can be initiated by Council, Planning Commission, or a property
owner (including the owner’s agent).



Relevant Code Sections:

Chapter 34 (Zoning), Article 11 (Overlay Districts), Division 1 (Flood Hazard Protection Overlay
district)

Public Comments Received

No public comment has been sought or received at the time this report was written. These
regulations are driven by federal requirements.

Appropriate Motions

After listening to the proposal, the Planning Commission has the following options for moving
forward:

1) “I move to initiate a proposed amendment to the city’s zoning ordinance, amending and
re-enacting City Code Chapter 34, Article 2, Division 1, containing the regulations
applicable within the City’s Flood Hazard Protection Overlay District.”

2) Decline to initiate the process, by voting against such a motion; or

3) Defer the entire matter until a later time.

If the Planning Commission votes in favor of initiation, the public hearing may be commenced

(see below). Otherwise, the zoning text amendment cannot proceed until an initiation has been
approved in accordance with procedural [legal] requirements.

Study period and public hearing

Once an amendment has been initiated, our zoning ordinance provides that it is deemed referred
by city council to the planning commission for study and recommendation. (See City Code 8§34-
41(d)).

Standard of review

If initiated, the planning commission shall review and study each proposed amendment to
determine:

(1) Whether the proposed amendment conforms to the general guidelines and policies
contained in the comprehensive plan;

(2) Whether the proposed amendment will further the purposes of this chapter and the
general welfare of the entire community;

(3) Whether there is a need and justification for the change; and

(4) When pertaining to a change in the zoning district classification of property, the effect of
the proposed change, if any, on the property itself, on surrounding property, and on
public services and facilities. In addition, the commission shall consider the



appropriateness of the property for inclusion within the proposed zoning district, relating
to the purposes set forth at the beginning of the proposed district classification. City
Code § 34-42

Suggested Motion

If the Planning Commission wishes to move to recommend adoption of the ordinance, the
following motion may be used:

I move to recommend to City Council that it should amend and re-enact the City’s floodplain
regulations, as set forth in the proposed ordinance prepared by staff as part of ZT-15-XX, based
on a finding that the public necessity, convenience, general welfare or good zoning practice
require the proposed amendments.



CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

ZT-15-01-01: REQUEST FOR A ZONING TEXT AMENDMENT

PLANNING COMMISSION REGULAR MEETING
DATE OF PLANNING COMMISSION MEETING: February 10, 2015

Author of Staff Report: Tony Edwards

Date of Staff Report: January 23, 2015

Applicable City Code Provisions: 834-41 (Amendments to the Zoning Ordinance), §34-240
through 834-270 (Flood Hazard Protection Overlay District)

Executive Summary

This is a proposed zoning text amendment which would amend the Flood Hazard Protection
Overlay District.

Background

The Federal Emergency Management Agency (FEMA) has notified the City’s Department of
Neighborhood Services that the City’s current floodplain ordinance is outdated, and should be
revised and replaced with new regulations mirroring the regulations set forth in FEMA’s Model
Floodplain Ordinance.

Standard of Review

As per state law and §34-42 of the City Code, the planning commission is required to review this
proposed amendment to determine:
(1) Whether the proposed amendment conforms to the general guidelines and policies
contained in the comprehensive plan;
(2) Whether the proposed amendment will further the purposes of this chapter and the
general welfare of the entire community;
(3) Whether there is a need and justification for the change; and
(4) Whether the amendment is required by the public necessity, convenience, general
welfare or good zoning practice.



Discussion of the Proposed Draft Ordinance

The full text of the proposed draft ordinance is attached to this report. The proposed ordinance is
in the format prescribed by the Model Ordinance given to us by FEMA. Following below is a
discussion of the purposes of the City’s floodplain regulations, noting changes (if any) in the
substantive regulations:

1.The floodplain requlations requlate uses, activities and development which, alone or in
combination with other existing or future uses, activities, and development, will cause
unacceptable increases in flood heights, velocities and frequencies:

The draft ordinance would allow the locality to expand those Floodplain Districts regulated
currently, as Special Flood Hazard Areas (SFHA), to those areas of reoccurring flooding, where
analysis methodologies similar to FEMAs could support that a flood hazard exists and should be
regulated by the same standards.

2. The floodplain requlations restrict or prohibit certain uses, activities, and development
from locating within districts subject to flooding:

The draft ordinance would allow the city more enforcement flexibility by the declaration of any
non-compliant structure a public nuisance and abate as such. In some cases, flood insurance may
be withheld from structures constructed in violation of this ordinance. It is more clearly stated
that the locality will coordinate with new development to ensure that all appropriate adjacent
communities, federal, and state agencies are notified of any proposed water course alterations.

3. The floodplain requlations require uses, activities, and developments that do occur in
flood-prone districts to be protected and / or floodproofed against and flooding and flood

damage;

The draft ordinance would require those currently non permitted improvements such as the
installation of above ground tanks to be monitored more closely to ensure that proper anchoring
requirements are applied. Any existing structures within the SFHA, that are modified to more
than 50% of their Market Value, the entire structure shall comply with the USBC, whereas only
the addition is currently required to meet these requirements.

4. The floodplain regulations protect individuals from buying land and structures which
are unsuited for intended purposes because of flood hazards;

The ordinance encourages localities to provide additional information on Floodplain
related issues to the general public in a variety of forms. The city could evaluate the
expansion of the current information resources, like individual meetings with property
owners and developers, city web site mapping, and FEMA web links.



5. If the City’s floodplain regulations meet the requirements of the national flood insurance
program, lands within the city may qualify for flood insurance availability.

FEMA/ DCR has reviewed the proposed ordinance attached to this staff report, and their
comments have been incorporated. With the approval of these agencies, and with the use
of their Model Ordinance, the updated regulations will meet the requirements of the
national flood insurance program.

Staff Analysis

1. Does the proposed amendment conform to the general guidelines and policies contained
in the comprehensive plan?

The Environmental chapter of the Comprehensive Plan lists the following goals:

e “Value the Rivanna River as a major asset in the life of our City and Region and
restore it to a healthy condition within our ecosystem in order to improve habitat,
watershed health and water quality.”

e “Improve public and private stormwater infrastructure while protecting and restoring
stream ecosystems.”

2. Does the proposed amendment further the purposes of the Zoning Ordinance (Chapter
34, City Code) and the general welfare of the entire community?

The city has had a flood hazard protection overlay zoning district in place for many years.
The provisions of our current regulations have not been substantively reviewed or updated
since 2008. The purpose of this overlay district is to promote the public health, safety and
general welfare and also to minimize public losses due to flood conditions in specific areas.
The proposed amendment, which has been prepared in the format of the Model Ordinance
provided to staff by FEMA, reinforces this public purpose by adding clarity to the roles and
responsibilities of the city staff and the applicant who request changes within these Special
Flood Hazard Areas (SFHA)

3. Is there a need and justification for the change?
The Federal Emergency Management Agency FEMA, with the assistance of the Department of
Conservation and Recreation (DCR) has required that the ordinance changes meet the current

minimum compliance standards. FEMA reviewed the City’s draft and provided edits which have
all been included in the document included in this package.

Public Comment




These changes are being driven by a FEMA/ DCR directive that our ordinance needed updating,
and the provisions of the proposed ordinance are from a Model Ordinance provided by FEMA/
DCR for this purpose. Public input received during the public hearing process can be considered,
and if any substantial changes are recommended by the planning commission, those changes
would need to be sent to FEMA/ DCR for their approval prior to being adopted.

Recommendation

Staff recommends approval of the zoning text amendment.

Possible Motions

1. “lI move to recommend to City Council that it should amend Chapter 34, Article 2,
Divisionl of the zoning ordinance, to update the Flood Hazard Protection Overlay
District regulations in conformity with FEMA’s Model Ordinance, as presented in the
draft ordinance provided by staff, because | find that this amendment is required by the
public necessity, convenience, general welfare or good zoning practice.

2. | move to recommend to City Council that it should amend Chapter 34, Article 2,
Divisionl of the zoning ordinance, to update the Flood Hazard Protection Overlay
District regulations in conformity with FEMA’s Model Ordinance, with the following
changes:

a.
b.

I find that the draft ordinance presented by staff, with these changes, is required by the
public necessity, convenience, general welfare or good zoning practice.

3. “I move to recommend to City Council that it should not amend Chapter 34, Article 2,
Divisionl of the zoning ordinance, to update the Flood Hazard Protection Overlay
District regulations in conformity with FEMA’s Model Ordinance, because | find that the
amendment is not required by the public necessity, convenience, general welfare or good
zoning practice.

Attachments

Applicable city code section 34 -240 link: https://www.municode.com
Proposed Floodplain Ordinance per FEMA requirements

Virginia Model Floodplain Ordinance, dated March 20, 2014

DCR e-mail requiring the city ordinance revision.



https://www.municode.com/

From: Ghalayini, Nabil (DCR)

Sent: Thursday, April 24, 2014 3:44 PM

To: Edwards, Tony; Brodhead, Read

Subject: NFIP Community Assistance Visit (CAV)

Tony /Read:
A copy of the NFIP CAV report is attached for you records.

As indicated in the report, the City must continue to pursue a remedy to the violation at 1150 River Road
as indicated in the attached March 20, 2014 letter,

The City must also revise its floodplain regulations consistent with the current Virginia Model Floodplain
Ordinance (copy of March 2014 version attached.)

Please provide a polished draft of the revised floodplain regulations for DCR review by July 25, 2014,
prior to adoption. If this timeline is not feasible, please let me know ASAP.

Thanks

Nabil

Nablil Ghalayini, P.E., PMP, D.WRE, CFM
Floodplain Program Engineer

Dam Safety and Floodplain Management
Department of Conservation and Recreation
600 East Main Sireet, 24th Floor

Richmond, VA 23219

804-514-3884 (M)

<DCR

Mgy Departme el Corat nation & Receedtin




RESOLUTION
RECOMMENDING ZONING ORDINANCE TEXT AMENDMENTS
PROPOSING TO REPEAL THE CITY’S CURRENT FLOODPLAIN ORDINANCE
AND TO RE-ENACT UPDATED FLOODPLAIN REGULATIONS IN ACCORDANCE
WITH FEMA’S MODEL ORDINANCE PROVISIONS

WHEREAS, FEMA has notified the City’s Department of Neighborhood Development
Services (NDS) that the City’s floodplain ordinance is outdated, and should be revised and
replaced with new regulations mirroring the regulations set forth in FEMA’s Model Floodplain
Ordinance; and

WHEREAS, the City Attorney’s office and NDS have prepared a proposed revised
floodplain ordinance, using FEMA’s Model Floodplain Ordinance as a guide; and

WHEREAS, this Planning Commission, by motion, has initiated the following
amendments to the City’s zoning ordinance and following a public hearing upon notice as
required by law, this Commission has discussed and considered the amendments; and

WHEREAS, this Planning Commission finds and determines that the proposed zoning
text amendments set forth following below within this Resolution constitute necessary
amendments required by the public necessity, convenience, general welfare and good zoning
practices, and are also required by FEMA; and

NOW, THEREFORE, this Planning Commission does hereby recommend to City
Council that the existing provisions of City Code, Chapter 34, Article Il, Division 1 (Flood
Hazard Protection Overlay District) should be repealed, and in its place recommends that
Council adopt the following updated floodplain regulations:

1. The provisions of Chapter 34 (Zoning), Article Il (Overlay Districts), Division 1
(Flood Hazard Protection Overlay District) are hereby amended and re-ordained to
read as follows:

ARTICLE Il - OVERLAY DISTRICTS
DIVISION 1. FLOOD HAZARD PROTECTION OVERLAY DISTRICT
Sec. 34-240. Authorization; purpose

(a) This ordinance is adopted pursuant to the authority granted to localities by Code of Virginia
§15.2 — 2280.

(b) The purpose of the regulations set forth within this division is to prevent loss of life and
property; deter the creation of health and safety hazards; prevent disruption of commerce and
governmental services; avoid extraordinary and unnecessary expenditure of public funds for
flood protection and relief; and prevent erosion of the city’s tax base, by:



A. regulating uses, activities, and development which, alone or in combination with other
existing or future uses, activities, and development, will cause unacceptable increases in
flood heights, velocities, and frequencies;

B. restricting or prohibiting certain uses, activities, and development from locating within
districts subject to flooding;

C. requiring all those uses, activities, and developments that do occur in flood-prone districts
to be protected and/or flood-proofed against flooding and flood damage; and,

D. protecting individuals from buying land and structures which are unsuited for intended
purposes because of flood hazards; and

E. meeting the requirements of the national flood insurance program, so that lands within
the city may qualify for flood insurance availability.

Sec. 34-241. Applicability

The regulations within this division shall apply to all privately and publicly owned lands within
the jurisdiction of the city of Charlottesville which have been identified as areas of special flood
hazard according to the flood insurance rate map dated February 4, 2005, as amended (FIRM)
provided by the federal emergency management agency (FEMA) to the city.

Sec. 34-242. Compliance and Liability

(@ No land shall be developed, and no structure shall be located, relocated, constructed,
reconstructed, enlarged, or structurally altered, except in full compliance with the regulations set
forth within this division and other federal, state or local statutes, regulations or ordinances that
apply to lands within the jurisdiction of this ordinance.

(b) The degree of flood protection sought by this division is considered reasonable for regulatory
purposes and is based on acceptable engineering methods of study, but does not imply total flood
protection. Larger floods may occur on rare occasions. Flood heights may be increased by man-
made or natural causes, such as ice jams and bridge openings restricted by debris. The
applicability of this division to certain lands does not warrant or imply that districts outside the
floodplain district, or land uses permitted within such district, will be free from flooding or flood
damages.

(c) This enactment of this division shall not create liability on the part of the city of
Charlottesville, or any officer or employee thereof, for any flood damages that result from
reliance on the regulations set forth herein, or any administrative decision lawfully made
hereunder.

Sec. 34-243. Records

Records of actions associated with administering this ordinance shall be maintained by the



Floodplain Administrator in accordance with the applicable requirements of federal and state law
and regulations.

Sec. 34-244. Abrogation; greater restrictions

The regulations set forth within this division supersede any regulations currently in effect in
flood-prone districts. Notwithstanding the foregoing, any regulations currently in effect shall be
and remain in full force and effect to the extent that the provisions of such regulations are more
restrictive.

Sec. 34-245. Severability

If any section, subsection, paragraph, sentence, clause, or phrase of this division shall be
declared invalid for any reason whatever, such decision shall not affect the remaining provisions
of this division. The remaining provisions shall be and remain in full force and effect, and for
this purpose the provisions of this division are hereby declared to be severable.

Sec. 34-246. Penalty for Violations

(@) Any person who fails to comply with any of the regulations set forth within this division shall
be subject to the enforcement provisions set forth within City Code Sec. 34-81 through 34-89.

(b) Separately, and in addition to the enforcement provisions of this chapter, any person who
fails to comply with flood-proofing or other requirements of the Virginia Uniform Statewide
Building Code (“USBC”) may be subject to the enforcement provisions set forth therein.

(c) In addition to the above-referenced enforcement provisions, all other enforcement actions are
hereby reserved to the city, including, without limitation an action seeking injunctive relief. The
imposition of a fine or penalty for any violation of, or noncompliance with, this article shall not
excuse the violation or noncompliance or permit it to continue, and any person upon whom such
a fine or penalty has been imposed shall be required to correct, remedy or abate such violations.
Any structure constructed, reconstructed, enlarged, altered or relocated in noncompliance with this
article may be declared by the city to be a public nuisance and abated as such.

(d) Flood insurance may be withheld from structures constructed in violation of this division.
Sec. 34-247. Designation of floodplain administrator

The director of neighbourhood development services is hereby appointed to administer and
implement the regulations set forth within this division, and the director is referred to throughout
this division as the Floodplain Administrator. The Floodplain Administrator may:

(1) Perform the duties and responsibilities set forth herein;

(2) Delegate duties and responsibilities set forth herein to qualified technical personnel,
plan examiners, inspectors, and other city employees or agents;



(3) Enter into a written agreement or written contract with another locality or independent
contractor, to engage such locality or contractor to serve as the city’s agent for
administration of the provisions of this division, or specific provisions set forth herein;
however, administration of any part of these regulations by an agent shall not relieve the
city of its responsibilities pursuant to the participation requirements of the National Flood
Insurance Program, as set forth in the Code of Federal Regulations at 44 C.F.R. Section
59.22.

Sec. 34-248. Duties and responsibilities of floodplain administrator

The duties and responsibilities of the Floodplain Administrator shall include, but are not limited
to:

(1) Review applications for permits to determine whether proposed activities will be
located in a special flood hazard area (SFHA);

(2) Interpret floodplain boundaries and provide available base flood elevation and flood
hazard information;

(3) Review applications to determine whether proposed activities will be reasonably safe
from flooding and require new construction and substantial improvements to meet the
requirements of these regulations;

(4) Review applications to determine whether all necessary permits have been obtained
from the federal, state or local agencies from which prior or concurrent approval is
required, including, without limitation: permits from state agencies for any construction,
reconstruction, repair, or alteration of a dam, reservoir, or waterway obstruction
(including bridges, culverts, structures); any alteration of a watercourse; any change of
the course, current, or cross section of a stream or body of water, including any change to
the 100-year frequency floodplain of free-flowing non-tidal waters of the State;

(5) Verify that applicants proposing an alteration of a watercourse have notified adjacent
communities, the Virginia Department of Conservation and Recreation (Division of Dam
Safety and Floodplain Management), and other appropriate agencies as may have
authority over such alteration (e.g., the Virginia Department of Environmental Quality,
United States Army Corps of Engineers) and have submitted copies of such notifications
to FEMA;

(7) Approve applications and issue permits authorizing development in flood hazard
areas if the provisions of these regulations have been met, or disapprove applications if
the provisions of these regulations have not been met;

(8) Inspect or cause to be inspected, buildings, structures, and other development for
which permits have been issued to determine compliance with these regulations, or to
determine if non-compliance has occurred or violations have been committed;



(9) Review elevation certificates and require incomplete or deficient certificates to be
corrected;

(10) Submit to FEMA, or require applicants to submit to FEMA, data and information
necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses
prepared by or for the City of Charlottesville, within six months after such data and
information becomes available if the analyses indicate changes in base flood elevations;

(11) Maintain and permanently keep records that are necessary for the administration of
these regulations, including:

(i) Flood Insurance Studies, Flood Insurance Rate Maps (including historic
studies and maps and current effective studies and maps) and Letters of Map
Change; and

(if) Documentation supporting issuance and denial of permits, Elevation
Certificates, documentation of the elevation (in relation to the datum on the
FIRM) to which structures have been floodproofed, other required design
certifications, variances, and records of enforcement actions taken to correct
violations of these regulations;

(12) Enforce the provisions of these regulations, investigate violations, issue notices of
violations or stop work orders, and require permit holders to take corrective action;

(13) Advise the board of zoning appeals regarding the intent of these regulations and, for
each application for a variance, prepare a staff report and recommendation;

(14) Administer the requirements related to proposed work on existing buildings:

(i) Make determinations as to whether buildings and structures that are located in
flood hazard areas and that are damaged by any cause have been substantially
damaged; and

(if) Make reasonable efforts to notify owners of substantially damaged structures
of the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit
the non-compliant repair of substantially damaged buildings except for temporary
emergency protective measures necessary to secure a property or stabilize a
building or structure to prevent additional damage;

(15) Undertake other actions, as determined appropriate by the Floodplain Administrator
due to the circumstances, including, but not limited to: issuing press releases, public
service announcements, and other public information materials related to permit requests
and repair of damaged structures; coordinating with federal, state, and other local
agencies to assist with substantial damage determinations; providing owners of damaged
structures information related to the proper repair of damaged structures in special flood



hazard areas; and rendering determinations as to whether specific properties have been
substantially or repetitively damaged by flooding.

(16) Notify FEMA when the corporate boundaries of the city of Charlottesville have been
modified and:

(i) Provide a map that clearly delineates the new corporate boundaries or the new
area for which the authority to regulate pursuant to these regulations has either
been assumed or relinquished through annexation; and

(ii) If the FIRM for any annexed area includes special flood hazard areas that have
flood zones that have regulatory requirements that are not set forth in these
regulations, prepare amendments to these regulations to adopt the FIRM and
appropriate requirements, and submit the amendments to the governing body for
adoption; such adoption shall take place at the same time as or prior to the date of
annexation and a copy of the amended regulations shall be provided to
Department of Conservation and Recreation (Division of Dam Safety and
Floodplain Management) and FEMA;

(17) Upon the request of FEMA, complete and submit a report concerning participation
in the NFIP which may request information regarding the number of buildings in the
SFHA, number of permits issued for development in the SFHA, and number of variances
issued for development in the SFHA,

(18) Take into account actual flood, mudslide and flood-related erosion hazards, to the
extent that they are known, in all official actions relating to land use, development and
management throughout the entire jurisdictional area of the city, whether or not those
hazards have been specifically delineated geographically via mapping, surveying, or
otherwise.

Sec. 34-249. Use and interpretation of FIRMs

The Floodplain Administrator shall make interpretations, where needed, as to the exact location
of special flood hazard areas, floodplain boundaries, and floodway boundaries. The following
shall apply to the use and interpretation of FIRMs and data:

(1) Where field surveyed topography indicates that adjacent ground elevations:

(1) are below the base flood elevation, even in areas not delineated as a special
flood hazard area on a FIRM: the area shall be considered as special flood hazard
area and subject to the requirements of these regulations;

(ii) are above the base flood elevation: the area shall be regulated as special flood
hazard area unless the applicant obtains a letter of map revision, pursuant to Sec.
34-254, removing the area from the SFHA.



(2) In FEMA-identified special flood hazard areas where base flood elevation and
floodway data have not been identified and in areas where FEMA has not identified
SFHAs, any other flood hazard data available from a federal, state, or other source shall
be reviewed and reasonably used,;

(3) Base flood elevations and designated floodway boundaries on FIRMs and in Flood
Insurance Studies (“FIS”) shall take precedence over base flood elevations and floodway
boundaries by any other sources if such sources show reduced floodway widths and/or
lower base flood elevations;

(4) Other sources of data shall be reasonably used if such sources show increased base
flood elevations and/or larger floodway areas than are shown on FIRMs and in FIS;

(5) If a Preliminary FIRM and/or a Preliminary FIS has been provided by FEMA:

(i) Upon the issuance of a letter of final determination by FEMA, the preliminary
flood hazard data shall be used and shall replace the flood hazard data previously
provided from FEMA for the purposes of administering these regulations;

(ii) Prior to the issuance of a letter of final determination by FEMA, the use of
preliminary flood hazard data shall be deemed the best available data and shall be
used where no base flood elevations and/or floodway areas are provided on the
effective FIRM;

(iii) Prior to issuance of a letter of final determination by FEMA, the use of
preliminary flood hazard data is permitted where the preliminary base flood
elevations or floodway areas exceed the base flood elevations and/or designated
floodway widths in existing flood hazard data provided by FEMA. Such
preliminary data may be subject to change and/or appeal to FEMA.

Sec. 34-250. Jurisdictional Boundary Changes

(@) In the event that, following the adoption of this ordinance, the jurisdictional boundaries of the
city are modified by annexation, then the Albemarle County floodplain ordinance in effect on the
date of annexation shall remain in effect within the annexed areas, and shall be enforced by the
city, until such time as the city adopts a resolution acknowledging and accepting responsibility
for enforcing floodplain ordinance standards prior to annexation of any area containing identified
flood hazards. If the FIRM for any annexed area includes special flood hazard areas that have
flood zones that have regulatory requirements that are not set forth in these regulations, the city
will adopt amendments to these regulations to adopt the FIRM and appropriate requirements for
such area, and such adoption shall take place at the same time as, or prior to, the date of
annexation and a copy of the amended regulations shall be provided to the Virginia Department
of Conservation and Recreation (Division of Dam Safety and Floodplain Management) and to
FEMA.



(b) In accordance with 44 C.F.R. Sec. 59.22(a)(9)(V), the city will notify the Federal Insurance
Administration (FIA) and its Virginia State Coordinating Office in writing, whenever the
boundaries of the city have been modified by annexation, or the city has otherwise either
assumed or no longer has authority to adopt and enforce floodplain management regulations for a
particular area. In order that all FIRMs accurately represent the community’s boundaries, a copy
of a map of the city suitable for reproduction, clearly delineating the new corporate limits or new
area for which the city has assumed or relinquished floodplain management regulatory authority
must be included with the notification.

Sec. 34-251. District Boundary Changes

The delineation of any of the Floodplain Districts may be revised by the city when natural or
man-made changes have occurred; when more detailed studies have been conducted or
undertaken by the USACE or other qualified agency; or when an individual documents the need
for such change. However, prior to any such change, approval must be obtained from FEMA.

Sec. 34-252. Interpretation of District Boundaries

Interpretations of the boundaries of the city’s floodplain districts shall be made by the city’s
zoning administrator, by means of written determinations. The zoning administrator’s
determinations may be appealed to the city’s board of zoning appeals, provided within sections
34-126 through 34-139 of the City Code. Any person who appeals an interpretation of the
boundaries of the city’s floodplain districts as applied to specific land may submit his own
technical evidence to the board.

Sec. 34-253. Submitting technical data

A community’s base flood elevations may increase or decrease as a result of physical land
changes affecting flooding conditions. As soon as practicable, but not later than six months after
the date such information becomes available, the city shall notify FEMA of such changes by
submitting technical or scientific data. Such a submission is necessary so that, upon confirmation
of those physical changes affecting flooding conditions, risk premium rates and flood plain
management requirements will be based upon current data.

Sec. 34-254. Letters of map revision

When development in the floodplain causes, or will cause, a change in the base flood elevation,
the landowner, including any state agency, must notify FEMA by applying for a conditional
letter of map revision and then subsequently, followed by a letter of map revision. Examples of
circumstances requiring action in accordance with this section include, but are not limited to, the
following:

(1) Any development that causes a rise in the base flood elevations within the floodway;

(2) Any development occurring in Zones A1-30 and AE without a designated floodway,
which will cause a rise of more than one foot in the base flood elevation; and



(3) Any alteration or relocation of a stream, including but not limited to installation of
culverts, bridges and crossings.

Sec. 34-255. Description of Special Flood Hazard Areas

(a) The basis for the delineation of the city’s special flood hazard areas (SFHA) shall be the FIS
and the accompanying flood insurance rate map prepared by FEMA date February 4, 2005, and
any subsequent revisions or amendments thereto (“FIRM”).

(1) The city may also identify and regulate local flood hazard or ponding areas (LFHAS) in
addition to the SFHAs delineated on the FIRM. These LFHAs may be delineated on a
local flood hazard map (LFHM) using best available topographic data and locally derived
information such as flood of record, historic high water marks or approximate study
methodologies.

(2) Upon approval of a LFHM by city council in accordance with the procedures for
amendment of the city’s zoning district map, the LFHM shall become part of this
ordinance and the zoning district map identified within City Code Sec. 34-1.

(b) The city’s SFHA shall consist of the following areas and zones:

(1) The AE Zone on the FIRM, which shall be delineated by applying the following
criterion: those areas for which one-per cent (1%) annual chance flood elevations have
been provided and a floodway has not been delineated. The following provisions shall
apply within an AE zone:

(i) Until a regulatory floodway is designated, no new construction, substantial
improvements, or other development (including fill) shall be permitted within
the areas of special flood hazard, designated as Zones AE on the FIRM, unless
it is demonstrated that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will not
increase the water surface elevation of the base flood more than one foot at
any point within the city.

(ii) Development activities in Zones AE on the city’s FIRM, which increase the
water surface elevation of the base flood by more than one foot may be
allowed, provided that the applicant first applies — with the endorsement of the
Floodplain Administrator — for a letter of map revision in accordance with
Sec. 34-254 and receives the approval of FEMA.

(2) The floodway shall consist of certain areas, located within an AE Zone, delineated by
applying the following criterion: areas within the floodplain that are capable of carrying
the waters of the one percent annual chance flood without increasing the water surface
elevation of that flood more than one (1) foot at any point (“floodway area”). The
floodway areas included in this district are specifically defined in the FIS and shown on



the accompanying FIRM. The following regulations shall apply within the floodway of
an AE zone:

(i) Within any floodway area, no encroachments, including fill, new
construction, substantial improvements, or other development shall be
permitted unless it has been demonstrated through hydrologic and hydraulic
analysis performed in accordance with standard engineering practice that the
proposed encroachment will not result in any increase in flood levels within
the community during the occurrence of the base flood discharge. Hydrologic
and hydraulic analyses shall be undertaken only by professional engineers or
others of demonstrated qualifications, who shall certify that the technical
methods used correctly reflect currently-accepted technical concepts. Studies,
analyses, computations, etc., shall be submitted in sufficient detail to allow a
thorough review by the Floodplain Administrator.

(ii) Development activities which increase the water surface elevation of the base
flood may be allowed, provided that the applicant first applies — with the
Floodplain Administrator’s endorsement — for a letter of map revision in
accordance with Sec. 34-254 and receives the approval of FEMA.

(ii)All new construction and substantial improvements shall comply with all
applicable flood hazard reduction provisions referenced within this division,
including, without limitation, Sections 34-257 to 34-260.

(iv) The placement of manufactured homes is prohibited, except in an existing
manufactured home park or subdivision. A replacement manufactured home
may be placed on a lot in an existing manufactured home park or subdivision
provided the anchoring, elevation, and encroachment standards are met.

(3) The approximated floodplain shall be those areas shown as “A-Zones” on the FIRM,
which shall be delineated by applying the following criterion: those areas for which no
detailed flood profiles or elevations are provided, but the one percent annual chance
floodplain boundary has been approximated. Within the approximated floodplain, the
following provisions shall apply:

() For these areas, the base flood elevations and floodway information from
federal, state, and other acceptable sources shall be used, when available.
Where the specific one percent annual chance flood elevation cannot be
determined for this area using other sources of data, such as the U. S. Army
Corps of Engineers Floodplain Information Reports, U. S. Geological Survey
Flood-Prone Quadrangles, etc., then the landowner shall determine the base
flood elevation using detailed methodologies comparable to those contained in
a FIS. The requirement for detailed methodologies shall apply to any
development that involves 5 acres or 50 lots. The Administrator may require
the detailed methodologies for other developments, as appropriate to achieve
the purposes of these regulations.
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(i) For development proposed in the approximate floodplain, technical
methods must be utilized that correctly reflect currently accepted non-
detailed technical concepts, such as point on boundary, high water marks,
or detailed methodologies hydrologic and hydraulic analyses. Studies,
analyses, computations, etc., shall be submitted in sufficient detail to allow
a thorough review by the Floodplain Administrator.

(iti)  The Floodplain Administrator shall have the right to require a hydrologic
and hydraulic analysis for any development. When such base flood
elevation data is utilized, the lowest floor shall be elevated to or above a
point that is one foot above the base flood level. This provision shall not
affect any separate elevation required by the USBC for electrical
equipment or facilities.

(iv)  Prior to granting any permit authorizing development within an
approximated floodplain district, the Floodplain Administrator shall obtain
the elevation of the lowest floor (including the basement) of all new and
substantially improved structures; and, if the structure has been flood-
proofed in accordance with the applicable requirements of this division,
the elevation (in relation to mean sea level) to which the structure has been
flood-proofed.

Sec. 34-256. Zoning overlay

(@) The SFHAS described above within Sec. 34-255 shall constitute zoning overlay districts. For
purposes of this division, the boundaries of the city’s SFHA overlay zoning districts are hereby
established as shown on the FIRM, and the FIRM is declared to be a part of this ordinance and of
the zoning district map identified within City Code Sec. 34-1. The FIRM shall be kept on file at
the city’s department of neighbourhood development services.

(b) If there is any conflict between the regulations or requirements for development within an
SFHA district and those of any underlying zoning district, the more restrictive provisions shall

apply.
Sec. 34-257. Permit and Application Requirements

(a) Permit required--No use, activity or development shall be established or conducted within
any SFHA district, except upon the approval of a permit by the Floodplain Administrator.

(1) Every permit issued by the Floodplain Administrator shall be conditioned upon the
permittee’s strict compliance with the provisions of this division and other applicable
federal and state laws, regulations, and city ordinances.

(2) No permit shall be approved by the Floodplain Administrator in circumstances when any
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use, activity, or development will adversely affect the capacity of the channels or
floodways of any watercourse, drainage ditch, or any other drainage facility or system.

(b) Land use and development permit applications—Every application seeking a permit or other
authorization of the city allowing the use or development of land, or any land disturbing activity,
within any SFHA district shall include the following information:

(1) The elevation of the Base Flood at the site;
(2) The elevation of the lowest floor (including basement);

(3) For structures to be flood-proofed (non-residential only), the elevation to which the
structure will be flood-proofed,;

(4) Information from a topographic survey, showing existing and proposed ground
elevations.

Sec. 34-258. General permit conditions

The following shall each apply as a condition of the validity of every permit approved by the
Floodplain Administrator:

(1) New construction and substantial improvements shall be performed in accordance
with the requirements of this division and the USBC, and shall be anchored as
necessary to prevent flotation, collapse or lateral movement of the structure;

(2) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors. This requirement shall be in addition to and
consistent with applicable state anchoring requirements for resisting wind forces;

(3) New construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage;

(4) New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage;

(5) Electrical, heating, ventilation, plumbing, air conditioning equipment and other
service facilities, including duct work, shall be designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding;

(6) New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

(7) New and replacement sanitary sewage systems shall be designed to minimize or
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eliminate infiltration of flood waters into the systems and discharges from the systems
into flood waters;

(8) On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding and approved by the local health
department;

(9) In all SFHAs, the following requirements shall apply:

(i) Prior to any proposed alteration or relocation of any channels or of any
watercourse, stream, etc., within this jurisdiction a permit shall be obtained
from the USACE, VADEQ, and the VAMRC (a joint permit application is
available from any of these organizations). Furthermore, in riverine areas,
notification of the proposal shall be given by the applicant to all affected
adjacent jurisdictions, the VADCR (Division of Dam Safety and Floodplain
Management), other required agencies, and FEMA.

(ii) The flood carrying capacity within an altered or relocated portion of any
watercourse shall be maintained.

Sec. 34-259. Elevation and Construction Standards

In all SFHA where base flood elevations have been provided in the FIRM, FIS or generated by a
certified professional in accordance with Sec. 34-255, above, the following regulations shall

apply:

(1) Residential construction--new construction or substantial improvement of any residential
structure (including manufactured homes) in Zones AE and A with detailed base flood
elevations shall have the lowest floor, including basement, elevated to or above a point
that is one foot above the base flood level.

(2) Non-Residential Construction--New construction or substantial improvement of any
commercial, industrial, or other non-residential building (including manufactured homes)
shall have the lowest floor, including basement, elevated to or above a point that is one
foot above the base flood level. Non-residential buildings located in all AE zones may be
flood-proofed in lieu of being elevated, provided that all areas of the building
components below the elevation corresponding to the base flood elevation, plus one foot,
are water tight with walls substantially impermeable to the passage of water, and use
structural components having the capability of resisting hydrostatic and hydrodynamic
loads and the effect of buoyancy. A professional engineer, architect or surveyor shall
certify that the standards of this subsection are satisfied. Such certification, including the
specific elevation (in relation to mean sea level) to which such structures are
floodproofed, shall be provided at the time the finished floor is completed. An Elevation
Certificate shall be provided and maintained by the Floodplain Administrator within the
records required by this division.
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(3) Space Below the Lowest Floor—in zones A, AE, AH, AO, and A1-A30, fully enclosed
areas of new construction or of substantially improved structures, which are below the
regulatory flood protection elevation, shall:

(i) not be designed or used for human habitation, but shall only be used for
parking of vehicles, building access, or limited storage of maintenance
equipment used in connection with the premises. Access to the enclosed area
shall be the minimum necessary to allow for parking of vehicles (garage door)
or limited storage of maintenance equipment (standard exterior door), or entry
to the living area (stairway or elevator); and

(ii) be constructed entirely of flood resistant materials below the regulatory flood
protection elevation, and shall include measures to automatically equalize
hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters through openings--all such openings must either be certified by a
professional engineer or architect, or must meet all of the criteria referenced in
subparagraphs (iii) — (viii) below.

(iii) There must be provided a minimum of two openings on different sides of each
enclosed area subject to flooding.

(iv) The total net area of all openings must be at least one (1) square inch for each
square foot of enclosed area subject to flooding.

(v) If a building has more than one enclosed area, each area must have openings
to allow floodwaters to automatically enter and exit.

(vi) The bottom of all required openings shall be no higher than one (1) foot above
the adjacent grade.

(vii)  Openings may be equipped with screens, louvers, or other opening
coverings or devices, provided they permit the automatic flow of floodwaters
in both directions.

(viii) Foundation enclosures made of flexible skirting are not considered
enclosures for regulatory purposes, and, therefore, do not require openings.
Masonry or wood underpinning, regardless of structural status, is considered
an enclosure and requires openings as outlined above.

(4) Standards for manufactured homes and recreational vehicles—all manufactured homes
placed, or substantially improved, on individual lots or parcels, must meet all the requirements
for new construction, including, without limitation, the elevation and anchoring requirements in
Sections 34-258, and 34-259(1) through 34-259(3). All recreational vehicles must either:

(i) be on the site for fewer than 180 consecutive days, be fully licensed and ready
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for highway use (a recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices and has no permanently attached additions); or

(if) meet all the requirements set forth within this division for manufactured
homes.

(5) Standards for new above-ground storage tank all above-ground propane storage tanks,

including new tanks installed to replace an existing tank, must meet the following requirements:
(i) Tanks that are associated with new or existing utility service or that are
attached to or located under a building, tank inlets, fill openings, outlets, and
vents, shall be elevated above the elevation specified in ASCE / SEI 24.05 or
most current standard.

(if) Tanks shall be designed, constructed, installed, and anchored to resist at least
1.5 times the potential buoyant and other flood forces acting on an empty tank
during design flood conditions.

Sec. 34-260. Standards for subdivision development

(a) All proposed subdivision developments shall be designed in a manner consistent with the
need to minimize flood damage;

(b) All proposed subdivision developments shall have public utilities and facilities such as sewer,
gas, electrical and water systems located and designed for construction in a manner that will
minimize flood damage;

(c) All proposed subdivision developments shall provide drainage adequate to reduce exposure to
flood hazards, and

(d) Base flood elevation data shall be obtained from other sources or developed using detailed
methodologies, hydraulic and hydrologic analysis comparable to those contained in a Flood
Insurance Study for subdivision proposals and other proposed development proposals (including
manufactured home parks and subdivisions) that exceed fifty lots or five acres (whichever is
less).

Sec. 34-261. Existing structures

A structure or use of a structure or premises which lawfully existed before the enactment of this
division, but which is not in conformity with the regulations of this division, may be continued
subject to the following conditions:

(1) Existing structures in the Floodway Area shall not be expanded or enlarged unless it has
been demonstrated through hydrologic and hydraulic analyses performed in accordance
with standard engineering practices that the proposed expansion would not result in any
increase in the base flood elevation.
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(2) Any modification, alteration, repair, reconstruction, or improvement of any kind to a
structure and/or use located in any floodplain areas to an extent or amount of less than
fifty (50) percent of its market value shall conform to the USBC and the appropriate
provisions of this division.

(3) The modification, alteration, repair, reconstruction, or improvement of any kind to a
structure and/or use, regardless of its location within a SFHA district, to an extent or
amount of fifty (50) percent or more of its market value, shall be undertaken only in full
compliance with this ordinance and shall require the entire structure to conform to the
USBC.

Sec. 34-262. VVariances

(a) Variances shall be granted by the BZA only upon a determination (i) that a failure to grant the
variance would result in exceptional hardship to the applicant; (ii) that the granting of such
variance will not result in unacceptable or prohibited increases in flood heights, additional threats
to public safety, extraordinary public expense, any nuisances, any fraud or victimization of the
public, or any conflict with federal, state or city laws, regulations or ordinances. Variances shall
be issued only after the Board of Zoning Appeals has determined that the variance will be the
minimum required to provide relief.

(b) Generally, the granting of variances will be limited to lots having a size of less than one-half
acre; however, circumstances may require the BZA to deviate from this general provision.
However, as the lot size increases beyond one-half acre, the technical justification required for
issuing a variance increases. Variances may be issued by the BZA for new construction or
substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood level, in
conformance with the provisions of this section.

(c) Variances may be granted by the BZA for new construction and substantial improvements
and for other development necessary for the conduct of a functionally dependent use provided
that the criteria of this section are met, and the structure or other development is protected by
methods that minimize flood damages during the base flood and create no additional threats to
public safety.

(d) In considering applications for variances, the BZA shall consider relevant factors and
procedures specified by state statutes and city ordinances, and the BZA shall also consider the
following additional factors:

(1) The danger to life and property due to increased flood heights or velocities caused by
encroachments. No variance shall be granted for any proposed use, development, or
activity within any Floodway District that will cause any increase in the one percent
(1%) chance flood elevation.

(2) The danger that materials may be swept on to other lands or downstream to the injury
of others.
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(3) The proposed water supply and sanitation systems and the ability of these systems to
prevent disease, contamination, and unsanitary conditions.

(4) The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owners.

(5) The importance of the services provided by the proposed facility to the community.
(6) The requirements of the facility for a waterfront location.
(7) The availability of alternative locations not subject to flooding for the proposed use.

(8) The compatibility of the proposed use with existing development and development
anticipated in the foreseeable future.

(9) The relationship of the proposed use to the comprehensive plan and floodplain
management program for the area.

(10)  The safety of access by ordinary and emergency vehicles to the property in time
of flood.

(11) The expected heights, velocity, duration, rate of rise, and sediment transport of the
flood waters expected at the site.

(12) The historic nature of a structure. Variances for repair or rehabilitation of historic
structures may be granted upon a determination that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic
structure and the variance is the minimum necessary to preserve the historic character
and design of the structure.

(13)  Such other factors which are relevant to the purposes of this ordinance.

(e) The BZA may refer any application and accompanying documentation pertaining to any
request for a variance to a professional engineer or other qualified person or agency for technical
assistance in evaluating the proposed project in relation to flood heights and velocities, and the
adequacy of the plans for flood protection and other related matters.

(f) The Board of Zoning Appeals shall notify the applicant for a variance, in writing, that the
approval of a variance to construct a structure below the one percent (1%) chance flood elevation
increases the risks to life and property and will result in increased premium rates for flood
insurance. A record shall be maintained by the Floodplain Administrator of this notification as
well as all actions of the BZA pursuant to this section, including justification for the issuance of
the variances. Any variances approved by the BZA shall be noted in the annual or biennial
report submitted by the Floodplain Administrator to the Federal Insurance Administrator.
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34-263. Definitions
As used within this division, the following terms shall have the meanings set forth below:

(1) Base flood - The flood having a one percent chance of being equalled or exceeded in any
given year; also referred to as the 100-year flood.

(2) Base flood elevation - The water surface elevations of the base flood, that is, the flood level
that has a one percent or greater chance of occurrence in any given year. The water surface
elevation of the base flood in relation to the datum specified on the community’s Flood
Insurance Rate Map. For the purposes of this ordinance, the base flood is the 1% annual chance
flood.

(4) Basement - Any area of the building having its floor sub-grade (below ground level) on all
sides.

(5) Board of Zoning Appeals or BZA - The board referred to within City Code 34-126 et seq.

(6) Development — For the purposes of the City’s floodplain regulations, the term means any
man-made change to improved or unimproved real estate, including, but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.

(7) Elevated building - A non-basement building built to have the lowest floor elevated
above the ground level by means of solid foundation perimeter walls, pilings, or columns
(posts and piers).

(8) Encroachment - The advance or infringement of uses, plant growth, fill, excavation,
buildings, permanent structures or development into a floodplain, which may impede or
alter the flow capacity of a floodplain.

(9) Existing construction - structures for which the “start of construction” commenced before
June 15, 1979. “Existing construction” may also be referred to as “existing structures.”

(20) Flood or flooding — a general or temporary condition of partial or complete
inundation of normally dry land areas from the overflow of inland or tidal waters or the
unusual and rapid accumulation or runoff of surface waters from any source. Mudflows
which are proximately caused by flooding and are akin to a river of liquid and flowing
mud on the surfaces of normally dry land areas, as when earth is carried by a current of
water and deposited along the path of the current. The collapse or subsidence of land
along the shore of a lake or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature such as flash flood or an abnormal
tidal surge, or by some similarly unusual and unforeseeable event which results in
flooding.
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(11) Flood Insurance Rate Map (FIRM) - an official map of a community, on which the
Federal Emergency Management Agency has delineated both the special hazard areas
and the risk premium zones applicable to the community. A FIRM that has been made
available digitally is called a Digital Flood Insurance Rate Map (DFIRM).

(12) Flood Insurance Study (FIS) — a report by FEMA that examines, evaluates and
determines flood hazards and, if appropriate, corresponding water surface elevations for
the City of Charlottesville’s FIRM.

(23) Floodplain or flood-prone area - Any land area susceptible to being inundated by
water from any source.

(14) Flood proofing - any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents.

(15) Floodway - The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

(16) Freeboard - A factor of safety usually expressed in feet above a flood level for
purposes of floodplain management. “Freeboard” tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calculated
for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization in the watershed.

a7 Highest adjacent grade - the highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure.

(18) Historic structure - Any structure that is

a. listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National
Register;

b. certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

c. individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior;
or,

d. individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either

i. by an approved state program as determined by the Secretary of the
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Interior; or,
ii. directly by the Secretary of the Interior in states without approved
programs.

(29) Hydrologic and Hydraulic Engineering Analysis — Analyses performed by a
licensed professional engineer, in accordance with standard engineering practices that are
accepted by the Virginia Department of Conservation and Recreation and FEMA, used to
determine the base flood, other frequency floods, flood elevations, floodway information
and boundaries, and flood profiles.

(20) Letter of Map Change (LOMC) - A Letter of Map Change is an official FEMA
determination, by letter, that amends or revises an effective Flood Insurance Rate Map or
Flood Insurance Study. Letters of Map Change include:

Letter of Map Amendment (LOMA)-- An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the current effective Flood Insurance Rate Map and establishes that a
Land as defined by meets and bounds or structure is not located in a special flood hazard
area.

Letter of Map Revision (LOMR)-- A revision based on technical data that may show
changes to flood zones, flood elevations, floodplain and floodway delineations, and
planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a
determination that a structure or parcel of land has been elevated by fill above the base
flood elevation and is, therefore, no longer exposed to flooding associated with the base
flood. In order to qualify for this determination, the fill must have been permitted and
placed in accordance with the community’s floodplain management regulations.

Conditional Letter of Map Revision (CLOMR)-- A formal review and comment as to
whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study.

(21) Lowest adjacent grade - the lowest natural elevation of the ground surface next to
the walls of a structure.

(22) Lowest floor - The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
access or storage in an area other than a basement area is not considered a building’s
lowest floor; provided, that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements of Federal Code 44CFR
860.3.

(23) Manufactured home - A structure, transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent
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foundation when connected to the required utilities. For floodplain management
purposes the term “manufactured home” also includes park trailers, travel trailers, and
other similar vehicles placed on a site for greater than 180 consecutive days.

(24) Manufactured home park or subdivision - a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

(25) Mean Sea Level - is an elevation point that represents the average height of the
ocean's surface (such as the halfway point between the mean high tide and the mean low
tide) which is used as a standard in reckoning land elevation.

(26) New construction - For the purposes of determining insurance rates, structures for
which the “start of construction” commenced on or after June 15, 1979, and includes any
subsequent improvements to such structures. For floodplain management purposes, new
construction means structures for which the start of construction commenced on or after
the effective date of a floodplain management regulation adopted by a community and
includes any subsequent improvements to such structures.

(27) Post-FIRM structures - A structure for which construction or substantial
improvement occurred on or after June 15, 1979 or later.

(28) Pre-FIRM structures - A structure for which construction or substantial
improvement occurred before June 15, 1979.

(29) Primary frontal dune - a continuous or nearly continuous mound or ridge of sand
with relatively steep seaward and landward slopes immediately landward and adjacent to
the beach and subject to erosion and overtopping from high tides and waves during major
coastal storms. The inland limit of the primary frontal dune occurs at the point where
there is a distinct change from a relatively steep slope to a relatively mild slope.

(30) Recreational vehicle - A vehicle which is

built on a single chassis;

400 square feet or less when measured at the largest horizontal projection;
designed to be self-propelled or permanently towable by a light duty truck; and,
designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational camping, travel, or seasonal use.

cooe

(31) Repetitive Loss Structure — A building covered by a contract for flood insurance
that has incurred flood-related damages on two occasions in a 10-year period, in which
the cost of the repair, on the average, equalled or exceeded 25 percent of the market value of
the structure at the time of each such flood event; and at the time of the second incidence of
flood-related damage, the contract for flood insurance contains increased cost of compliance
coverage.

(32) Severe repetitive loss structure - a structure that: (a) Is covered under a contract for
flood insurance made available under the NFIP; and (b) Has incurred flood related damage —
(i) For which 4 or more separate claims payments have been made under flood insurance
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coverage with the amount of each such claim exceeding $5,000, and with the cumulative
amount of such claims payments exceeding $20,000; or (ii) For which at least 2 separate
claims payments have been made under such coverage, with the cumulative amount of such
claims exceeding the market value of the insured structure.

(33) Shallow flooding area — A special flood hazard area with base flood depths from
one to three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and indeterminate, and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

(34) Special flood hazard area (SFHA) - The land in the floodplain subject to a one
(1%) percent or greater chance of being flooded in any given year as determined in the
FIRM.

(35) Start of construction —Start of construction includes substantial improvement, and
means the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition placement, or other improvement was
within 180 days of the permit date. This definition will be used to determine whether
proposed construction must meet new requirements when National Flood Insurance
Program (NFIP) maps are issued or revised and Base Flood Elevation's (BFES) increase
or zones change.

The actual start means either the first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the installation of piles, the construction
of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part
of a building, whether or not that alteration affects the external dimensions of the
building.

Permanent construction does not include land preparation, such as clearing, grading, and
filling, nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure.

(36) Structure - for floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as a
manufactured home.

(37) Substantial damage - Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred.

(38) Substantial improvement - Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the start of construction of the improvement. This term
includes structures which have incurred repetitive loss or substantial damage regardless
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of the actual repair work performed. The term does not, however, include either:

(39)

a. any project for improvement of a structure to correct existing violations of state or

local health, sanitary, or safety code specifications which have been identified by
the local code enforcement official and which are the minimum necessary to
assure safe living conditions, or

any alteration of a historic structure, provided that the alteration will not preclude
the structure’s continued designation as a historic structure.

Historic structures undergoing repair or rehabilitation that would constitute a
substantial improvement as defined above, must comply with all ordinance
requirements that do not preclude the structure’s continued designation as a
historic structure. Documentation that a specific ordinance requirement will cause
removal of the structure from the National Register of Historic Places or the State
Inventory of Historic places must be obtained from the Secretary of the Interior or
the State Historic Preservation Officer. Any exemption from ordinance
requirements will be the minimum necessary to preserve the historic character and
design of the structure.

Violation - the failure of a structure or other development to be fully compliant

with the community's floodplain management regulations. A structure or other
development without the elevation certificate, other certifications, or other evidence of
compliance required in this Division is presumed to be in violation until such time as that
documentation is provided.

(40)

Watercourse - A lake, river, creek, stream, wash, channel or other topographic

feature on or over which waters flow at least periodically. Watercourse includes
specifically designated areas in which substantial flood damage may occur.
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VA Department of Conservation & Recreation DDSFPM March 2014

ORDINANCE NO.
AN ORDINANCE AMENDING ORDINANCE NO. , THE ZONING ORDINANCE OF
fcommunity} VIRGINIA, BY ESTABLISHING FLOODPLAIN DISTRICTS, BY

REQUIRING THE ISSUANCE OF PERMITS FOR DEVELOPMENT, AND BY PROVIDING
FACTORS  AND CONDITIONS FOR VARIANCES TO THE TERMS OF THE
ORDINANCES,

BE IT ENACTED AND ORDAINED BY THE {community}, Virginia, as follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1 — Statutory Authorization and Purpose [44 CFR 59.22(a)(2)]

This ordinance is adopted pursuant to the authority granted to localities by Va. Code § 15.2 -
2280. (applies to an ordinance that is part of the zoning ordinance. If it is a stand-alone
ordinance, the citation is § 10.1 - 600 et. seq.)

The purpose of these provisions is to prevent: the loss of life and property, the creation of health
and safety hazards, the disruption of commerce and governmental services, the extraordinary and
unnecessary expenditure of public funds for flood protection and relief, and the impairment of
the tax base by

A. regulating uses, activities, and development which, alone or in combination with other
existing or future uses, activities, and development, will cause unacceptable increases in

flood heights, velocities, and frequencies;

B. restricting or prohibiting certain uses, activities, and development from locating within
districts subject to flooding;

C. requiring all those uses, activities, and developments that do occur in flood-prone districts
to be protected and/or flood-proofed against flooding and flood damage; and,

D. protecting individuals from buying land and structures which are unsuited for intended
purposes because of flood hazards.

Section 1.2 - Applicability

These provisions shall apply to all privately and publicly owned lands within the jurisdiction of
{community} and identified as areas of special flood hazard according to the flood insurance rate
map (FIRM) that is provided to the {community} by FEMA.

Section 1.3 - Compliance and Liability

A, No land shall hereafter be developed and no structure shall be located, relocated,
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constructed, reconstructed, enlarged, or structurally altered except in full compliance with
the terms and provisions of this ordinance and any other applicable ordinances and
regulations which apply to uses within the jurisdiction of this ordinance.

B. The degree of flood protection sought by the provisions of this ordinance is considered
reasonable for regulatory purposes and is based on acceptable engineering methods of
study, but does not imply total flood protection. Larger floods may occur on rare
occasions. Flood heights may be increased by man-made or natural causes, such as ice
jams and bridge openings restricted by debris. This ordinance does not imply that districts
outside the floodplain district or land uses permitted within such district will be free from
flooding or flood damages.

C. This ordinance shall not create liability on the part of {community} or any officer or
employee thereof for any flood damages that result from reliance on this ordinance or any
administrative decision lawfully made thereunder.

Section 1.4 — Records [44 CFR 59.22(a)(9)(iii)]

Records of actions associated with administering this ordinance shall be kept on file and
maintained by the Floodplain Administrator.

Section 1.5 - Abrogation and Greater Restrictions [44 CFR 60.1(b)]

This ordinance supersedes any ordinance currently in effect in flood-prone districts. Any
ordinance, however, shall remain in full force and effect to the extent that its provisions are more
restrictive,

Section 1.6 - Severability

If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance shall be
declared invalid for any reason whatever, such decision shall not affect the remaining portions of
this ordinance. The remaining portions shall remain in full force and effect; and for this purpose,
the provisions of this ordinance are hereby declared to be severable.

Section 1.7 ~ Penalty for Violations [44 CFR 60.2(¢)]

Any person who fails to comnply with any of the requirements or provisions of this article or
directions of the director of planning or any authorized employee of the [community] shall be guilty
of the appropriate violation and subject to the penalties therefore.

The VA USBC addresses building code violations and the associated penalties in Section 104
and Section 115. Violations and associated penalties of the Zoning Ordinance of {community}
are addressed in Section of the Zoning Ordinance.

In addition to the above penalties, all other actions are hereby reserved, including an action in equity
for the proper enforcement of this article. The imposition of a fine or penalty for any violation
of, or noncompliance with, this article shall not excuse the violation or noncompliance or permit
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it to continue; and all such persons shall be required to correct or remedy such violations within
a reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in
noncompliance with this article may be declared by the [community] to be a public nuisance and
abatable as such. Flood insurance may be withheld from structures constructed in violation of this

article.
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ARTICLE IT - ADMINISTRATION

Section 2.1 - Designation of the Floodplain Administrator [44 CFR 59.22(b)]

The (particular title for the Floodplain Administrator) is hereby appointed to administer and
implement these regulations and is referred to herein as the Floodplain Administrator. The
Floodplain Administrator may:

(A) Do the work themselves. In the absence of a designated Floodplain Administrator,
the duties are conducted by the {community} chief executive officer.

(B) Delegate duties and responsibilities set forth in these regulations to qualified
technical personnel, plan examiners, inspectors, and other employees.

(C) Enter into a written agreement or written contract with another community or private
sector entity to administer specific provisions of these regulations. Administration of any
patt of these regulations by another entity shall not relieve the community of its
responsibilities pursuant to the participation requirements of the National Flood Insurance
Program as set forth in the Code of Federal Regulations at 44 C.F.R. Section 59.22.

Section 2.2 - Duties and Responsibilities of the Floodplain Administrator [44 CFR 60.3]

The duties and responsibilities of the Floodplain Administrator shall include but are not limited

(A) Review applications for permits to determine whether proposed activities will be
located in the Special Flood Hazard Area (SFIIA).

(B) Interpret floodplain boundaries and provide available base flood elevation and flood
hazard information.

{C) Review applications to determine whether proposed activities will be reasonably safe
from flooding and require new construction and substantial improvements to meet the
requirements of these regulations.

{D) Review applications to determine whether all necessary permits have been obtained
from the Federal, State or local agencies from which prior or concurrent approval is
required; in particular, permits from state agencies for any construction, reconstruction,
repair, or alteration of a dam, reservoir, or waterway obstruction (including bridges,
culverts, structures), any alteration of a watercourse, or any change of the course, current,
or cross section of a stream or body of water, including any change to the 100-year
frequency floodplain of free-flowing non-tidal waters of the State.

(E) Verify that applicants proposing an alteration of a watercourse have notified adjacent
communities, the Department of Conservation and Recreation (Division of Dam Safety
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and Floodplain Management), and other appropriate agencies (VADEQ, USACE) and
have submitted copies of such notifications to FEMA.

(F) Advise applicants for new construction or substantial improvement of structures that
are located within an area of the Coastal Barrier Resources System established by the
Coastal Barrier Resources Act that Federal flood insurance is not available on such
structures; areas subject to this limitation are shown on Flood Insurance Rate Maps as
Coastal Barrier Resource System Areas (CBRS) or Otherwise Protected Areas (OPA).

(G) Approve applications and issue permits to develop in flood hazard areas if the
provisions of these regulations have been met, or disapprove applications if the
provisions of these regulations have not been met,

(E) Inspect or cause to be inspected, buildings, structures, and other development for
which permits have been issued to determine compliance with these regulations or to
determine if non-coinpliance has occurred or violations have been committed.

(I} Review Elevation Certificates and require incomplete or deficient certificates to be
corrected.

(I) Submit to FEMA, or require applicants to submit to FEMA, data and information
necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses
prepared by or for the (comnmunity), within six months after such data and information
becomes available if the analyses indicate changes in base flood elevations.

(K) Maintain and permanently keep records that are necessary for the administration of
these regulations, including:

(1) Flood Insurance Studies, Flood Insurance Rate Maps (including historic
studies and maps and current effective studies and maps) and Letters of Map
Change; and

(2) Documentation supporting issuance and denial of permits, Elevation
Certificates, documentation of the elevation (in relation to the datum on the
FIRM) to which structures have been floodproofed, other required design
certifications, variances, and records of enforcement actions taken to correct
violations of these regulations.

(1) Enforce the provisions of these regulations, investigate violations, issue notices of
violations or stop work orders, and require permit holders to take corrective action.

(M) Advise the Board of Zoning Appeals regarding the intent of these regulations and,
for each application for a variance, prepare a staff report and recommendation.

(N) Administer the requirements related to proposed work on existing buildings:
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1) Make determinations as to whether buildings and structures that are located in
flood hazard areas and that are damaged by any cause have been substantially
damaged.

{2) Make reasonable efforts to notify owners of substantially damaged structures
of the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit
the non-compliant repair of substantially damaged buildings except for temporary
emergency protective measures necessary to secure a property or stabilize a
building or structure to prevent additional damage.

(O) Undertake, as determined appropriate by the Floodplain Administrator due to the
circumstances, other actions which may include but are not limited to: issuing press
releases, public service announcements, and other public information materials related to
permit requests and repair of damaged structures; coordinating with other Federal, State,
and local agencies to assist with substantial damage determinations; providing owners of
damaged structures information related to the proper repair of damaged structures in
special flood hazard areas; and assisting property owners with documentation necessary
to file claims for Increased Cost of Compliance coverage under NFIP flood insurance
policies.

(P) Notify the Federal Emergency Management Agency when the corporate boundaries
of the {conumunity) have been modified and:

(1) Provide a map that clearly delineates the new corporate boundaries or the new
area for which the authority to regulate pursuant to these regulations has either
been assumed or relinquished through annexation; and

(2) If the FIRM for any annexed area includes special flood hazard areas that have
flood zones that have regulatory requirements that are not sct forth in these
regulations, prepare amendments to these regulations to adopt the FIRM and
appropriate requirements, and submit the amendments to the governing body for
adoption; such adoption shall take place at the same time as or prior to the date of
annexation and a copy of the amended regulations shall be provided to
Department of Conservation and Recreation (Division of Dam Safety and
Floodplain Management) and FEMA.

(Q) Upon the request of FEMA, complete and submit a report concerning participation in
the NFIP which may request information regarding the number of buildings in the SFHA,
number of permits issued for development in the SFHA, and number of variances issued
for development in the SFHA.

(R) It is the duty of the Community Floodplain Administrator to take into account flood,
mudslide and flood-related erosion hazards, to the extent that they are known, in all
official actions relating to land management and use throughout the entire jurisdictional
area of the Community, whether or not those hazards have been specifically delineated
geographically (e.g. via mapping or surveying).
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Section 2.3 - Use and Interpretation of FIRMs [44 CFR 60.3]

The Floodplain Administrator shall make interpretations, where needed, as to the exact location
of special flood hazard areas, floodplain boundaries, and floodway boundaries. The following
shall apply to the use and interpretation of FIRMs and data:

(A) Where field surveyed topography indicates that adjacent ground elevations:

(1) Are below the base flood elevation, even in areas not delineated as a special
flood hazard area on a FIRM, the area shall be considered as special flood hazard
area and subject to the requirements of these regulations;

(2) Are above the base flood elevation, the area shall be regulated as special flood
hazard area unless the applicant obtains a Letter of Map Change that removes the
area from the SFHA.

(B) In FEM A-identified special flood hazard arcas where base flood elevation and
floodway data have not been identified and in areas where FEMA has not identified
SFHAs, any other flood hazard data available from a Federal, State, or other source shall
be reviewed and reasonably used.

(C) Base flood elevations and designated floodway boundaries on FIRMSs and in FISs
shall take precedence over base flood elevations and floodway boundaries by any other
sources if such sources show reduced floodway widths and/or lower base flood
elevations.

(D) Other sources of data shall be reasonably used if such sources show increased base
flood elevations and/or larger floodway areas than are shown on FIRMs and in FISs.

(E) If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood Insurance
Study has been provided by FEMA:

(1) Upon the issuance of a Letter of Final Determination by FEMA, the
preliminary flood hazard data shall be used and shall replace the flood hazard data
previously provided from FEMA for the purposes of administering these
regulations.

(2) Prior to the issuance of a Letter of Final Determination by FEMA, the use of
preliminary flood hazard data shall be deemed the best available data pursuant to
Section 3.1.A.3. and used where no base flood elevations and/or floodway areas
are provided on the effective FIRM.

(3) Prior to issuance of a Letter of Final Determination by FEMA, the use of
preliminary flood hazard data is permitted where the preliminary base flood
elevations or floodway areas exceed the base flood elevations and/or designated
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floodway widths in existing flood hazard data provided by FEMA. Such
preliminary data may be subject to change and/or appeal to FEMA.

Section 2.4 - Jurisdictional Boundary Changes [44 CFR 59.22, 65.3]

The County floodplain ordinance in effect on the date of annexation shall remain in effect and
shall be enforced by the municipality for all annexed areas until the municipality adopts and
enforces an ordinance which meets the requirements for participation in the National Flood
Insurance Program. Municipalities with existing floodplain ordinances shall pass a resolution
acknowledging and accepting responsibility for enforcing floodplain ordinance standards prior to
annexation of any area containing identified flood hazards. If the FIRM for any annexed area
includes special flood hazard areas that have flood zones that have regulatory requirements that
are not set forth in these regulations, prepare amendments to these regulations to adopt the FIRM
and appropriate requirements, and submit the amendments to the governing body for adoption;
such adoption shall take place at the same time as or prior to the date of annexation and a copy of
the amended regulations shall be provided to Department of Conservation and Recreation
(Division of Dam Safety and Floodplain Management) and FEMA.

In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section 59.22 (a) (9)
(v) all NFIP participating communities must notify the Federal Insurance Administration and
optionally the State Coordinating Office in writing whenever the boundaries of the community
have been modified by annexation or the community has otherwise assumed or no longer has
authority to adopt and enforce floodplain management regulations for a particular area.

In order that all Flood Insurance Rate Maps accurately represent the community’s boundaries, a
copy of a map of the community suitable for reproduction, clearly delineating the new corporate
limits or new area for which the community has assumed or relinquished floodplain management
regulatory authority must be included with the notification.

Section 2.5 - District Boundary Changes

The delineation of any of the Floodplain Districts may be revised by the {community} where
natural or man-made changes have occurred and/or where more detailed studies have been
conducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an
individual documents the need for such change. However, prior to any such change, apptoval
must be obtained from the Federal Emergency Management Agency.

Section 2.6 - Interpretation of District Boundaries

Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Zoning
Officer. Should a dispute arise concerning the boundaries of any of the Districts, the Board of
Zoning Appeals shall make the necessary determination. The person questioning or contesting
the location of the District boundary shall be given a reasonable opportunity to present his case
to the Board and to submit his own technical evidence if he so desires.

Section 2.7 — Submitting Technical Data [44 CFR 65.3]
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A community’s base flood elevations may increase or decrease resulting from physical changes
affecting flooding conditions. As soon as practicable, but not later than six months after the date
such information becomes available, a community shall notify the Federal Emergency
Management Agency of the changes by submitting technical or scientific data. Such a
submission is necessary so that upon confirmation of those physical changes affecting flooding
conditions, risk premium rates and flood plain management requireinents will be based upon
current data.

Section 2.8 — Letters of Map Revision

When development in the floodplain will cause or causes a change in the base flood elevation,
the applicant, including state agencies, must notify FEMA by applying for a Conditional Letter
of Map Revision and then a Letter of Map Revision.
Example cases:
¢ Any development that causes a rise in the base flood elevations within the floodway.
¢ Any development occurring in Zones A1-30 and AE without a designated {loodway,
which will cause a rise of more than one foot in the base flood elevation.
e Alteration or relocation of a stream (including but not limnted to installing culverts and
bridges) 44 Code of Federal Regulations §65.3 and $65.6(a)(12)

10
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ARTICLE III - ESTABLISHMENT OF ZONING DISTRICTS

Seection 3.1 - Description of Special Flood Hazard Districts [44 CFR 59.1, 60.3]

A, Basis of Districts

The various special flood hazard districts shall include the SFHAs. The basis for the delineation
of these districts shall be the FIS and the FIRM for {community} prepared by the Federal
Emergency Management Agency, Federal Insurance Administration, dated R
and any subsequent revisions or amendments thereto.

The (Community) may identify and regulate local flood hazard or ponding areas that are not
delineated on the FIRM. These arecas may be delineated on a “Local Flood Hazard Map” using
best available topographic data and locally derived information such as flood of record, historic
high water marks or approximate study methodologies.

The boundaries of the SFHA Districts are established as shown on the FIRM which is declared to
be a part of this ordinance and which shall be kept on file at the {community} offices.

1. The Floodway District is in an AE Zone and is delineated, for purposes of this
ordinance, using the criterion that certain areas within the floodplain must be capable
of carrying the waters of the one percent annual chance flood without increasing the
water surface elevation of that flood more than one (1) foot at any peint. The areas
included in this District are specifically defined in Table _ of the above-
referenced FIS and shown on the accompanying FIRM.

The following provisions shall apply within the Floodway District of an AE zone [44
CFR 60.3(d)]:

a, Within any floodway area, no encroachments, including fill, new construction,
substantial improvements, or other development shall be permitted unless it has been
demonstrated through hydrologic and hydraulic analysis performed in accordance
with standard engineering practice that the proposed encroachment will not result in
any increase in flood levels within the community during the occurrence of the base
flood discharge. Hydrologic and hydraulic analyses shall be undertaken only by
professional engineers or others of demonstrated qualifications, who shall certify that
the technical methods used correctly reflect currently-accepted technical concepts.
Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a
thorough review by the Floodplain Administrator,

Development activities which increase the water surface elevation of the base flood
may be allowed, provided that the applicant first applies — with the {community’s}
endorsement — for a Conditional Letter of Map Revision (CLOMR), and receives the
approval of the Federal Emergency Management Agency.

If Article III Section 3.1 A 1 a is satisfied, all new construction and substantial

11
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improvements shall comply with all applicable flood hazard reduction provisions of
Article 4.

b. The placement of manufactured homes (mobile homes) is prohibited, except in an
existing manufactured home (mobile home) park or subdivision. A replacement
manufactured home may be placed on a lot in an existing manufactured home park or
subdivision provided the anchoring, elevation, and encroachment standards are met.

. The AE, or AH Zones on the FIRM accompanying the FIS shall be those areas for
which one-percent annual chance {lood elevations have been provided and the
floodway has not been delineated. The following provisions shall apply within an

AE or AH zone [44 CFR 60.3(c)]*:

Until a regulatory floodway is designated, no new construction, substantial
improvements, or other development (including fill) shall be permitted within the
areas of special flood hazard, designated as Zones A1-30 and AE or AH on the
FIRM, unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot at
any point within the {community}.

Development activities in Zones Al-30 and AE or AH, on the {community's} FIRM
which increase the water surface e¢levation of the base flood by more than one foot
may be allowed, provided that the applicant first applies — with the {community’s}
endorsement — for a Conditional Letter of Map Revision, and receives the approval of
the Federal Emergency Management Agency.

* The requirement in 63.3(c)(10) only applies along rivers, streams, and other
watercourses where FEMA has provided base flood elevations. The requirement
does not apply along lakes, bays and estuaries, and the ocean coast.

. The A Zone on the FIRM accompanying the FIS shall be those areas for which no
detailed flood profiles or elevations are provided, but the one percent annual chance
floodplain boundary has been approximated. For these areas, the following
provisions shall apply [44 CFR 60.3(b)]:

The Approximated Floodplain District shall be that floodplain area for which no
detailed flood profiles or elevations are provided, but where a one hundred (100)-year
floodplain boundary has been approximated. Such areas are shown as Zone A on the
maps accompanying the FIS. For these areas, the base flood elevations and floodway
information from federal, state, and other acceptable sources shall be used, when
available. Where the specific one percent annual chance flood elevation cannot be
determined for this area using other sources of data, such as the U, S. Army Corps of
Engineers Floodplain Information Reports, U. S, Geological Survey Flood-Prone
Quadrangles, etc., then the applicant for the proposed use, development and/or
activity shall determine this base flood elevation. For development proposed in the

12
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approximate floodplain the applicant must use technical methods that correctly reflect
currently accepted non-detailed technical concepts, such as point on boundary, high
water marks, or detailed methodologies hydrologic and hydraulic analyses. Studies,
analyses, computations, etc., shall be submitted in sufficient detail to allow a
thorough review by the Floodplain Administrator.

'The Floodplain Administrator reserves the right to require a hydrologic and hydraulic
analysis for any development. When such base flood elevation data is utilized, the
lowest floor shall be elevated to or above the base flood level (recommend = one
foot).

During the permitting process, the Floodplain Administrator shall obtain:

1) The elevation of the lowest floor (including the basement) of all new and
substantially improved structures; and,

2) if the structure has been flood-proofed in accordance with the requirements of
this article, the elevation (in relation to mean sea level) to which the structure
has been flood-proofed.

Base flood elevation data shall be obtained from other sources or developed using
detailed methodologies comparable to those contained in a FIS for subdivision
proposals and other proposed development proposals (including manufactured home
parks and subdivisions) that exceed fifty lots or five acres, whichever is the lesser.

. The AO Zone on the FIRM accompanying the FIS shall be those areas of shallow
flooding identified as AO on the FIRM. For these areas, the following provisions
shall apply [44 CFR 60.3(c)]:

a. All new construction and substantial improvements of residential structures shall
have the lowest floor, including basement, elevated to or above the flood depth
specified on the FIRM, above the highest adjacent grade at least as high as the
depth number specified in feet on the FIRM, If no flood depth number is
specified, the lowest floor, including basement, shall be elevated no less than two
feet above the highest adjacent grade.

b. All new construction and substantial improvements of non-residential structures
shall

1) have the lowest floor, including basement, elevated to or above the flood
depth specified on the FIRM, above the highest adjacent grade at least as high
as the depth number specified in feet on the FIRM. If no flood depth number
is specified, the lowest floor, including basement, shall be elevated at least
two feet above the highest adjacent grade; or,

2) together with attendant utility and sanitary facilities be completely flood-

13
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proofed to the specified flood level so that any space below that level is
watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.

c. Adequate drainage paths around structures on slopes shall be provided to guide
floodwaters around and away from proposed structures.

5. The Coastal A Zone shall be those arcas, as defined by the VA USBC, that are
subject to wave heights between 1.5 feet and 3 feet, and identified on the FIRM by
the Limi¢t of Moderate Wave Action (LiIMWA) line. For these areas, the following
provisions shall apply:

Buildings and structures within this zone shall have the lowest floor elevated to or
above the base flood elevation plus one foot of freeboard, and must comply with the
provisions in Article III, Section 3.1 A 2 and Article IV, Sections 4.2 and 4.3.

The VE or V Zones on FIRMs accompanying the FIS shall be those areas that are

known as Coastal High Hazard arcas, extending from offshore to the inland limit of a

primary frontal dune along an open coast. For these areas, the following provisions

shall apply [44 CFR 60.3(e)]:

a. All new construction and substantial improvements in Zones V and VE (V if base
flood elevation is available) shall be elevated on pilings or columns so that:

1)

2)

The bottom of the lowest horizontal structural member of the lowest floor
(excluding the pilings or columns) is elevated to or above the base flood level
(recommend 2> one foot) if the lowest horizontal structural member is parallel
to the direction of wave approach or elevated at least one foot above the base
flood level if the lowest horizontal structural member is perpendicular to the
direction of wave approach; and,

The pile or column foundation and structure attached thereto is anchored to
resist flotation, collapse, and lateral movement due to the cffects of wind and
water loads acting simultaneously on all building components. Wind and
water loading values shall each have a one percent chance of being equaled or
exceeded in any given year (one-percent annual chance).

b. A registered professional engineer or architect shall develop or review the
structural design, specifications and plans for the construction, and shall certify
that the design and methods of construction to be used are in accordance with
accepted standards of practice for meeting the provisions of Article ITI, Section A

6 a.

c. The Floodplain Administrator shall obtain the elevation (in relation to mean sea
level) of the bottom of the lowest horizontal structural member of the lowest floor
(excluding pilings and columns) of all new and substantially improved structures

14
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in Zones V and VE. The Floodplain Management Administrator shall maintain a
record of all such information.

d. All new construction shall be located landward of the reach of mean high tide.

e. All new construction and substantial improvements shall have the space below the
lowest floor either free of obstruction or constructed with nonsupporting
breakaway walls, open wood-lattice work, or insect screening intended to collapse
under wind and water loads without causing collapse, displacement, or other
structural damage to the elevated portion of the building or supporting foundation
system. For the purpose of this section, a breakaway wall shall have a design safe
loading resistance of not less than 10 and no more than 20 pounds per square foot.
Use of breakaway walls which exceed a design safe loading resistance of 20
pounds per square foot (either by design or when so required by local codes) may
be permitted only if a registered professional engineer or architect certifies that
the designs proposed meet the following conditions:

1) Breakaway wall collapse shall result from water load less than that which
would occur during the base flood; and

2) The elevated portion of the building and supporting foundation system shall
not be subject to collapse, displacement, or other structural damage due to the
effects of wind and water loads acting simultaneously on all building
components (structural and nonstructural). Maximum wind and water loading
values to be used in this determination shall each have a one percent chance of
being equaled or exceeded in any give year.

f. The enclosed space below the lowest floor shall be used solely for parking of
vehicles, building access, or storage. Such space shall not be partitioned into
multiple rooms, temperature-controlled, or used for human habitation.

g. The use of fill for structural support of buildings is prohibited. When non-
structural fill is proposed in a coastal high hazard area, appropriate engineering
analyses shall be conducted to evaluate the impacts of the fill prior to issuance of
a development permit.

h. The man-made alteration of sand dunes, which would increase potential flood
damage, is prohibited.

Section 3.2 - OQverlay Concept

The Floodplain Districts described above shall be overlays to the existing underlying districts as
shown on the Official Zoning Ordinance Map, and as such, the provisions for the floodplain
districts shall serve as a supplement to the underlying district provisions.

If there is any conflict between the provisions or requirements of the Floodplain Districts and

15




VA Department of Conservation & Recreation DDSFPM March 2014

those of any underlying district, the more restrictive provisions and/or those pertaining to the
floodplain districts shall apply.

In the event any provision concerning a Floodplain District is declared inapplicable as a result of
any legislative or administrative actions or judicial decision, the basic underlying provisions
shall remain applicable.

ARTICLE IV - DISTRICT PROVISIONS [44 CFR 59.22, 60.2, 60.3]

Section 4.1 — Permit and Application Requirements

A. Permit Requirement

All uses, activities, and development occurring within any floodplain district, including
placement of manufactured homes, shall be undertaken only upon the issuance of a zoning
permit. Such development shall be undertaken only in strict compliance with the provisions of
this Ordinance and with all other applicable codes and ordinances, as amended, such as the
Virginia Uniform Statewide Building Code (VA USBC) and the {community} Subdivision
Regulations. Prior to the issuance of any such permit, the Floodplain Administrator shall require
all applications to include compliance with all applicable state and federal laws and shall review
all sites to assure they are reasonably safe from flooding. Under no circumstances shall any use,
activity, and/or development adversely affect the capacity of the channels or floodways of any
watercourse, drainage ditch, or any other drainage facility or system.

B. Site Plans and Permit Applications

All applications for development within any floodplain district and all building permits issued
for the floodplain shall incorporate the following information:

1. The elevation of the Base Flood at the site.

2. The elevation of the lowest floor (including basement) or, in V zones, the lowest
horizontal structural member.

3. For structures to be flood-proofed (non-residential only), the elevation to which the
structure will be flood-proofed.

4. Topographic information showing existing and proposed ground elevations.

Section 4.2 - General Standards

The following provisions shall apply to all permits:
A. New construction and substantial improvements shall be according to Section 3.1 of this

ordinance and the VA USBC, and anchored to prevent flotation, collapse or lateral
movement of the structure.
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Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-the-top
or frame ties to ground anchors. This standard shall be in addition to and consistent with
applicable state anchoring requirements for resisting wind forces.

New construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.

New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage.

Electrical, heating, ventilation, plumbing, air conditioning equipment and other service
facilities, including duct work, shall be designed and/or located so as to prevent water
from entering or accumulating within the components during conditions of flooding.

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters.

On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them dwing flooding,

In addition to provisions A — H above, in all special flood hazard areas, the additional
provisions shall apply:

Prior to any proposed alteration or relocation of any channels or of any watercourse,
stream, etc., within this jurisdiction a permit shall be obtained from the U. S. Corps of
Engineers, the Virginia Department of Environmental Quality, and the Virginia Marine
Resources Commission (a joint permit application is available from any of these
organizations). Furthermore, in riverine areas, notification of the proposal shall be given
by the applicant to all affected adjacent jurisdictions, the Department of Conservation and
Recreation (Division of Dam Safety and Floodplain Management), other required
agencies, and the Federal Emergency Management Agency.

The flood carrying capacity within an altered or relocated portion of any watercourse
shall be maintained.

Section 4.3 - Elevation and Construction Standards [44 CFR 60.3]

In all identified flood hazard areas where base flood elevations have been provided in the FIS or
generated by a certified professional in accordance with Section 3.1 A 3, the following
provisions shall apply:
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Residential Construction

New construction or substantial improvement of any residential structure (including
manufactured homes) in Zones A1-30, AE, AH and A with detailed base flood elevations
shall have the lowest floot, including basement, elevated to or above (recommend > one
foot) the base flood level. See Section 3.1.5 and Section 3.1.6 for requirements in the
Coastal A and VE zones.

Non-Residential Construction

New construction or substantial improvement of any commercial, industrial, or non-
residential building (or manufactured home) shall have the lowest floor, including
basement, elevated to or above the base flood level (recommend > one foot). See Section
3.1.5 and Section 3.1.6 for requirements in the Coastal A and VE zones. Non-residential
buildings located in all A1-30, AE, and AH zones may be flood-proofed in lieu of being
elevated provided that all areas of the building components below the elevation
corresponding to the BFE plus one foot are water tight with walls substantially
impermeable to the passage of water, and use structural components having the capability
of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered
professional engineer or architect shall certify that the standards of this subsection are
satisfied. Such certification, including the specific elevation (in relation to mean sea
level) to which such structures are floodproofed, shall be maintained by (title of
community administrator).

Space Below the Lowest Floor

In zones A, AE, AH, AO, and A1-A30, fully enclosed areas, of new construction or
substantially improved structures, which are below the regulatory flood protection
elevation shall:

1. not be designed or used for human habitation, but shall only be used for parking of
vehicles, building access, or limited storage of maintenance equipment used in
connection with the premises. Access to the enclosed area shall be the minimum
necessary to allow for parking of vehicles (garage door) or limited storage of
maintenance equipment (standard exterior door), or entry to the living area (stairway
or elevator).

2. be constructed entirely of flood resistant materials below the regulatory flood
protection elevation;

3. include measures to automatically equalize hydrostatic flood forces on walls by

18




VA Department of Conservation & Recreation DDSFPM March 2014

allowing for the entry and exit of floodwaters. To meet this requitement, the
openings must either be certified by a professional engineer or architect or meet the
following minimum design criteria:

a.

Provide a minimum of two openings on different sides of each enclosed area
subject to flooding.

The total net area of all openings must be at least one (1) square inch for each
square foot of enclosed area subject to flooding.

If a building has more than one enclosed area, each area must have openings to
allow floodwaters to automatically enter and exit.

The bottom of all required openings shall be no higher than one (1) foot above the
adjacent grade.

Openings may be equipped with sereens, louvers, or other opening coverings or
devices, provided they permit the automatic flow of floodwaters in both
directions.

Foundation enclosures made of flexible skirting are not considered enclosures for
regulatory purposes, and, therefore, do not require openings. Masonry or wood
underpinning, regardless of structural status, is considered an enclosure and
requires openings as outlined above.

D. Standards for Manufactured Homes and Recreational Vehicles

1. All manufactured homes placed, or substantially improved, on individual lots or
parcels, must meet all the requirements for new construction, including the elevation
and anchoring requirements in Article 4, section 4.2 and section 4.3.

2. All recreational vehicles placed on sites must either

a.

b.

be on the site for fewer than 180 consecutive days, be fully licensed and ready for
highway use (a recreational vehicle is ready for highway use if it is on its wheels
or jacking system, is attached to the site only by quick disconnect type utilities
and security devices and has no permanently attached additions); or

meet all the requirements for manufactured homes in Article 4.3(D)(1).

Section 4.4 - Standards for Subdivision Proposals

A. All subdivision proposals shall be consistent with the need to minimize flood damage;

B. All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;
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All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood hazards, and

Base flood elevation data shall be obtained from other sources or developed using
detailed methodologies, hydraulic and hydrologic analysis, comparable to those
contained in a Flood Insurance Study for subdivision proposals and other proposed
development proposals (including manufactured home parks and subdivisions) that
exceed fifty lots or five acres, whichever is the lesser.

ARTICLE V — EXISTING STRUCTURES IN FLOODPLAIN AREAS

A structure or use of a structure or premises which lawfully existed before the enactment of these
provisions, but which is not in conformity with these provisions, may be continued subject to the
following conditions:

A. Existing structures in the Floodway Area shall not be expanded or enlarged unless it has

been demonstrated through hydrologic and hydraulic analyses performed in accordance
with standard engineering practices that the proposed expansion would not result in any
increase in the base flood elevation.

. Any modification, alteratton, repair, reconstruction, or improvement of any kind to a
structure and/or use located in any floodplain areas to an extent or amount of less than
fifty (50) percent of its market value shall conform to the VA USBC and the appropriate
provisions of this ordinance.

The modification, alteration, repair, reconstruction, or improvement of any kind to a
structure and/or use, regardless of its location in a floodplain area to an extent or amount
of fifty (50) percent or more of its marlcet value shall be undertaken only in full
compliance with this ordinance and shall require the entire structure to conform to the
VA USBC.

ARTICLE VI - VARIANCES: FACTORS TO BE CONSIDERED [44 CFR 60.6]

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii} after the
Board of Zoning Appeals has determined that faiture to grant the variance would result in
exceptional hardship to the applicant, and (iii) after the Board of Zoning Appeals has determined
that the granting of such variance will not result in (a) unacceptable or prohibited tncreases in
flood heights, (b) additional threats to public safety, (¢) extraordinary public expense; and will
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not (d) create nuisances, (e) cause fraud or victimization of the public, or (f} conflict with local
faws or ordinances.

While the granting of variances generally is limited to a lot size less than one-half acre,
deviations from that limitation may occur. However, as the lot size increases beyond one-half
acre, the technical justification required for issuing a variance increases, Variances may be
issued by the Board of Zoning Appeals for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, in conformance with the provisions of this
section.

Variances may be issued for new construction and substantial improvements and for other
development necessary for the conduct of a functionally dependent use provided that the criteria
of this section are met, and the structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional threats to public safety.

In passing upon applications for variances, the Board of Zoning Appeals shall satisfy all relevant
factors and procedures specified in other sections of the zoning ordinance and consider the
following additional factors:

A. The danger to life and property due to increased flood heights or velocities caused by
encroachments. No variance shall be granted for any proposed use, development, or
activity within any Floodway District that will cause any increase in the one percent (1%)
chance flood elevation.

B. The danger that materials may be swept on to other lands or downstream to the injury of
others.
C. The proposed water supply and sanitation systems and the ability of these systems to

prevent disease, contamination, and unsanitary conditions.

D. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owners.

E. The importance of the services provided by the proposed facility to the community.
F. The requirements of the facility for a waterfront location.

G. The availability of alternative locations not subject to flooding for the proposed use.
H. The compatibility of the proposed use with existing development and development

anticipated in the foreseeable future.

L. The relationship of the proposed use to the comprehensive plan and floodplain
management program for the area,
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J. The safety of access by ordinary and emergency vehicles to the property in time of flood.

K. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters expected at the site.

L. The historic nature of a structure. Variances for repair or rehabilitation of historic
structures may be granted upon a determination that the proposed repair or rehabilitation
will not preclude the structure's continued designation as a historic structure and the
variance is the minimum necessary to preserve the historic character and design of the
structure,

M. Such other factors which are relevant to the purposes of this ordinance.

The Board of Zoning Appeals may refer any application and accompanying documentation
pertaining to any request for a variance to any engineer or other qualified person or agency for
technical assistance in evaluating the proposed project in relation to flood heights and velocities,
and the adequacy of the plans for flood protection and other related matters.

Variances shall be issued only after the Board of Zoning Appeals has determined that the
granting of such will not result in (a) unacceptable or prohibited increases in flood heights, (b)
additional threats to public safety, (¢) extraordinary public expense; and will not (d) create
nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws or
ordinances.

Variances shall be issued only after the Board of Zoning Appeals has determined that the
variance will be the minimum required to provide relief.

The Board of Zoning Appeals shall notify the applicant for a variance, in writing that the
issuance of a variance to construct a structure below the one percent (1%) chance flood elevation
(a) increases the risks to life and property and (b) will result in increased premium rates for flood
insurance.

A record shall be maintained of the above notification as well as all variance actions, including

justification for the issuance of the variances. Any variances that are issued shall be noted in the
annual or biennial report submitted to the Federal Insurance Administrator.
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GLOSSARY [44 CFR 59.1]

A.

B.

Appurtenant or accessory structure - Accessory structures not to exceed 200 sq. ft.

Base flood - The flood having a one percent chance of being equaled or exceeded in any
given year.

Base flood elevation - The water surface elevations of the base flood, that is, the flood
level that has a one percent or greater chance of occurrence in any given year, The water
surface elevation of the base flood in relation to the datum specified on the community’s
Flood Insurance Rate Map. For the purposes of this ordinance, the base flood is the 1%
annual chance flood.

Basement - Any area of the building having its floor sub-grade (below ground level) on
all sides.

Board of Zoning Appeals - The board appointed to review appeals made by individuals
with regard to decisions of the Zoning Administrator in the interpretation of this
ordinance,

Coastal A Zone - Flood hazard areas that have been delineated as subject to wave heights
between 1.5 feet and 3 feet.

Development - Any man-made change to improved or unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

Elevated building - A non-basement building built to have the lowest floor elevated
above the ground level by means of solid foundation perimeter walls, pilings, or columns
(posts and piers).

Encroachment - The advance or infringement of uses, plant growth, fill, excavation,
buildings, permanent structures or development into a floodplain, which may impede or
alter the flow capacity of a floodplain.

Existing construction - structures for which the “start of construction” commenced before
the effective date of the FIRM or before January 1, 1975 for FIRMs effective before that
date. “Existing construction” may also be referred to as “existing structures.”

Flood or flooding -
1. A general or temporary condition of partial or complete inundation of normally dry
land areas from
a. the overflow of inland or tidal waters; or,
b. the unusual and rapid accumulation or runoff of surface waters from any source.
c. mudflows which are proximately caused by flooding as defined in paragraph
(1)(b) of this definition and are akin to a river of liquid and flowing mud on the
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surfaces of normally dry land areas, as when earth is carried by a current of water
and deposited along the path of the current.

2. The collapse or subsidence of land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of
nature such as flash flood or an abnormal tidal surge, or by some similarly unusual
and unforeseeable event which results in flooding as defined in paragraph 1 (a) of this
definition.

Flood Insurance Rate Map (FIRM) - an official map of a community, on which the
Federal Emergency Management Agency has delincated both the special hazard areas
and the risk premium zones applicable to the community. A FIRM that has been made
available digitally is called a Digital Flood Insurance Rate Map (DFIRM).

Flood Insurance Study (FIS) — a report by FEMA that examines, evaluates and
determines flood hazards and, if appropriate, corresponding water surface elevations, or
an examination, evaluation and determination of mudflow and/or flood-related erosion
hazards.

Floodplain or flood-prone area - Any land area susceptible to being inundated by water
from any source.

Flood proofing - any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

Floodway - The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot.

Ereeboard - A factor of safety usually expressed in feet above a flood level for purposes
of floodplain management. “Freeboard” tends to compensate for the many unknown
factors that could contribute to flood heights greater than the height calculated for a
selected size flood and floodway conditions, such as wave action, bridge openings, and
the hydrological effect of urbanization in the watershed.

Highest adjacent grade - the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

Historie structure - Any structure that is

1. listed individually in the National Register of Historic Places (a listing maintained by
the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

2. certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily

24




VA Department of Conservation & Recreation DDSFPM March 2014

determined by the Secretary to qualify as a registered historic district;
3. individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or,
4. individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either
a. by an approved state program as determined by the Secretary of the Interior; or,
b. directly by the Secretary of the Interior in states without approved programs.

Hydrologic and Hydraulic Engineering Analysis — Analyses performed by a licensed
professional engineer, in accordance with standard engineering practices that are
accepted by the Virginia Department of Conservation and Recreation and FEMA, used to
determine the base flood, other frequency floods, flood elevations, floodway information
and boundaries, and flood profiles.

Letters of Map Change (LOMC) - A Letter of Map Change is an official FEMA
determination, by letter, that amends or revises an effective Flood Insurance Rate Map or
Flood Insurance Study. Letters of Map Change include:

Letter of Map Amendment (LOMA): An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the cutrent effective Flood Insurance Rate Map and establishes that a
Land as defined by meets and bounds or structure is not located in a special flood hazard
ared.

Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zownes, flood elevations, floodplain and floodway delineations, and
planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a
determination that a sfructure or parcel of land has been elevated by fill above the base
food elevation and is, therefore, no longer exposed to flooding associated with the base
Slood. In order to qualify for this determination, the fill must have been permitted and
placed in accordance with the community’s floodplain management regulations.

Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study.

Lowest adjacent grade - the lowest natural elevation of the ground surface next to the
walls of a structure.

Lowest floor - The lowest floor of the lowest enclosed area (including basement), An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
access or storage in an area other than a basement area is not considered a building’s
lowest floor; provided, that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements of Federal Code 44CFR
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§60.3.

Manufactured home - A structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term
“manufactured home” also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than 180 consecutive days.

Manufactured home patk or subdivision - a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

Mean Sea Level - is an elevation point that represents the average height of the ocean's
surface (such as the halfway point between the mean high tide and the mean low tide)
which is used as a standard in reckoning land elevation.

New construction - For the purposes of determining insurance rates, structures for which
the “start of construction” commenced on or atter [ {insert the
effective date of the community’s initial Flood Insurance Rate Map} or after December
31, 1974, whichever is later], and includes any subsequent improvements to such
structures. For floodplain management purposes, new comstruction means structures for
which the start of construction commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent
improvements to such structures.

Post-FIRM structures - A structure for which construction or substantial improvement
occurred after December 31, 1974 or on or after {insert the effective
date of the community’s initial Flood Insurance Rate Map} whichever is later.

Pre-FIRM structures - A structure for which construction or substantial improvement
occurred on or before December 31, 1974 or before {insert the
effective date of the community’s initial Flood Insurance Rate Map.

Primary frontal dune - a continuous or nearly continuous mound or ridge of sand with
relatively steep seaward and landward slopes immediately landward and adjacent to the
beach and subject to erosion and overtopping from high tides and waves during major
coastal storms. The inland limit of the primary frontal dune occurs at the point where
there is a distinct change from a relatively steep slope to a relatively mild slope.

Recreational vehicle - A vehicle which is

1. buiit on a single chassis;

2. 400 square feet or less when measured at the largest horizontal projection;

3. designed to be self-propelled or permanently towable by a light duty truck; and,

4. designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational camping, travel, or seasonal use.

Repetitive Loss Structure — A building covered by a contract for flood insurance that has
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incurred flood-related damages on two occasions, in which the cost of the repair, on the
average, equaled or exceeded 25 percent of the market value of the structure at the time of
each such flood event; and at the time of the second incidence of flood-related damage, the
contract for flood insurance contains increased cost of compliance coverage.

Severe repetitive loss structure - a structure that: (a) Is covered under a contract for flood
insurance made available under the NFIP; and (b) Has incurred flood related damage — (i)
For which 4 or more separate claims payments have been made under flood insurance
coverage with the amount of each such claim exceeding $5,000, and with the cumulative
amount of such claims payments exceeding $20,000; or (ii) For which at least 2 separate
claims payments have been made under such coverage, with the cumuiative amount of such
claims exceeding the market value of the insured structure.

Shallow flooding area — A special flood hazard area with base flood depths from one to
three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow may be evident. Such flooding
is characterized by ponding or sheet flow.

Special flood hazard area - The land in the floodplain subject to a one (1%) percent or
greater chance of being flooded in any given year as determined in Article 3, Section 3.1
of this ordinance.

Start of construction - For other than new construction and substantial improvement,
under the Coastal Barriers Resource Act (P.L. — 97-348), means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, substantial improvement or other improvement was
within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor
does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of the construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects
the external dimensions of the building.

Structure - for floodplain management purposes, a walled and roofed building, including
a gas or liquid storage tank, that is principally above ground, as well as a manufactured
home.

Substantial damage - Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred.

Substantial improvement - Any reconstruction, rehabilitation, addition, or other
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improvement of a structure, the cost of which equals or exceeds 50 percent of the market

value of the structure before the starf of construction of the improvement. This term

includes structures which have incurred repetitive loss or substantial damage regardless
of the actual repair work performed. The term does not, however, include either:

1. any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe
living conditions, or

2. any alteration of a historic structure, provided that the alteration will not preclude the
structure’s continued designation as a hisforic structure,

3. Historic structures undergoing repair or rehabilitation that would constitute a
substantial improvement as defined above, must comply with all ordinance
requirements that do not preclude the structure’s continued designation as a historic
structure. Documentation that a specific ordinance requirement will cause removal of
the structure from the National Register of Historic Places or the State Inventory of
Historic places must be obtained from the Secretary of the Interior or the State
Historic Preservation Officer. Any exemption from ordinance requirements will be
the minimum necessary to preserve the historic character and design of the structure.

Violation - the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development
without the elevation certificate, other certifications, or other evidence of compliance
required in Section 3.7 B11, Section 4.3 B, Section 4.4 A, Section 4.5, and section 4.8 is
presumed to be in violation until such time as that documentation is provided.

Walercourse - A lake, river, creek, stream, wash, channel or other topographic feature on

or over which waters flow at least periodically. Watercourse includes specifically
designated areas in which substantial flood damage may occur.
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From: Ghalayini, Nabil {DCR) :::

Sent: Thutsday, April 24, 2014 3144 PM

To: Edwards, Tony; Brodhead Read

Subject: NFIP Community Assistance Visit (CAV)

Tony /Read:
A copy of the NFIP CAV report is attached for you records.

As indicated In the report, the City must continue to pursue a remedy to the violation at 1150 River Road
as Indicated in the attached March 20, 2014 |etter.

The.City mustalso revise its onodp]aln regulations consistent with the current Vlrgmla Model Floodplain
Ordinance fcopy of March 2014 version attached,)

Please provide a polished draft of the revised floodplain regulations for DCR review by July 25,2014,
pnor to adoption, if this timeline is not feasible, please let me know ASAP.

Thanks

Nabil

Nabil Ghalayinl, P.E., PMP, D.WRE, CFi
Floodplaln Program Engineer

Dam Safety and Floodplain Management
Depariment of Conservation and Recreation
600 East Main Street, 24th Floor
Richmond, VA 23218

804-514-3884 (M)

<DCR

Vgl Depirimentel Corsenaiot & Beiatin




CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

PLANNING COMMISSION REGULAR MEETING
DATE OF PLANNING COMMISSION MEETING: February 10, 2015

Project Planner: Heather Poole

Date of Staff Report: January 29, 2015

Applicant: Kroger Limited Partnership |

Applicant’s Representative: Toby Locher

Current Property Owner: Kroger Limited Parternship |

Application Information

Property Street Address: 220 Zan Road

Tax Map/Parcel #: Tax Map 41B, Parcel 150, Tax Map 41C Parcel 31 (Project Area -
7.35 acres (320,166 SF), total; 203,425.20 SF existing impervious)

Total Area of Critical Slopes on Parcel: 2.26 acres (30.8%)

Area of Proposed Critical Slope Disturbance: (0.97 acres/ 42,253.20 SF)
Comprehensive Plan (Land Use Plan) Designation: Commercial
Current Zoning Classification: HW (Highway Corridor District)

Tax Status: The City Treasurer’s office indicates that there are no delinquent taxes owed on
the subject properties at the time of the writing of this staff report.

Application Details

Toby Locher, on behalf of Kroger Limited Partnership I, is requesting a waiver from Section 34-
1120(b) of the City Code (Critical Slope Regulations) to allow for the expansion of the existing
building found on Tax Map 41B, Parcel 150 (existing 53,076 SF formerly used as a Giant
grocery store) into a 97,979 SF Kroger building as part of the existing Seminole Square
Shopping Center. The proposed location of the Kroger is on the south eastern portion of the
property, and will be connected to existing buildings found on Tax Map 41B, Parcels 152 and
153.

Existing critical slopes areas located on this Property include 2.26 acres/ 30.8 percent of the
project site. The applicable definition of “critical slope” is as follows:



Any slope whose grade is 25% or greater, and (a) a portion of the slope has a
horizontal run of greater than 20 feet, and its total area is 6,000 SF or greater, and
(b) a portion of the slope is within 200 feet of a waterway. See City Code Sec. 34-
1120(b)(2).

Based on the information presented within the application materials, Staff verifies that
the area for which this waiver is sought meets all of the above-referenced components of
the definition of “critical slope”. Attached is a diagram showing the details upon which
this showing was made in the application.

The application materials also provide the following information relevant to your evaluation of
this request:

Large stands of trees: The applicant has noted trees existing on the manmade slopes,
but intends to remove them and replace them with riprap. The applicant states the
trees are starting to be covered by an invasive vine species.

Rock outcroppings: None.

Slopes greater than 60%: None.

Identification/ description of unusual topography or other physical conditions at the site:
None of the topographical features on the site are unusual.

Waterway within 200 feet: Meadow Creek is within 200 feet of the critical slope area.
Location of other areas of the Property, outside Critical Slopes areas, that fit the
definition of a “building site” and could accommodate this proposed development:
There are other areas of the property that appear to be suitable building sites. The
applicant presents their justification as to why these sites were rejected under
Finding #2 on page 6 of their application and summarized in this report.

Vicinity Map

Seminole Square Shopping Center



Project Area

Standard of Review

A copy of Sec. 34-1120(b) (Critical Slopes Regulations) is attached for your reference. The
provisions of Sec. 34-1120(b) must guide your analysis and recommendations.

It is the Planning Commission’s (“PC”) responsibility, when a waiver application has been filed,
to review the application and make a recommendation to City Council as to whether or not the
waiver should be granted based off the following:

(i) The public benefits of allowing disturbance of a critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to,
stormwater and erosion control that maintains the stability of the property and/or the
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced
stormwater velocity; minimization of impervious surfaces; and stabilization of otherwise
unstable slopes); or

(ii) Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisions would effectively prohibit or unreasonably restrict the use, reuse or
redevelopment of such property or would result in significant degradation of the site or
adjacent properties.

If the recommendation is for City Council to grant the requested waiver, the PC may also make
recommendations as to the following:

Whether any specific features or areas within the proposed area of disturbance should
remain undisturbed (for example: large stands of trees; rock outcroppings; slopes greater
than 60%, etc.)?

Whether there are any conditions that could be imposed by City Council that would
mitigate any possible adverse impacts of the proposed disturbance?



Project Review / Analysis

The applicant shows the area of critical slopes that would be disturbed by the development along
the southern edge of the property. The proposed Kroger building would take up an area
previously developed as existing commercial buildings and paved parking area. The rear of the
proposed building would extend beyond the current building’s footprint into the critical slope
area near the property line. The critical slope area proposed for disturbance is currently
comprised of existing manmade fill slopes. The applicant wishes to use the area behind the
proposed building for delivery and fire truck circulation. The proposed location for circulation is
within the critical slope area where the applicant plans to remove portions of the manmade fill
slopes.

Each applicant for a critical slopes waiver is required to articulate a justification for the waiver,
and to address how the land disturbance, as proposed, will satisfy the purpose and intent of the
Critical Slopes Regulations (as found within City Code Sec. 34-1120(b)(1), attached). If it
wishes to grant a waiver, the City Council is required to make one of two specific findings:
either (1) public [environmental] benefits of allowing disturbance of the critical slope outweigh
the benefits afforded by the existing undisturbed slope, see City Code 34-1120(b)(6)(d.i), OR (2)
due to unusual physical conditions or existing development of a site, the critical slopes
restrictions would unreasonably limit the use or development of the property, see City Code 34-
1120(b)(6)(d.ii.). The applicant has provided information in the attached critical slopes waiver
application for each item discussed below.

Applicant’s justification for Finding #1

Statement: The applicant states that the public benefits of the rehabilitation of the existing site
outweigh the benefits of the undisturbed slope. The applicant provides the following specifics
and provides explanation for these public benefits:

e Stormwater and Erosion Control that maintains the stability of the property and/or
the quality of adjacent or environmentally sensitive areas: The subject property is part
of the existing Seminole Square Shopping Center. The entire site (17.58 acres) including
the proposed Kroger site (7.35 acres) currently drains to a central, city maintained, 60
reinforced concrete pipe (RCP) that outfalls at the rear of the buildings (southeastern side
of the site) into a city-maintained stormwater pond. The applicant plans to remove the
existing stormwater pond and replace it with a riprap lined plunge pool at the outfall of
the 60 RCP. The riprap will serve both the Seminole Square shopping center and the
adjacent city-owned parcel downgradient of the site that contains the Meadow Creek
shoreline. The applicant states the existing stormwater pond is undersized and causes
unnecessary pollutant loading. The applicant believes replacing the pond with the
mentioned sediment and runoff control measures provides greater public benefit than
leaving the slope undisturbed.

e Groundwater Recharge: In addition to the riprap plunge pool, the applicant plans to
install an underground stormwater detention vault that will reduce runoff rates of the
added impervious areas and water quality units that will reduce phosphorus to desired
levels and aid in the removal of litter, total suspended solids and oils.



e Reduced stormwater velocity: The applicant states the proposed riprap plunge pool will
help reduce the velocity of the stormwater leaving the 60” RCP storm sewer pipe.

Staff Analysis: Staff finds that the proposed stormwater control measures being applied to an
area inclusive of the proposed site and adjacent property (city property that is downgradient to
Seminole Square and shoreline of Meadow Creek) is a public benefit that outweighs leaving the
slope undisturbed where the area is currently served by the city-maintained stormwater pond. It
was at the request of the Engineering Staff that the applicant consider removing the pond in its
entirety. While the pond serves its purpose to a degree, the pond’s size and functionality does not
match the runoff it serves; the applicant’s retrofits would be more effective in supporting runoff
from this site. A portion of proposed retrofits fall within a Conservation Easement held by the
City and The Nature Conservancy. Staff and TNC have met and plan to coordinate with the
applicant to ensure any work done within the conservation easement conforms to the objectives
set forth in the deed and the overarching goal to promote, protect, and restore Meadow Creek.

Staff finds the invasive vine species argument for removing trees residing in the critical slope
area unconvincing. The applicant provides no further detail about what the invasive species
might be or how it affects the area as a whole. However, the removal of trees in order to install
the stormwater and erosion control measures for the area is believed to outweigh the public
benefit of leaving the trees/critical slope area undisturbed.

Applicant’s justification for Finding #2

Statement: The applicant states that by prohibiting the disturbance of critical slopes at the
proposed site, the City will unreasonably restrict the use of the property, as the existing shape
and size of the developed property prohibits the ability to use the site as desired for the new
Kroger Grocery Store.

Staff Analysis: Staff does not agree with the argument presented. There are existing commercial
buildings on site, and as such have already established a use of the property. The application of
the ordinance will not result in significant degradation of the site, nor does it unreasonably
restrict the use, reuse or redevelopment of the property. Staff’s review of the site suggests that
there may exist one or more alternative “building sites” that are outside of the critical slope area
that could accommodate a Kroger building.

Staff Recommendation

Staff believes the applicant’s proposed disturbance of critical slopes for the installation of
stormwater utilities will improve the stability and quality of the site and is a public benefit that
outweighs the benefit of leaving the slope undisturbed. Staff and TNC will continue to work with
the applicant to ensure the final stormwater control measures consist of green stormwater
elements and conform to the conservation easement. Staff believes the applicant does meet the
criteria for a waiver of the critical slope ordinance and recommends approval of the waiver
request subject to the following condition:

e The developer will provide all information necessary to The Nature Conservancy and will

collaborate with the City and TNC to ensure any work done within the conservation



easement conforms to the objectives set forth in the deed and the overarching goal to
promote, protect, and restore Meadow Creek.



Suggested Motions

1.

“I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road as requested, with no reservations or
conditions, based on a finding that [reference at least one]:
e The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i)
e Due to unusual physical conditions, or the existing development of the School’s
property, compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.

“I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road, based on a finding that [reference at least
onej:

e The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i)

e Due to unusual physical conditions, or the existing development of the property,
compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.

And this motion for approval is subject to the following:
the following features or areas should remain undisturbed [specify]

the following conditions are recommended as being necessary to mitigate
the potential adverse impacts of approving the waiver in the location requested:

[specify]

“I move to recommend denial of the steep slope waiver for Tax Map 41B, Parcel 150 and
Tax Map 41C Parcel 31, 220 Zan Road.”

Enclosures

Application and Narrative
Critical Slopes Ordinance
Engineering Department Review
Conservation Easement
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5th, 2015 T
ARG AN 20 201
City of Charlottesville “\:memu L}Hh@rl&ih'\ SEN\[}ES
610 East Market Street
P.0. Box 911

Charlottesville, VA 22902

RE: 220 Zan Road — Tax Map 41B015000; Steep Slope Waiver Justification to Support
Development of a new Kroger Grocery Store (R369) at Seminole Square Shopping Center

To Whom It May Concern:

On behalf Kroger Limited Partnership |, and in accordance with Ordinance Section 34-1120b, we wish to
submit this request for critical slop waiver to permit the construction of a new Kroger Grocery Store
inside of the Seminole Square Shopping Center. Accompanying this request is a site plan for Kroger R-
369 for your review and hopefully approval.

The subject property has a physical address of 220 Zan Road and is part of the existing Seminole Square
Shopping Center. The total site area of Seminole Square is 17.58 acres with the new Kroger site
consisting of 7.35 acres. Seminole Square is home to several empty buildings and multiple tenants
including Big Lots, Office Depot, Marshalls and many more smaller tenants. The site currently drains to
a central, city maintained, 60" reinforced concrete pipe (RCP) that outfalls at the rear of the stores
(southeastern side of the site) into a city maintained stormwater pond.

Birds Eye View of Existing Site (winter looking north):




The new Kroger building will occupy several existing, empty buildings in the center of the site. The
existing buitdings will be expanded and remodeled to fit the needs of Kroger. Majority of the site is
currently paved or existing building with some on the interior parking areas serving as landscape islands
and additionally with landscape strips along the perimeter. Behind the existing buildings on the
southern and southeastern side of the site, several manmade fill slopes exist. The area of disturbance
for this project will mainly encompass paved areas with placid slopes {1-5% approximately) leading to
storm drains located throughout the project site. At the rear of the site a large manmade fill slope exists
(facing southeast) with varying height (app. 30') and slope (averaging app. 55%). Additionally a large
manmade fill slope exists along the southern boundary (facing north) and drains onto the project site.
The slope varies in height (app. 21') and slope (averaging app. 59%) and will remain mostly undisturbed
with the exception of the most eastern side which will be disturbed in arder to install a new retaining
wall. The proposed use of the site requires a small portion of the existing, manmade fili sfopes to be
removed and replaced with concrete retaining walls in order to facilitate adequate delivery and fire

truck circulation.

The critical slopes being impacted appear to be man-made and steeper than typically found where
slopes are naturally occurring.

With regard to the goals and objectives of the steep slope regulations we offer the following:

Finding #1: The public benefits of allowing disturbance of critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to, stormwater
and erosion control that maintains the stability of the property and/or the quality of adjacent
or environmentally sensitive areas; groundwater recharge; reduced stormwater velocity;
minimization of impervious surfaces; and stabilization of otherwise unstable slopes)

The public benefits of the rehabilitation of the existing site outweigh the benefits of the undisturbed
slope. in accordance with ordinance section 34-1120, the benefits of disturbing the slope will be shown
by the explanation of the required “critical sfope provisions” below:

1. Erosion affecting the structural integrity of those features.

In addition and as stated above, the existing manmade slopes are steeper than would he typically
found if naturally occurring elsewhere. Typically, manmade fill stepes are not stable above 50% and
the existing slopes appear to average between 55-59%. This excessive slope has the potential to
cause long term erosion, maintenance and stability issues; especially when located inside of a flood
piain as this site is.

At the toe of southeastern slope behind the shopping center lies an existing stormwater pond.
According to a study entitled “Field Monitoring of Retrofitted Stormwater Basins in the Meadow
Creek Watershed” by the University of Virginia dated June 30, 2002, page 8 scouring occurs inside
the pond causing unnecessary polfutant ioading (erosion). At the request of the city, the pond wil
be removed and replaced with a riprap lined plunge poo! at the outfall of the 60” RCP. The riprap
wiil also be extended to the bank of Meadow Creek in order to transport runoff from the plunge
pool with limited soil erosion.




2. Stormwater and erosion-related impacts on adjacent properties.

The city owns the neighboring parcel that is adjacent to and downgradient of Seminole Square and is
home to the Meadow Creek. The city’s property and the shoreline of Meadow Creek will be protected in
addition by newly placed riprap to serve as permanent sediment & runoff control extending from the
plunge pool to the bank of Meadow Creek. All other neighboring parcels are located at higher elevations
and will not be impacted by this site,

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as streams and
wetlands,
As it currently exists, the site offers little to no improvement in runoff water quality. However, as
proposed the Kroger site will not only reduce the runoff rates for the newly added impervious areas by
means of a new underground stormwater detention vault but will also provide greatly improved water
quality by means of several proprietary water quality units. These water quality units will not only
reduce phosphorus to the desired levels but will aiso aid in the removal of litter, total suspended solids
(silt, etc) and oils.

4, Increased stormwater velocity due to loss of vegetation.

According to the city, the existing stormwater pond is undersized, erodes and is the source for
unnecessary and continued maintenance. Additionally and according to a study entitled “Field
Monitoring of Retrofitted Stormwater Basins in the Meadow Creek Watershed” by the University of
Virginia dated June 30, 2002, page 8 scouring occurs inside the pond causing unnecessary poliutant
toading. Therefore, the city has requested that Kroger remove the pond. Inits place a hew, low
maintenance riprap plunge pool will be constructed to help dissipate the energy and reduce the velocity
of the water of the stormwater leaving the city’s 60" RCP storm sewer pipe. In order to remove the pond
and construct the new plunge pool, the slope will need to be disturbed.

5. Decreased groundwater recharge due to changes in site hydrology.

Impervious cover will be increased as part of construction. However, a new underground stormwater
vault will be constructed to attenuate and detain runoff from the increased impervious cover. This vault
will be designed to retard the timing of release in order to keep the runoff from having a coincidental
peak with that of the existing 60" RCP storm sewer. By keeping the peak release of the pond separate
from the rest of the site, runoff will have a better chance infittrating into the ground. In addition, the
outfall from the vauit is upgradient of the 60” RCP and has an increased path of travel from the outfall to
the Meadow Creek; again increasing potential for infiltration. Additionally, the city has requested the
installation of a new “plunge pool” as explained above. The plunge pool will hold water b/w rain events
to allow additional water the potential to infiltrate into the ground.

6. Loss of natural or topographic features that contribute substantiaily to the natural beauty and
visual quality of the community such as loss of tree canopy, forested areas and wildlife habitat.
It would be difficult to argue that the critical sfopes proposed to be disturbed add to the “natural beauty”
of the back of the shopping center. They are merely a manmade earthwork (nhot natural) that enabled
the creation of the existing shopping center. What trees that do exist will be removed. However, the
stopes and existing trees are starting to be covered by an invasive vine species that needs to be
eradicated (see pictures below). Additionally, trees will be planted on-site to beautify the development
and the site will now be occupied by a strong, national tenant known for their ability to thrive and should
remain viable and well maintained for years to come. If not approved, the site has the potential to
remain abandoned and outdated.




Photo taken behind the buildings on the southern end of the existing truck turn around facing
West (notice erosion and vines):
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Photo taken behind the buildings on the southern end of the existing truck turn around facing
South (notice vines behind the fence):
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Close up of vines in picture above:
_.Q "y ".-‘v L N




Another icturg of vli_nes on the south side of the site:

EJERANE




Finding #2. Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisions would effectively prohibit or unreasonably restrict the use, reuse or redevelopment
of such property or would result in significant degradation of the site or adjacent properties,
The existing shape and size of the developed property prohibits the ability to use the site as desired for a
new Kroger Grocery Store. It is not reasonably possible to shift the store forward into the existing
parking to avoid the existing slopes do to terrain, conformity with the rest of the site and adequate

parking and circulation. Additionally, delivery and fire services must be maintained behind the store
necessitating the expansion of the existing drive.

List of attachments:

Exhibit 1: Survey of Existing Property
Exhibit 2: Site Plan

Exhibit 3: Steep Slope Disturbance

Exhibit 4: Existing Pond Report

Exhibit 5: Existing VSMP Approval

Sincerely,

Toby Loch4r,P.E., CPESC
Kroger Limited Partnership |
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LANDSCAPE CONTRACTOR NOTES:

NOTE: THE LANDSCAPE CONTRACTOR IS PRE-INSTALLATION CONFERENCE:

[y | <
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. - c > 10
RESPONSIBLE FOR OBTAINING THE MOST 1. LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR OBTAINING THE LATEST, CURRENT SET OF APPROVED LANDSCAPE PLANS 1. LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR CONDUCTING A PRE-INSTALLATION CONFERENCE AT THE w9
& SPECIFICATIONS PRIOR TO BIDDING AND/OR INSTALLATION. CONTRACTOR IS TO CONTAGT RLR LANDSCAPE ARCHITECT PROJECT SITE OR VIA PHONE. O
CURRENT SET OF LANDSCAPE PLANS AND WITH ANY QUESTIONS REGARDING THE PLANT SELECTIONS OR DESIGN, AND TO VERIFY MOST CURRENT PLAN DATES. w8
P IONS PRIOR TO BIDDING. AND 2. ATTENDEES: LANDSCAPE INSTALLER, LANDSCAPE ARCHITECT OR DESIGNER OF RECORD, CONTRACTOR, AND IRRIGATION th = ©
Fence Location: At limits of SPECIFICAT O S ORTO ’ 2. THE KROGER PROJECT SPECIFICATIONS ARE A PART OF THESE PLANS AND SHALL BE CONSULTED BY THE LANDSCAPE DESIGNER AND INSTALLER IF AN IRRIGATION SYSTEM IS REQUIRED FOR THE PROJECT. __ <)
Critical Root Zone (CRZ) or outer ) _ Muleh min. 3" hick. Keop 2* auay from runk OBTAINING A COPY OF THE FINAL APPROVED CONTRACTOR. THE CONTRACTOR IS RESPONSIBLE FOR IMPLEMENTING ALL WORK AS SPECIFIED ON THE PLANS AND IN THE S
! , 3/4 inch diameter rubber hose, black ulch, min. 3" thick. Keep 2" away from trunk. : SPECIFICATIONS. 3. NOTIFY THE OWNER AT LEAST 1 WEEK IN ADVANCE OF THE SCHEDULED PRE-INSTALLATION CONFERENCE FOR THEIR < 3.
perimeter of branch:s, as required 4' high bright orange safety i,:nc‘;lorﬁ?:gg: gljjfﬁg;nto tsoeext:ﬁd » _ g Install 3' diameter circular muich bed around PLANS AND SPECIFICATIONS PRIOR TO c , ELECTIVE PARTICIPATION. ‘ - 0
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Wood or metal stake by municipality. twisted wire for tree anchoring. hand watered with a hose. Destroy after one PRIOR TO BEGINNING OR CONTINUING WORK. QUANTITIES SHOWN ON PLANS TAKE PRECEDENCE. 1 T ©
, . growing season. . £ o')
\ % Stendard e Pt 1‘?‘-9{8?99 2 MIN.) 2°%2" WOODEN STAKES. | . ADDRESSED PRIOR TO BIDDING AND 4. PRIOR TO CONSTRUCTION, THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING ALL UNDERGROUND AS-BUILT DRAWINGS: s o =
freem T T S Tree wrap, ff necessary. — e h borade, Andle siaken g0 o INSTALLATION. CONTACT ROBERTSON LOIA ROOF T D L O G T A T R T R O R I L N S CAPE CONTRACTOR 1. LANDSCAPE CONTRACTOR SHALL PROVIDE AS-BUILT DRAWINGS INDICATING ANY CHANGES IN SPECIES, SIZE, AND Z < 3
L i T Y| T Trunk flare & tap of rootall shouid be 1.5 degrees off vertical. AT (770) 674-2600. OCCURS AS A RESULT OF THE LANDSCAPE CONSTRUGTION. LOCATION ON-SITE. O o o 5
e — = to 2" above grade in well-drained soils, u 2 ) o - —_ X
@%@\&%&m&w* ST lo 4" above grade n poorly drained sols N g “~e—— Topsoil per depths required in specifications. 5. THERE SHALL BE NO ADDITIONS, SUBSTITUTIONS, OR DELETIONS TO THESE PLANS WITHOUT PRIOR APPROVAL FROM THE 5/\:532]32%?:,&Nggéﬂr\?siiréé NOTIFY THE GENERAL CONTRACTOR OR THE LANDSCAPE ARCHITECT WHEN ALL V%) N ©
: e " S i — thsoil. = Sy W S LANDSCAPE ARCHITECT. LANDSCAPE CONTRACTOR SHALL SUBMIT ALL PROPOSED CHANGES IN WRITING TO THE RLR . o o
o ] | DO NOT cover top of rootball with soil = %g{o::?& =l Excavate circular planting pits with sides sloping LANDSCAPE ARCHITECT P_.‘ “'—:" .
i ing sof ; =A== inward at a 45-degree angle. Excavations with ' 3. PRIOR TO FINAL ACCEPTANCE, THE AS-BUILT DRAWINGS MUST BE CERTIFIED BY THE LANDSCAPE ARCHITECT WHO Lo
6'0C. (TYP) Use planting soil / topsoil for backfill. Place =EIEEIIETRE ical si 9 s Scarify sides of CREATED THE ORIGINAL LANDSCAPE DRAWINGS m » 2
planting tablets in each planting pit when itis =TI it arearad or smocthed duing excavation 6. ALL TREES & PLANTS ARE SUBJECT TO THE APPROVAL OF THE LANDSCAPE ARCHITECT, THE OWNER, OR THE OWNER'S ' — - 3
??\ITOE\S/:EHICLES OR CONSTRUCTION MATERIALS ARE TO BE STORED WITHIN FENGE AREA approximately one-half filled. panting p 9 ' REPRESENTATIVE BEFORE, DURING, AND AFTER INSTALLATION, AND MUST BE REPLACED BY THE LANDSCAPE CONTRACTOR | — o
: : . . Firmly tamp soil around rootball base so WITH ACCEPTABLE PLANT MATERIAL. APPROVAL OF TREES & PLANTS AT THE NURSERY DOES NOT ALTER THE RIGHT OF . Q@ <
2. TREE PROTECTION FENCING SHALL BE ERECTED PRIOR TO COMMENCEMENT OF SITE WORK. basket o oo of b oo o e Bt e that the rootball does not shitt REJECTION AT THE PROJECT SITE. FINAL INSPECTION: M= o5
3. ALL TREE PROTECTION FENCE MUST BE ACCOMPANIED BY "KEEP OUT" OR "TREE SAVE" SIGNAGE. Hot remove from under rootball Compacted subgrade. 1. LANDSCAPE CONTRACTOR SHALL COORDINATE A WALK-THROUGH / INSPECTION OF THE COMPLETE PROJECT TO ALLOW < s &
4. PROVIDE 4" DEEP WOOD CHIP MULCH OVER UNPROTECTED ROOT ZONE. , _ 7. ALL TREES MUST BE STAKED AS SHOWN IN THE DETAILS, UNLESS THE LOCAL MUNICIPALITY REQUIRES OTHERWISE. THE LANDSCAPE ARCHITECT TO CERTIFY THE WORK MEETS ALL CONTRACT REQUIREMENTS. =
E that rootball sits on undisturbed ()]
5. MAKE CLEAN CUTS ON ROOTS EXPOSED BY GRADING, AND BACKFILL IMMEDIATELY. "~ NOTES: e e ot cettin e PRIOR TO BIDDING AND/OR INSTALLATION, IF LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR REMOVING ALL STAKING AND GUYING AFTER ONE GROWING o T
6. PROVIDE TEMPORARY IRRIGATION WHERE PRACTICAL AND FEASIBLE. 1. SET STAKES WITHIN MULCH BED OF TREE. ase soltfo prev ng- THE LANDSCAPE CONTRACTOR HAS ANY SEASON. \Z/IATEI\E/I mr\#%sssgg QE%I;ITES; _:_NRIX(L: Tp’ggvmg \IIKIRS’I;I_’ZEFEEOCUMENTATION OF THE FINAL WALK-THROUGH AND ACCEPTANCE D:q < X
2. PLACE STAKES AT EQUAL DISTANCES AROUND TREE. ) ) . c
: 3. REFER TO SPECIFICATIONS FOR MORE DETAILED INFORMATION ABOUT TREE PLANTING STANDARDS. 8. WARRANTY: THE LANDSCAPE CONTRACTOR SHALL PROVIDE A WARRANTY FOR ALL PLANT MATERIALS (TREES, SHRUBS, o
/-\ TREE PROTECTION DETAIL 4. FLAG ALL GUY WIRES WITH SURVEYOR'S TAPE. QUESTIONS ABOUT THE PLANT SCHEDULE, GROUNDCOVER, TURF, ETC.) FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF STORE OPENING OR FINAL PROJECT 3. THE INSTALLER WILL BE HELD RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH RE-INSPECTING WORK THAT IS NOT E§\§§ ' @
5. PLANTING PIT SHALL BE APPROXIMATELY 2X THE DIAMETER OF THE ROOTBALL. ACCEPTANCE, WHICHEVER IS LONGER. THE LANDSCAPE CONTRACTOR SHALL PROMPTLY MAKE ALL REPLACEMENTS SUBSTANTIALLY COMPLETE AT THE TIME OF THE FINAL WALK-THROUGH. ~ — <
v 6. REMOVE STAKING MATERIALS AFTER ROOTS HAVE ESTABLISHED (AS EARLY AS A FEW MONTHS), BUT PLANT SIZES, USDA PLANT HARDINESS ZONES, BEFORE THE END OF THE WARRANTY PERIOD. THIS INCLUDES REPLACING ANY PLANT MATERIAL WHICH DIES, TURNS e g
SCALE: NONE NO LONGER THAN ONE GROWING SEASON. BROWN, OR DEFOLIATES. ALL REPLACEMENT MATERIAL SHALL BE OF THE SAME SPECIES, QUANTITY, SIZE, AND MEETING .
ETC., ORIF THE CONTRACTOR HAS TROUBLE ALL PLANT LIST SPECIFICATIONS. TREE PROTECTION FENCING NOTES: g
TREE PLANTING DETAIL LOCATING TREES OR SHRUBS FROM , 1. ALL TREE PROTECTION DEVICES ARE TO BE INSTALLED PRIOR TO THE START OF LAND DISTURBANCE, AND MUST | ——
9. MAINTENANCE: PROVIDE FULL MAINTENANCE BY SKILLED EMPLOYEES OF THE LANDSCAPE CONTRACTOR. BEGIN REMAIN IN FUNCTIONING CONDITION UNTIL COMPLETION OF THE PROJECT OR UNTIL THE CERTIFICATE OF OCCUPANCY IS § e
TREES LARGER THAN 2" CALIPER GROWERS/LANDSCAPE SUPPLIERS, THE MAINTENANCE IMMEDIATELY AFTER TREES, PLANTS AND TURF ARE INSTALLED AND CONTINUE UNTIL PLANTINGS ARE SohED —
ACCEPTABLY HEALTHY AND WELL-ESTABLISHED, BUT FOR NOT LESS THAN THE WARRANTY PERIOD LISTED ABOVE. ' :

CONTRACTOR SHOULD CONTACT THE

LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING MAINTENANCE SCHEDULE WITH KROGER AND/OR

2. ALL TREE PROTECTION FENCING SHALL CONFORM TO LOCAL MUNICIPALITY REQUIREMENTS.

THE SITE PROPERTY MANAGER.

SCALE: NONE LANDSCAPE ARCHITECT TO DISCUSS.

10. MAINTENANCE COSTS: ALL MAINTENANCE COSTS SHALL BE INCLUDED IN THE OVERALL BASE BID PRICING WITH A 3. NO PARKING, STORAGE, OR OTHER CONSTRUCTION SITE ACTIVITIES ARE TO OCCUR WITHIN TREE PROTECTION AREAS.

BREAKOUT AMOUNT PROVIDED. INCLUDE BREAKOUT AMOUNT IN CONTRACTOR'S SCHEDULE OF VALUES.

ALISON VAUGHAN, R.L.A. -
ROBERTSON LOIA ROOF (770) 674-2600.

4. TREE PROTECTION FENCING TO BE INSPECTED DAILY, AND REPAIRED OR REPLACED AS NEEDED.
11. MAINTENANCE SCOPE: MAINTAIN AND ESTABLISH TURF, PLANTS, AND TREES BY WATERING, FERTILIZING, WEEDING,
MOWING, TRIMMING, REPLANTING, AND PERFORMING OTHER OPERATIONS AS REQUIRED TO ESTABLISH HEALTHY, VIABLE

TURF, PLANTS, AND TREES.

5. TREE PROTECTION AREAS ARE TO BE PROTECTED FROM SEDIMENTATION.

SEED & SOD NOTES:

1. SATISFACTORY SEEDED TURF: AT THE END OF THE MAINTENANCE PERIOD, A HEALTHY, UNIFORM, CLOSE STAND OF
GRASS MUST BE ESTABLISHED, FREE OF WEEDS AND SURFACE IRREGULARITIES, WITH COVERAGE EXCEEDING 90%
DENSITY OVER ANY 10 SQUARE FEET AND BARE SPOTS NOT EXCEEDING 5 BY 5 INCHES.

(2 MIN.) 2"X2"X5' WOODEN STAKES to avoid
wind tip-out. Drive at an angle to a depth of 4"
to 6" deeper than rootball & draw to vertical.
Place stakes as low as possible, but no higher
than 2/3 the height of the tree.

Mulch, min. 3" thick. Keep 2" away from trunk.
Install 3' diameter circular mulch bed around
trees in lawn areas.

3/4 inch diameter rubber hose, black
in color, length sufficient to extend
past the trunk at least 6 inches.

12. THE LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR COORDINATING THE INSTALLATION AND USE OF ALL NECESSARY
IRRIGATION SYSTEMS (NEW SYSTEM, TIE-IN TO EXISTING SYSTEM, ETC.) WITH KROGER AND THE SITE PROPERTY MANAGER.

PLANTING PLAN NOTES:

12 gauge galvanized, multistring,
twisted wire for tree anchoring.

3/4 inch diameter rubber hose, black

2. SATISFACTORY SODDED TURF: AT THE END OF THE MAINTENANCE PERIOD, A HEALTHY, WELL-ROOTED,

TN,

Standard surveyor's plastic flagging Form 3" high water ring only if trees are to be

1. ALL CONSTRUCTION SHALL CONFORM TO CITY, COUNTY, STATE, AND FEDERAL REQUIREMENTS.

in color, length sufficient to extend Standard surveyor's plastic flagging

tape, white, 6" long. { hand watered with a hose. Destroy after one EVEN-COLORED, VIABLE TURF MUST BE ESTABLISHED, FREE OF WEEDS, OPEN JOINTS, BARE AREAS, AND SURFACE

growing season past the frunk at least 6 inches. tape, white, 6" long. IRREGULARITIES ‘
Tree wrap, if necessary. ’ : ;
i, e 12 gauge galvanized, mulistring, . . 2. THESE PLANS ARE SCHEMATIC AND DUE TO THE NATURE OF CONSTRUCTION, SLIGHT FIELD MODIFICATIONS MAY BE v ™
< Topsoil per depths required in specifications. twisted wire for tree anchoring. Muilch, min. 3" thick. Keep 2 NECESSARY. ANY DEVIATIONS FROM THE ORIGINAL PLANS SHOULD BE NOTED ON THE AS-BUILT DRAWINGS. FIELD 3. USE SPECIFIED MATERIALS TO RE-ESTABLISH TURF THAT DOES NOT COMPLY WITH REQUIREMENTS AND CONTINUE {
. Al away from trunk. ADJUSTMENTS MAY ALSO BE REQUIRED IF ANY EXISTING LANDSCAPING IS TO REMAIN, AND SHOULD BE WORKED OUT AT MAINTENANCE UNTIL TURF IS SATISFACTORY.
Trunk fiare & top of rootball should be 1.5 s 1 . o . THE PRE-INSTALLATION CONFERENCE IF AT ALL POSSIBLE. CONTACT THE LANDSCAPE ARCHITECT WITH QUESTIONS.
to 2" above grade in well-drained soils, up = Excavate circular planting pits with sides sloping Form 4" earth saucer.

to 4" above grade in poorly drained soils. _Tl I i || 7|:| | ||1:ﬁ : 48 MT__ inward at a 45-degree angle. Excavations with

DO NOT cover top of rootball with soil. Eh=l=Eh=ELE vertical sides are not acceptable. Scarify sides of
== == planting pit smeared or smoothed during excavation.

SUBSOIL & TOPSOIL NOTES:

SEE PLANTING SPECIFICATIONS (329000) FOR ALL TOPSOIL / PLANTING SOIL REQUIREMENTS.

3. AMERICAN STANDARD FOR NURSERY STOCK (ANSI Z60.1-2004 OR LATEST VERSION) ARE ONLY GUIDELINE

Scarify sides of planting pit smeared or SPECIFICATIONS AND SHALL BE CONSIDERED MINIMUM QUALITY REQUIREMENTS FOR ALL PLANTS AND TREES.

smoothed during excavation.

Use planting soil / topsoil for backfill. Place
planting tablets in each planting pit when it is
approximately one-half filled.

Minimum 6" between rootball & stakes.

Firmly tamp soil around rootball base so
that the rootball does not shift.

Compacted subgrade.

4. ALL PLANTS AND TREES MUST COMPLY WITH GENUS, SPECIES, VARIETY, AND CULTIVAR INDICATED ON DRAWINGS, AND
WITH ANSI Z60.1, (INCLUDING A DOMINANT CENTRAL LEADER FOR ALL SHADE TREES). SIZES INDICATED IN THE PLANT AND
TREE SCHEDULES ARE CONSIDERED THE MINIMUM ACCEPTABLE SIZE. PROVIDE WELL-SHAPED, FULLY BRANCHED, HEALTHY,
VIGOROUS STOCK, DENSELY FOLIATED WHEN IN LEAF AND FREE OF DISEASE, PESTS, EGGS, LARVAE, AND DEFECTS SUCH

1.
Slope 175:1 max. TOPSOIL SOURCE MAY BE ON-SITE SURFACE SOIL, IMPORTED TOPSOIL, OR AMENDED IN-PLACE SOIL MEETING THE

Slope 1%:1 maximum.
CHARACTERISTICS LISTED IN THE PLANTING SPECIFICATIONS.

Existing slope 2:1 max.

Remove all strapping. Remove burlap & wire
P P I (3 min.) 2"X2" pressure treated

basket from tops of rootball and from sides, but do

not remove from under rootball. Ensure that rootball sits on undisturbed

base soil to prevent settling.
NOTES:
1. SET STAKES WITHIN MULCH BED OF TREE.
2. PLACE STAKES AT EQUAL DISTANCES AROUND TREE.
3. REFER TO SPECIFICATIONS FOR MORE DETAILED INFORMATION ABOUT TREE PLANTING STANDARDS.
4. FLAG ALL GUY WIRES WITH SURVEYOR'S TAPE.

Remove all strapping. Remove burlap & wire
basket from tops of rootball and from sides,
but do not remove from under rootball.

wooden stakes. Top of stake 6"
~ above grade.

Ensure that rootball sits on undisturbed

AS KNOTS, SUN SCALD, INJURIES, ABRASIONS, AND DISFIGUREMENT.

5. ROOT BALL DIAMETERS & DEPTHS SHALL COMPLY WITH THE MINIMUM SIZES AS LISTED IN ANSI Z60.1. ROCT BALL DEPTHS
SHALL BE MEASURED FROM THE TOP OF THE BALL, WHICH IN ALL CASES SHALL BEGIN AT THE ROOT FLARE. ROOT FLARE
SHALL BE VISIBLE BEFORE PLANTING. THE TOP OF ALL ROOT-BALLS SHALL BE 1.5 TO 2 INCHES ABOVE GRADE IN
WELL-DRAINED SOILS, AND UP TO 4 INCHES ABOVE GRADE IN POORLY DRAINED SOILS. DO NOT COVER THE TOP OF THE
ROOT BALL WITH SOIL.

SOIL ANALYSIS: FURNISH SOIL ANALYSIS AND A WRITTEN REPORT BY A QUALIFIED SOIL-TESTING LABORATORY CONFIRMING
THE PROPERTIES OF THE ON-SITE MATERIAL OR IMPORTED MATERIAL, AND |F REQUIRED, THE ADMIXTURES TO AMEND THE
ON-SITE MATERIAL TO MEET THE TOPSOIL / PLANTING SOIL MIX SPECIFICATIONS.

SUPPLEMENT WITH INORGANIC AND ORGANIC SOIL AMENDMENTS AS REQUIRED BY SOIL ANALYSIS / REPORT.

PROVIDING TOPSOIL / PLANTING SOIL CLEAN AND FREE OF ROOTS, PLANTS, SOD, STONES, CLODS, CLAY LUMPS, POCKETS

base soil to prevent settling. OF COARSE SAND, CONCRETE SLURRY, CONCRETE CHUNKS, CEMENT, PLASTER, BUILDING DEBRIS, OR ANY OTHER

5. PLANTING PIT SHALL BE APPROXIMATELY 2X THE DIAMETER OF THE ROOTBALL.

KROGER LIMITED PARTNERSHIP I

P.O0. BOX 14002, ROANOKE, VA 24038

KROGER STORE R-369

6. REMOVE STAKING MATERIALS AFTER ROOTS HAVE ESTABLISHED (AS EARLY AS A FEW MONTHS), BUT NOTES: Compacted subgrade 6. PRIOR TO MULCHING, CLEAN AREA OF WEED GROWTH AND DEBRIS AND TREAT PLANTING AREAS WITH PRE-EMERGENT EXTRANEOUS MATERIALS HARMFUL TO PLANT GROWTH. <
NO LONGER THAN ONE GROWING SEASON. 1. PLANT TREE WITH 1.5 TO 2" OF ROOTBALL ABOVE GRADE IN WEED KILLER, APPLIED ACCORDING TO THE MANUFACTURER'S DIRECTIONS. >
WELL-DRAINED SOILS.& UP TO 4" ABOVE GRADE IN POORLY DRAINED SOILS. . INSTALL TOPSOIL / PLANTING SOIL AT THE FOLLOWING MINIMUM DEPTHS:
TREE PLANTI N G DETAIL 2. SET STAKES AT EQUAL DISTANCES AROUND TREE. 7. ALL PLANTING BEDS AND MULCHED AREAS ARE TO RECEIVE MINI PINE BARK NUGGETS IN ALL PARKING LOT LANDSCAPE LAWN AREAS: 4 INCHES Ll 0
3. PLANTING PIT SHALL BE TWICE THE DIAMETER OF THE ROOTBALL. ISLANDS CONTAINING GROUNDCOVERS OR SEASONAL COLOR (EX. LIRIOPE, ANNUAL FLOWERS, ETC.), AND HARDWOOD PLANTING BEDS: 8 INCHES A :,' <
TREES 2" CALIPER AND LESS 4. REMOVE STAKING MATERIALS AFTER ROOTS HAVE ESTABLISHED (AS MULCH (DOUBLE-SHREDDED) TO MATCH EXISTING MULCH ON-SITE, UNLESS OTHERWISE SPECIFIED BY OWNER OR OWNER'S PARKING LOT ISLANDS: 12 INCHES < = ©
EARLY AS A FEW MONTHS), BUT NO LONGER THAN ONE GROWING SEASON. REPRESENTATIVE. CONTRACTOR MUST RECEIVE APPROVAL FROM LANDSCAPE ARCHITECT OR OWNER IF USING STAINED LANDSCAPE AREAS OF FORMER PAVEMENT AND/OR BUILDING AREA: 24 INCHES o 5) M
SCALE: NONE OR DYED VARIETIES OF MULCH. APPLY 3-INCH MINIMUM THICKNESS OF MULCH OVER ENTIRE SURFACE OF PLANTING AREA, x 0 |
. TRE E PLANTI N G D ETAI L WITH FINISH LEVEL ADJACENT TO FINISH GRADES. IN AREAS OF FORMER PAVEMENT AND/OR BUILDING AREA, ENSURE THAT ALL EXISTING PAVEMENT, STONE, OR COMPACTED = M
SUBGRADE IS REMOVED TO A MINIMUM DEPTH OF 24 INCHES. > - ©
TREE ON SLOPE 8. ALL TREES NOT LOCATED WITHIN SHRUB BEDS SHALL RECEIVE MULCH TO THE DEPTH SPECIFIED IN A 3' DIAMETER MULCH < O w0
BED AROUND THE CENTER OF THE TRUNK. KEEP MULCH A MINIMUM OF 2 INCHES AWAY FROM THE TREE TRUNK TO AVOID VERIFY THAT SUBGRADE IN LANDSCAPE AREAS IS COMPACTED TO NO MORE THAN 85% RELATIVE DENSITY. LOOSEN N < —
COLLAR ROT. SUBGRADE TO A MINIMUM DEPTH OF 12 INCHES BELOW BOTTOM ELEVATION OF TOPSOIL / PLANTING SOIL. REMOVE STONES - o ()
SCALE: NONE LARGER THAN 1.5" IN ANY DIMENSION AND STICKS, ROOTS, RUBBISH, AND OTHER EXTRANEOUS MATTER AND LEGALLY o @) % <
) 9. ALL DISTURBED LANDSCAPE AREAS NOT SHOWN TO BE SODDED, SEEDED OR MULCHED, SHALL RECEIVE PERMANENT DISPOSE OF THEM OFF OWNER'S PROPERTY. o g O e o
GRASSING PER THE CIVIL PLANS, UNLESS OTHERWISE SPECIFIED BY OWNER OR OWNER'S REPRESENTATIVE. ADDITIONAL i o
SEEDING OR SODDING BEYOND PROPERTY LINES (L.E. RIGHT-OF-WAY AND/OR ADJACENT PROPERTIES) MAY BE REQUIRED. SPREAD TOPSOIL TO MINIMUM DEPTHS LISTED ABOVE, BUT NOT LESS THAN REQUIRED TO MEET FINISH GRADES AFTER o —
CONSULT OWNER OR OWNER'S REPRESENTATIVE FOR SITE SPECIFIC LIMITS. LIGHT ROLLING AND NATURAL SETTLEMENT. DO NOT SPREAD IF TOPSOIL OR SUBGRADE IS FROZEN, MUDDY, OR
EXCESSIVELY WET. REVISIONS
’ FINISH GRADING: GRADE PLANTING AREAS TO A SMOOTH, UNIFORM SURFACE PLANE WITH LOOSE, UNIFORMLY FINE - 1 X&%’;TLGESESCAPE
¥iow TEXTURE. GRADE TO WITHIN PLUS OR MINUS # INCH OF FINISH ELEVATION. ROLL AND RAKE, REMOVE RIDGES, AND FILL 11-20-14

DEPRESSIONS TO MEET FINISH GRADES. LIMIT FINISH GRADING TO AREAS THAT CAN BE PLANTED IN THE IMMEDIATE
FUTURE. REVISE BUILDING
2 >LOCATION

MOISTEN PREPARED AREA BEFORE PLANTING IF SOIL IS DRY. WATER THOROUGHLY AND ALLOW SURFACE TO DRY BEFORE 01-14-15

12 gauge galvanized, multistring,
twisted wire for tree anchoring.

Wide, soft, flexible material such as
woven polypropylene. Wrap in a figure

8 to prevent stake from rubbing tree
Mulch, min. 3" thick. Keep 2" away from trunk. ‘ P st;runk

3/4 inch diameter rubber hose, black in color, length PLANTING. DO NOT CREATE MUDDY SOIL.

sufficient to extend past the trunk at least 6 inches.

Standard surveyor's plastic flagging
tape, white, 6" long.

Trunk flare & top of rootball should be 1.5"

PROPOSED PLANT MATERIALS IN
NEW LANDSCAPE ISLANDS.

BEFORE PLANTING, OBTAIN OWNER'S ACCEPTANCE OF FINISH GRADING; RESTORE PLANTING AREAS IF ERODED OR
OTHERWISE DISTURBED AFTER FINISH GRADING.

2"X2"X5' Wooden Stake. Place on West
side of trunk so tree blows away from

BERM ISLAND TO ENSURE POSITIVE
DRAINAGE (1% SLOPE FROM CENTER)

Install 3' diameter circular mulch bed around
trees in lawn areas.

to 2" above grade in well-drained soils, up
to 4" above grade in poorly drained soils.

Image: N:\Projects\12\3\12317\CMI\Drawings\Images\12317 VicMap.PNG, N:\Projects\12\3\12317\Landscape\Drawings\Aerial. jpg

N: \Projects\12\3\12317\Landscape\Drawings\12317L1.dwg [LA—3]

Thursday, January 15, 2015 12:02:23pm (avaughan)
xref: N:\Projects\12\3\12317\Civil\Drawings\12317C.dwg

DO NOT cover top of rootball with soil. Mulch, min. 3" thick. Keep 2" away stake during winds. ENSURE THAT EXISTING PAVEMENT, STONE, OR
. . . from trunk. Install 3' diameter circular w i o COMPACTED SUBGRADE IS REMOVED TO A
Usg planting s_oul { topsoil fc_)r bapkﬁll. PIgc_e oo mulch bed around trees in lawn areas. Trunk flare &.top of root‘ball sh(?uld be 1.5" to2 MINIMUM DEPTH OF 24" FOR NEW PLANTER PER SEC 34-864, BONDING REQUIREMENTS,
planting tablets in each planting pit when it is (3 MIN.) 2"X2" Wooden Stakes, long above grade in well-drained soils, up to 4 @
: - o : ; : S ISLAND. FROM THE CHARLOTTESVILLE, VA CODE OF ORDINANCES:
approximately one-half filled. 7 L enough for secure grip in subgrade. above grade in poorly drained soils. ® ’ .
¢ ";/\ o . Angle stakes 20-30 degrees off vertical. . . . DO NOT cover top of rootball with soil. EXISTING PAVEMENT SURFACE ®
Excavate circular planting pits with sides sloping ‘S*%‘-ﬂf%:w‘; “ﬂ;i Form 3" high Water R_mg only i trees are Wit g ST # N . Lo N E 19 PERFORMANCE BONDS:
inward at a 45-degree angle. Excavations with £ L s :W'Eﬁémérﬁ -m;( Topsoil per depths required to be hand watered with a hoge. Destroy T - AN\ Topsoil per depths required in specifications. NEW CURB & GUTTER, TYPICAL 1% s OP % SLopE .-The director may'r.equire that landscaping shown on an approvgd landscaping plan be either installed or s.ufﬁc.:iently bonded to guarantee installation, prior to the
vertical sides are not acceptable. Scarify sides of | | R adid [T H”:I~ in specifications. after one growing season. Excavate circular planting pits with sides sloping issuance of a certificate of occupancy. All landscaping must be installed by the first planting season following issuance of a certificate of occupancy.
planting pit smeared or smoothed during :|I:H|:_ﬁgﬁ|: @T_l—ll_]__l_”_:l_L_lﬁle WI| inward at a 45-degree angle. Excavations with ‘ P - -The performance bond shall be for an amount equal to the value of the required plants and the costs of installation, as determined by the zoning administrator
excavation. AT = =N T = =T Use planting soil / topsoil for backfill. Place vertical sides are not acceptable. Scarify sides of — — % — .= following consideration of an estimate prepared by a landscape contractor, which estimate must be obtained by the developer and supplied to the zoning
TN IETINT=TS i i ina oit when it i lanting pit smeared or smoothed during excavation. 1. ., e ; T T administrator at the time a request for issuance of a certificate of occupancy is made.
. . i ) planting tablets in each planting pit when it is planting pit smeared or smootned during e LA B q pancy
baglz? z\g:.natlg:tsraor:;:agb:?:no&/ zgr:”:ig; nget I:r:;Tlt{\;arr;‘gtsg;ll ggc:;n:orto:;it;tall base 5o approximately one-half filled. —“ ) ‘—| ' r—' > - | |— = -The performance bond shall be released when all required plantings have been installed in accordance with the final approved landscape plan, as determined
" ” Firmly tamp soil around rootball base so ) [ — ) )} 2 6 OA LGOS0 6 02D S A0S 2SS T2 S T24& 800880 =1 by the zoning administrator.
do not remove from under rootball. . !
Compacted subgrade Remove all strapping. Remove burlap & wire that the rootball does not shift. | |%|_U ___:m:m:m:m:m :m:m:m:m:m | u ‘.‘
NOTES: Ensure that rootball sits on undisturbed basket from tops of rootball and from sides, but do Ensure that rootball sits on undisturbed l |:‘ ‘ ‘:' l |:’ ‘ ’:| | |:‘ { ‘:' | l:‘ ‘ ‘:I | |:{ ‘ ’:| [ |:| | ‘_ - &AINTENANCE:OED&‘ b d by the d . ¢ Fthe | ¢ » ‘ th
: i i tball. i ing. ==l =l ==l ==l =l | =l | |= | """ -A maintenance bond shall be poste: the devel in city. If the landscaping is installed prior to the issuance of a certificate of occupancy, then
1. PLACE STAKES AT EQUAL DISTANCES AROUND TREE. base sl to prevent sefting notremove from under rootba base sall o provent seting USE PLANTING SOIL / TOPSOIL == =A== SCARIFY BOTTOM AND SIDES OF the maintenance bond shall bepposted grior to thz ?s%iralnc: \(I;rs:i(;hcirtlif%lcate. If the |andFs)Ic§plinéni€"’s ?)oidggofcr)r(i)nst;'la?il:)n rather thanlilnstalled pri:rpto thye
g' ;_E:gigf g:fwgggwyg ggsvr‘ésggg?rlﬂélzo INFORMATION ABOUT TREE PLANTING STANDARDS. NOTES: Compacted subgrade FOR BACKFILL. ';f,.‘g,fﬁ‘gg’ ggp\sp,&é%%’\é%lgum,\m issuance of a certificate of 6ccupancy, then the maintenance bond shall be posted when the materials are planted and beflore the performance bond is released.
4 PLANTING PIT SHALL BE APPROXIMATELY 2X THE DIAMETER OF THE ROOTBALL. 1. SET STAKE WITHIN MULCH BED OF TREE. EXCAVATION. -The maintenance bond shall be in the amount of § of the value of the performance bond, and shall be held for a period of 12 months following the planting date.
5. REMOVE STAKING MATERIALS AFTER ROOTS HAVE ESTABLISHED (AS EARLY AS A FEW MONTHS), BUT 2. REFER TO SPECIFICATIONS FOR MORE DETAILED INFORMATION ABOUT TREE PLANTING STANDARDS. When existing plantings are preserved in lieu of required new plantings, the bond shall be calculated according to the replacement value of plantings that meet
e W), 607 LonGeR /" "\ PLANTER ISLAND \
: ) ALE: NONE -At the end of the 12 month time period, the bond shall be released if all plantings are in healthy condition, as determined by the zoning administrator.
TREE PLANTIN G DETAIL THAN ONE GROWING SEASON. . SC : Thereafter, landscaping shall be maintained in a healthy condition by the current owner of the property on which such materials are planted, or property owners'
association (where applicable) and replaced when necessary. Replacement materials shall conform to the original landscape plan. '
/-\ MULTI-STEMMED TREES IN AREAS OF FORMER PAVEMENT OR BUILDINGS

SCALE: NONE /\ EVERGREEN TREE
TREE SCHEDULE
. , \/ SCALE: NONE b BOTANICAL NAME COMMON NAME QUAN. HT. SIZE TYPE Canopy Area|Total SF | REMARKS

ZELKOVA SERRATA 'GREEN VASFE' GREEN VASE ZELKOVA 18 10'-12' [2" CAL. min.| Large deciduous | 350 sf 6300 sf | B&B, FWF
QUERCUS PHELLOS WILLOW QOAK 8 10'-12' |2" CAL. min.| Large deciduous | 370 sf 2960 sf | B&B, FWF
ACER RUBRUM 'ARMSTRONG' ARMSTRONG RED MAPLE 7 10'-12' [2" CAL. min.| Large deciduous | 44 sf 308 sf | B&B, FWF
QUERCUS ACUTISSIMA SAWTOOTH OAK 8 10'-12' |2" CAL. min.| Med. deciduous 585 sf 4680 sf | B&B, FWF
PINUS TAEDA LOBLOLLY PINE 18 4'-5' min]-- Evergreen 207 sf 3726 sf | CONTAINER
CRYPTOMERIA JAPONICA JAPANESE CRYPTOMERIA 10 4'-5' min{-- Evergreen 123 sf 1230 sf | B&B, FWF

SHRUB SIZE AT MATURITY PISTACIA CHINENSIS CHINESE PISTACHE 14 6'-7' min] -~ Small deciduous | 184 sf 2576 sf | B&B, FWF

SHRUB SIZE AT TIME OF PLANTING PLANT SPACING TABLE GRASSED AREA LAGER§TROEMIA INDICA X FAURE! 'ARAPAHO'| 'ARAPAHO' CRAPE MYRTLE | 15 6'-7' minj-- Small ornamental 77"?(ijAL- 22132{5):{ B&B, FWF, MS

i Muich, 3°-4" thick. TOPSOIL CURB & GUTTER
3" Water Ring, .
N nz ;;’ss;ng‘ TRIANGULAR SPACING: SUBSOLL T eE SChERULE NOTES:
A B NO_/SF -CONTRACTOR TO VERIFY ALL TREE QUANTITIES. IF TREE QUANTITIES ON PLAN DIFFER FROM PLANT LIST
: ASPHALT QUANTITIES, THEN QUANTITIES ILLUSTRATED ON PLAN SHALL GOVERN.
6" OC 5.2" 4.61 PAVING -ALL MULTI-STEMMED TREES SHALL HAVE 3 CANES MINIMUM AND TOTAL CALIPER INCHES SHALL BE MEASURED &9
8" 0OC 6.93" | 260 ACCORDING TO LOCAL JURISDICTIONAL ORDINANCE REQUIREMENTS. PLANT CODES m
_ o . . -ALL CANOPY/SHADE TREES MUST HAVE A CLEAR TRUNK AT LEAST 6' ABOVE FINISHED GRADE TO ALLOW A SAFE CAL. = Trunk Caliper
. Lt . : Excavate circular planting pits with 10"0C | 866" | 1.66 CLEARANCE BENEATH THE TREE. THIS INCLUDES COLUMNAR FORMED CANOPY TREES. = i
Use topsail for backl. Backdill around —r ===l sides sloping inward at a " " -CONTRACTOR SHALL BE RESPONSIBLE FOR FOLLOWING ALL APPLICABLE LOCAL, STATE & FEDERAL RULES & AL Salon Container
rootball in fayers, tamping to settle soil == EEEED 45-degree angle. Scarify sides of 12"0C | 104 1.15 GUIDELINES g B&B = Balled & Burlapped
and eliminate voids and air pockets. ElEEEEE planting pit smeared or smoothed 15" OC 1.08' 0.74 : CON. = Container Grown Material O
When planting pit is approx. 1/2 filled =HIETEIETETR durin ti : : MS = Multi-stemmed Trunk
. ed, Slirslirsl eslissls uring excavation. " 1 ' PER CHARLOTTESVILLE, VA CODE: =
water thoroughly before placing ' 18" OC 59 0.51 FWF = Full & Well Formed
remainder of backfil Compacted subgrade. . - PLANTINGS SHALL BE THE FOLLOWING MINIMUM SIZES AT THE TIME OF PLANTING: loc=oncenter |
: Ensure that rootball sits on undisturbed 2 C?C 1 -73' 0.29 MULCH, 3"4" DEPTH ALL TREES SHALL BE 2" CALIPER MINIMUM AT THE TIME OF PLANTING.
base soil o preven sefting 25 0C 1. 216 1 019 a TOPSOIL | | CURB & GUTTER AT A POINT 5 ABOVE THE ROOT BALL AT THE TIME OF PLANTING FOR NEW TREES (]
NOTES: 30oc | 260 | 0.13 PROPOSED - TYPICAL | ) ; NTING -
1. Ensure that root flare is visible at top of rootball according to ANSI Z60.1. = = : SHRUB SUBSOIL -AT A POINT 12" ABOVE THE GROUND, FOR EXISTING TREES. Q_‘ W
2. Carefully remove rootball from container without damaging rootball or plant. TYPIC AL’ \ ASPHALT
3. Planting pit shall be at least 12" wider than root spread. PAVING < i—-]
4. Remove at least the top % of burlap from balled & burlapped shrubs. e
p % of burlap pp PLANT SCHEDULE | | -
PLAN VIEW - TRIANGULAR SPACING NOTES SHE=II= CODE [ BOTANICAL NAME COMMON NANE QUAN.[SIZE_|SPACING| REMARKS | USDA Hardiness| N
: : : DBH | ILEX CORNUTA BURFORDII 'NANA' DWARF BURFORD HOLLY 116__|18"ht. | 3'0.C. |hedge Zones 7-9 E ‘
/\ SHRUB PLANTING DETAIL s . GRASS SHALL BE ST CH__ | ILEX CORNUTA 'CARISSA' CARISSA HOLLY 77___|18"ht [30.C. |evergreen | Zones7-9 Q
: CALE: NONE 2! INSTALLED FLUSH WITH = T e 1 PEG | LIRIOPE MUSCAR! 'EMERALD GODDESS' | EMERALD GODDESS LIRIOPE | 4010 |1 GAL.| 18" 0.C. | groundcover | Zones 5-11 LI_'J
SCALE: NONE t TOP OF ADJACENT CURB PRIV | LIGUSTRUM AMURENCE "North River NORTH RIVER PRIVET 51 118" nt | as shown| buffer shrub | Zones 4-7 Z
* i
-—— face OR SIDEWALK. PLANT SCHEDULE NOTES: = Q
-CONTRACTOR TO VERIFY ALL PLANT QUANTITIES. IF PLANT QUANTITIES ON PLAN DIFFER FROM PLANT LIST QUANTITIES, THEN = <
QUANTITIES ILLUSTRATED ON PLAN SHALL GOVERN. _ -
of curb /-\ MULCH & LAWN AT CURB -ALL AREAS BEING DISTURBED ON PLANS AND NOT BEING SHOWN AS PLANTED ON THESE LANDSCAPE PLANS SHALL BE PLANTED WITH o ] 08
, » : PERMANENT GRASSINGS. SEE CIVIL PLANS FOR MORE DETAIL. T
// / /| // // . SCALE: -PLANTINGS SHALL BE INSTALLED AS SHOWN ON THE PLANS.
| F Y O U D | G v I R G l N | A i ||H| HIH H” ” H HH ” o : NONE -CONTRACTOR SHALL BE RESPONSIBLE FOR FOLLOWING ALL APPLICABLE LOCAL, STATE & FEDERAL RULES & GUIDELINES.
: . i i S : DATE
e = = R I PR PROJECT SITE ZIP CODE: 22901 11-10-14
C A I_ I_ U S F I R S T | — o g : PROJECT SITE USDA PLANT HARDINESS ZONE: ZONE 7a (O° TO 5° F) - -
' K M1 I M R LI IRPA S :
* ' ' | = (AL AK_ PER CHARLOTTESVILLE, VA CODE: PROJECT NUMBER
PLANTINGS SHALL BE THE FOLLOWING MINIMUM SIZES AT THE TIME OF PLANTING:
U T I LI T I E S P R O T E C T | O N C E N T E R CURB & GUTTER ALL SHRUBS SHALL BE 18 INCHES AT THE TIME OF PLANTING. 1 2 - 3 1 7
's bel
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oy WASONK /' | CODE] COMMON NAME & e
2 STO G DBH | DWARF BURFORD HOLLY
BUILDIN 477 [ 'cH | cARISSA HOLLY REVISIﬁﬁl\ISO I
= . EG EMERALD GODDESS LIRIOPE
H{/G/L//(EZEV) PRIV _| NORTH RIVER PRIVET >ADJUSTMENTS
(BULDING See Sheet LA-3 for 'Plant REVISE
HEIGHT ee Sheet LA-3 for ‘Plan REVISE BUILDING
DIFFERENT . Schedule' with total shrub 2 >LOCATION
_ 01241 © ” : 01-14-15
AREA / quantities, sizes, etc.
1’ STEE,

PER THE CHARLOTTESVILLE, VA CODE OF ORDINANCES, Chapter 34 Zoning, Article VIl Improvements

...... S0 cee s - 4 Required for Developments, Division 2 Landscaping and Screening:

9 6 Sec. 34-862: All trees & plant materials required by this articie shall be selected from the current list of
£ F= /4 45 approved plantings.

*All proposed plantings were selected from "Charlottesville's Tree Packet" prepared January 18th,

Sec. 34-863: Trees and plant materials required by the provisions of this article shall be of the following
minimum sizes at the time of planting:

Trees: 2 inch caliper

Shrubs: 18 inches

Pe TV I
GROUND

\ / : _ *All proposed plantings meet the minimum sizes per code. See shrub & tree schedules.
Y \\ i’ f ' N\ w\w ”\ s i Sec. 34-868: Planting islands shall contain a minimum of 50 SF per tree, with a minimum dimension of 5'.
| ” B/D ol 7 *Planting island square footages shown on plans. All islands are a minimum of 50° sf per tree.
7 SR o -
/ h o Sec. 34-869: Tree cover shall be provided to the extent that , at 20 years, minimum tree canopies or covers

will be provided relative to the gross area of development site as follows: 10% canopy for a development site
zoned for commercial use.

*6.83 total disturbed acres. 10% = 29,752 sf required in tree cover.
29,935 SF PROVIDED: 7000 SF OF EXISTING TREES + 22,935 SF PROPOSED TREES (see LA-3)

Sec. 34-871: S-3 Buffer required along rear property line.

*10' wide, S-3 buffer, type A provided. Total SF of buffer = 5077 sf.

Required plantings / Provided plantings:

5 large canopy trees required / 6 large canopy trees provided (Willow Oaks,

5 medium canopy trees required / 8 medium canopy trees provided (Sawtooth Oaks)

e e — e oot

10 evergreen trees required / 20 evergreen trees provided (Japanese Cryptomeria & Loblolly Pine

10 understory trees required / 14 understory trees provided (Chinese Pistache) 4
S
51 shrubs required / 51 shrubs provided (North River Privet)

Sec. 34-873: No interior landscaped area shall be less than 145 sf, or have a width of less than 9'. Interior
landscaped areas shall consist of at least 1 tree, and at least 3 shrubs, per 8 parking spaces or portion
thereof. Interior lanscaped areas with an area of less than 300 sf shall be planted with at least 1 medium tree.
Those having an area of 300 sf or more shall contain at least 1 large tree or 2 medium trees.
*Landscape island square footages are shown on the plans. All islands are planted accordingly, with at
least 1 tree and 3 shrubs minimum.
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City of Charlottesville July 8, 2002
Ruyiew Comments
Jenniter Whitaker, NDS/Enginceting

tinal Technical Repurl Field Monitaring of Retrofitted Stormwater Basing in the Mendowrreel Watcershed

L.

Juie 30, 2002

‘The Michic basit has ulways had 4 documented speing contributing lo the inflow in the basin.
Was any atteimpl made to quantify this tlow volone or porfornt sampling o ihe speing” Could
basclow adjustinent be nade (0 minimize the impact of the spring on the calenlations®

During the engineering cviluation af the dam at the Michie bagin thera was evidence of shani-
circuiting to the fiur north end of the dam.  Additionally, hydvaulic evaluation indicated fhat any
storan classified wsw [0-vear storm or greater would overlop the dam and the niser siructure, Were
any of these {low conditions present in either the pie- or post-retrofif storms or sumpling?

The cimatruetion of the Michie Drive basln necessitated g complete vegrading of the areq, with
significant land disturbance. No muntion veus miade ol the construction eompletion dates versus
the sampling poriods, In the case of the Michic Basin censfruction, replanting was sal complete
unit! fate Februury, Until the spring of 2002, there was a sevare drought in the area, which
undoubtedly impacled the regrowth and matority of wetlands grasses, plants and trees,

The impact of seour i TSS vulues can reusonably be expocted In a newly resceded arca,. Does
the post-retrofit sampling ropresent & (rue “post-ruwofit” eondition? The status of the two hasius
during the time of post-retrofil samipling should b Qiscussed, as i may sigoificantly inrpact the
resulis.

Further diseussion of the size tinitations of the Michis Dieive basin may serve (o explain why the
PA/DA ration cannot be improved by eolarging the basin, 1015 swtounded on all sides by
development, with the inlet and outfall fucations fixed along the shorl axis of the oblong busin.
The poal of the rotrofit was Lo fmprove what currently exists, Additionally, there are Targe
aumbers of young children Hvlng near the basin, therchy requiring that the hasin be maintained as
g dry-basin feifity.

Puge 3, Scetion 2 touches on Charlottesvillo rainfall duta, Thiz statement does notl seem to mateh
with rain fall data T have seen for lhe Charlotiesville sven, Please expand 1his explanation.

Plegse explain why the pre- and posteratrelil imflow monitoriang potnts for the bMickic Drive busin
were changed. Pleass discusg the potential impnct to the data collection.

Page 16, Figure 4.2 This plioto was taken post-retrofit. As can be seen In the photo, there are still
areas where the plant Kl kas snot complelely reestablished itsell from the construction period.

Pg. 26, Section 7 The description of what was completed ut the basin does aat mateh the
consfraction drawings, Please revise.

Pp. 34, Seciion 7.2.1 The analysis allributes the high TSS values in the Michie basin 1o the lorpe
sand paricle sizes rather than the high nunbers of particles. What was the particle sive
disirihution? Do the sand parficles appear to be from the constraction site or Iransparted info the
basin vin the infets? Was thers varying partivle size distributions for each rainfall cvont?

10, Pp. 54, ltem 9 The study recommiends the imptementation of addidonal measures to prevent

resuspension of the sedinent tayer in g dry (orebay, What type of measures are recommended?
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EXECUTIVE SUMMARY

The Upper Rivanna/Meadow Creek/Moores Creek area has long been listed as
onc of the high nonpoinl souree pollation areas in Virginia. With continuing urbanization,
road huilding and other devclopments, the waler quality in streams and rivers in the
vegion have been under significant stress, Several previous studics have indieated that
stormwater mnelT pollution s a4 major contributor to the poor water quality. Besl
Management Practices (BMPs) are commonly used for controlling stormwater runoff
poltution. BMPs, when property designed and maintained, can serve not only for Nood
conirol but also for a certain degree of pollution removal. However, most of the existing
stormwaler management factlitics in the Meadow Creek Watershed were designed
primarily for ftood control due to speeific local runoff control requirements. Retrofilting
ol existing facililies to cnhance water quality benefits has been considered an cffcclive
strategy in dealing witl stormwater poliution. Tuformation on the performance of
retrofitled stormwater mandgement facilities is rather limited. The present study was
initiated in 2000 for the purpose of demonstrating thad retrofitting 15 o viable method of
controlling nonpoint sources of pollntion in the Mcadow Creek region., The Thomas
Jefterson Planning Dislrict Commission (TJIPDC) secured a Section 319 grant from the
Virpinia Department of Conservation and Recrcation (DCR) to starl the presctit project
ahout retrofitting extst stormwater runott control facilitics in Meadow Creek Watershed.
The Untversity of Virginia s Department of Civil Engincering was sobeontracted by
TIPDC to undertake stormwaler-monitoring tasks of this project,

Two detention basing (Hillsdale Drive Basin and Michie Drive Basin) werc
selected Lo retrofit and to monitor the waler quality benefits pained by implementing the
retrotit in the City of Charlotesville and the County of Albemarle of the Meadow Creek
Walershed. Based on the characteristics of these two delention basins and the pre-
retrofitting  sampling vesults, several retrofit techuologics were conducted for both
detention basing, which includes the resizing of the outler structure, installing of the
sediment forebuay, and planting the vegetation. This report swnmarizes stormwaler-

sampling results conducted on these two cxisting urban detention basins, Buseline data




(dry weather and storm cvent before reteofit) and data tor assessment of delention basin
performance after retrofit were provided. Runofl samples were anatyzed for ot
suspended solids (TSS), Lotal phosphorus (TP), ortho-phosphate (OP), total nitrogen
(IN), chemicul oxygen demand (COD), and metals of zine, copper and lead. ‘The
comparison of the eveat meun concentrations (EMCs) ol these constitutos for euch
monitoring station was presented. The removal cffiviency of pollutants for each detention
basin was also computed as the percenl differcnce of Lthe mass loading entering and
leaving the deiention basin. An 1.8, methodology was applied 1o estimate the long-term
TSS remaval clliciency for cach basin,

Results of this study revealed thal detention time increased for both detention basins
after the retrofil. During the study petiod, the average deteation time inereased Mrom 13,1
hours to 36.9 hours for the Hillsdale Drive Basing and the average delention time for the
Michie Drive Basin increased trom 3.t houvrs to 28.7 hours. This contributes to the
improvement in treating stormwater ranofl for both basins. As stated before, the water
quality of stormwater mnott from this study area was characlerized by the cvent mean
concentration (EMC). The average pre-retrofitting effluent IMCs are 56.4mg/l for TSS,
1.25 mg/l for TP, 0.85 g/l for OP, 24.0 mg/l for COD, 3 mg/! for TN, and 0.1% ma/ for
Zn at Hillsdale Drive Basin, Alter retrofilting, the average effluent EMCs of this site are
44,0 mp/ for TSS, 113 mg/ for TP, 0.35 me/ for OP, 35.5 mg/] for COD, 1.25 mg/l for
TN, and 0.11 mgefl for 7Zn, respectively. For the Michie Thive Basin, the average pre-
retrofitting effluent EMCs are 13245 mgfl for TS5, 2.9 mg/l for TP, 1.3 mg/i for OP,
128.4 mg/l for COD, 4.5 mgd Tor TN, and .42 mg/!l for Zn. Aler retrotitting, the
average effluent EMCs are 277.2 mgd for TSS, 167 mg/l for TP, 0.8 mu/l for OP, 82.6
mg(] for COD, 2.67 mg/ tor TN, and 0.19 mg/l Ny Zn, respectively,  The caleulation
results of mass loading vémoval cificiency at the samples collected period showed that
Hillsdale Drive Basin improved 50,6 % for TSS, 7.95 % for TP, 17.3 % for OP, 9.05 %
for COD, 16,7 % for TN, and 1.4 % for Zn, For the Michie Drive Bagin, the mass
logding removal cfficiency was not performed since the monitoring volume of outMow
excesded the volume of inflow for Lhe pre-retrofiting sampling. Further rescarch is
needed Lo evaluate the source and cxtent of inflow water, perhaps from undocumented

springs.
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Results from lour storm cvents monitored at the sludy sites indicaled that the two
detention hasins were celfeclive in reducing peak flows during storm cvents alter
retrotitting.  For the Hillsdale Tirive Basin, an average peak reduction of 749% was
observed tor rainfall events ranging Mrom 032 in, to 0.62 in. The most intense starm
menilored, with 0.56 in, within one hour, resulted in a peak reduction ol 82.7%. Peak
flow reduction was increased aromwd 5% after retrofit. For the Michie Deive Basin, the
pealc flow rate of lhe outlet exceeded the maximurn inflow rate and the reduction of peak
Mow was 72.5 % aller vetrofit,

The LULS. Lovironmental Protection Agency (EPA) methodology was upplied o
estimate the long-tenn poliution removal of these two detention busing. On the basis of
some certain assumplions, the TSS removal reach 97% under both dynamic and quicscent
conditions at the Hillsdale Trive Basin, and lhe dypamic TSS remeval is 35% al Lhe
Michic Drive Basin, Resulls showed that the pond area ratio or PA/DA (pond area:
drainage area) played an important role in ‘LSS cemovul, The PAJDA 1y 1.25% for the
Hillsdale Drive Basin and is 0.52% for the Michic Drive Basin, 'l'o achicve 70% or better
TSS remeval, the PA/DA ratios waould nced Lo increage to 2 % or greater at the Michie
Drive Basin.

In sumimary, the following conclusions and recommendarions can be made.

D). Although the two detention basins were primarily built for flood control, after
retrofit, detention time for both busing increased sigmificantly and so did the

effectiveness of pollutant removal for some parameters,

2), The Lliilsdale Drive Rasin showed a certain water quality (reatment performance
hefwe retrofitting. Afler retrofitring, Lhe increase in waler quality benefit was
significant. Average mass loading removat efficiency after retrofitiing was increased
50.6 % for TSS, 7.95 % for TP, 17.3 % for OP, 9.05 % for COD, 16.7 % for IN, and

10.4 % for Zn when comparing them to those from pre-relrofitting sampling |

3. The Michie Drive Basin showed that the pollution removal efficiencies gained by the

¥

i
z
|
i




refrofit impleinentstion was nol as obvious as that for the Hillsdale Drive Basin.
Scouring may be onc of Lhe easons thal negative removal efficiencies were caleulated
for this site. Further monilaring is recomimended to better evaluate the water quality

reatmoent performanee of this basin,

Dty lor most paramelers showed that the quality of post-retrofit basin outNows from

both hasins was better than that of pre-retrofit outflows,

5). Flow results showed that both detention basing provided a better water quantity

&)

.

&)

control alter retrofitting. The reduction of peal flow incressed from 69 % for pre-
retrofit to 74 % for post-retrofil condition for the Llillsdale Drive Rasin, and the
reduction of peak Now iucreased [rom negative values Tor pre-retrofil Lo 72.5 Y% for

post-reliofit conditions for the Michic Drive Basin,

The performance of deteatlon basins was affected by many fuctors, such as the
characteristios of drainage arcas, the wopography, size of detention basing, and very
prominently, the rainfall intensity. The results of the 06/04/02 sampling elforl show
the impact of 4 high-intensity event. High rainfall intensily apparently caused the
efflucnt EMCs to exceed the influent EMCs for the 1lillsdale Drive Basin due lo
perhups the scouring and/or resuspension of the boftom matcrials previously

deposited in the basin..

During the monitoring period, sampling data showed a wide-range of variability in
pollutant removal efficicncies. To determine the long-term pollutant  removal
efficiency, 4 more long-teem monitoring offort of, for example, ve years, is

recommended,

The small permanent pool was imporlant to the TSS removal for the Hillsdale Drive
Rasin. llowever, due |o the standing water, & significant amount of trash was seen in
the pool and some tloating on the water surface. Periodic cleaning, especially aller

large storms, is recommimended.
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1. INTRODUCTION AND BACKGROUND

With the development of urbanization, more impervious areay appear and cause
dramatic changes about the poliutant loads and hydrology of the walershed. As a resull
of this urbanization, flooding is more requent and of higher magaitude, critical wildtite
habitais are destroyed, deonghis are more severe, and crosion and pollhuanl bansport
increase. lowever, many cxisting stormwatcer management facilities can nol meet the
neid of this situation, since many of them were originally desigiied (or flooad control
and pay little atlention to water guality improvement. One ol the greatest challenges to
water guality control in urban areas is the nced lo retrofit the existing stormwaler
management facilitics.

Study siles of this project are located on the Meadow Creck Walershed, The
Meadow Creck Watershed is part of the Upper Rivanna Rivee/Moores Creek
hydrologic unit (H28) in the James River Basin in Central Virginia, Several studies
have identified the Meadow Creek Walershed as having impaired water guality, The
area is alse on the Virginia Department ol Environmental Quality’s 303t TMDL
priority 1ist as containing polluted water due to urban nonpoint source runoff.
(Fassman, 2000). According to the study performed by Dewberry & Davis in 1996,
Mcadow Creek has poor water quality, especially during the storm events. The
sampling data ftom both upstream and downslream stations showed that mean
stormMow concentralion of TP, OF and TSS cxceeded the Natiomal Urban Rusolf
Progeam (NURP) range for residential, commercial, and mixed land. The metals of
Copper, Lead, Zine, and Cadmium exceeded Virginia Waler Quality Standurds

(VWOS) during stormflow (Table L 1),

As one of Rivanna River's tributanies, Meadow Creek drains a watershed
of approximately nine square miles, 30% of which is covered by impervious surfaces,
This creates a high pollution poteatial for urban nutrients and wrban crosion. Bath the
South Feork Watershed Study and State of the Basin reporl concluded that Meadow

Creelk's water quality problems were a resull of urban stormwaler runott, and iy water




quality prohlem will cvenlually atfeet Rivanna River. TUs been estimated {hat there are
about 70 aboveground stormwaler facititics in Charlottesville and Albematle , but they
mainty provide floed contral function, Many studies called for retrofils of these existing
stormwaler management (SWM) facilities in the Meadow Creek walershed, including
the cvalualion of cxisting SWM, the development ol desipn paramelers, and the
esliublishment of a priority list of possible retrofits (Fassman, 2000). Under this
siluation, In 998, (he Thomas Jefferson Planning District Commission (TIPDC)
scoured w Section 319 wrant from the Virpinia Department of Conservation and
Recreation (DCR) to slarl @ project abowl retrofitting current stormwater control
factlities i the Meadow Creck watershed to seck a method about improving pollulion
removal efficiency. The County of Albemarle, the City of Charlotlesville, and the

University of Virginia joined TIPDC in this retrofitting rescarch efforrt,

Table 1.1, The Comparisons of Meadow Creek Stormflow Water Quality

Measurements to NURP and Virginia Water Quality Standards (VWQR)

Parumeter Moean Thownsireurn Mean upstream NURP range VWS
Stormtiow Stormflaw {mg/l} Chronle Acute
Concenrration Concentralion {mgdl)

{me/sd) (/1)
Dissulved Reaetive Phosphoms 1,259 0,253 00500, 143
Lotal Fhaspharos (1,744 0.605 22010083 NEQ Esirichraent
Blandand.2.2

Total Sagpeoded Salids 254 161 67- 141

Arsenic 01302 01201 Q.LOLOLSCE

Clappox 00343 025y 0.027-1033 ooy .09

1.:2ad {.0O5E (L1455 . BH-0.144 0.0M 114135

7t Q0417 1132 11.135-0,226 Q060 O

Cadisum (LORE {10640 SR 0.0107 D.00E8

Source: South Fork Watershed Study, Dewberry & Dhavis, Aprit 1997,

*¥Range for all study sites: other ranges are for vanous land use,




2. PURPOSE AND SCOPE

Bascd on the rainfall records of Charlottesville, most runfall occurs in the
summer daily period, Consequently, The retrofit melhod is planned for stornmwater
control hasing to capture runoff front these smaller storms in Charlottesville, such as a
routine summer clondburst, and 1o allow and enhance natural pollutant removal
mechanisms to hall the flow of comfaminants inlo Meadow Creek, In Charloticsville
and Albemarle, most of 70 aboveground stormwater facilities are dry detention basins
primarily designed without waler quality objeciives. Since the budget restrictions did
not allow the retrofit of all these acilities; therelore a prieritization methodology was
needed to pinpeitit the retrofit projeets thal would yield the greatest rumber of benetits
on the wulershed scale, First of all, it is necessary to investigate all major stovmwater
management facilittes, drainage areas in Charlollesville and Albemarle and create u
dulabase. Then, cach site in the dalsbuse would be evaluated ils effectivencss of
storrnwaler runoff control and prioritized ils rank for retrofitling. The priovilized sites
would then be retrofitted, each in tura as lunding was available, to improve water
quality in the Meadow Creek watershed (Skipper, 2001). Acearding (o thelr location,
lopography, land use, impervioosness and, on the basis of practical and design
considerylions (e.g. ownership/maintenance responsibility, accessibility, condition,
volume needed Lo derain 10-year stonm, and cost of retrofil) (Meadow, 1998), Lwo
slorm water basing were selected to retrofit and to monitor the water guality benefits
obtained by implemcnting the retrofit in the Meadow Creek watershed, One iy in the

City of Charlottesville (Michie Drive Basin) and the other is in the County of

Albemarle {llillsdale Drive Basin), hoth on government-maintained property-for-

rerrofHiing.

The Department of Civil Enginecring in UVA was subcontracted by TIPDC
to perfom water quality data colleclion and analysis al each site belore and atter
retrofiting, The pre-retrofitling data collecton was performed in the summer and fall of
2000 for a lotal of two storm events. The post-retrofitting data collection was

performed in the spring and surnmer of 2002 [or a tofal of four storm events,  This
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report summarics the results of stormwater samnpling and cvaluates the performance of
the two detenlion basins alter retrofitting.

As a sub-contractor Lo TIPDC, the University of Virginia has the following

objeciives:

I, To monitor  the water quality impacts of the BMP  retrofil
implementation, ‘The effort includes pre-und post-retrofitling swgling
of the selected busing in the Meadow Creok walershed.

1T. To develop a methodology which will permit the transfer of resulis on
BMP porformance and water quality trmpact to other parts of the
Meadow Creek walershed and o other watcrsheds,

M, ‘Lo cstimate the cxpected fong-term pollution removal cificiency

resulting from (he retrofit for botlt detention basins.

3. LITERATURE REVIEW

Stormwater management Keility retrolils invelve modilying existing runoff
control systems to enhance water guantity and guality control functions and retrofit
designers need to kinow the expected ctfect of changes in different design parameters on
the poilutant removal efficiency of the stormwater management facilities,  Further,
urban retrofits will involve a wider range of design variations than conventional best
management practices (BMPy) installed during new development (Urban, 1994), Thus,
it hus become more important than ever to assess the cffect of various design
parameters on BMP performance,  For exumple, a United States Geological Survey
study of environmental rescarch needs reports there is an timmediate need Lo develop a
coordinated programn o addiess how to carry oul water quality retrofits. Their research
goals involve identifying elements of existing facilities that may be maodified to provide
water quality protection, and [inding and evaluating cxisting retrofits (TREB, 2000).

Retrofitling existing stormwater management facililies is a new feld of civil
engingering, which will presents many challenges and benelils, For detention hasins,

there are many refrofilling opportunilies, which have been used and proved,




3.1, Conversion to Allow Extended Detention

Frequently the most feasible retrofit optiony involve adjustments to cxisting
facilities. Many older systems have some form of a detention pond thal would offer
several options for improvement. A common retrofit is the coaversion of » dry
detention husin to a dry extended detention pond or wet pond |, which is expected to
extended storage time and to achieve the added water quality benefits,  Althouph wel
ponds Lave shown the best pollutant removal performuance, in some cases, a dry
cxtended detention pond is preferred. Due o the shorter delention in a dvy exlended
detention basin, there is less risk of releasing wam, anoxic water downstream.  In
addition, the lack of a permancnt pool can allow the Tand to be used [or recreation
during dry periods, and in general create a saler envirorment for aréa residents. When
this is the case, retrofits can address the problem of resuspeasion of pollutants through
the introduction of vegetative cover, regular sediment removal, or the addition of a pre-
sedimentation basin. A pre-sedimentation basin {or sulling/settling basin) is a
vegelated busin formed by building an underwater barricr dam across each nlet, The
resulting hasin allows the seutling time that would otherwise be absent in a dry
detention pond. Like a sediment forebay in a wel pond, stilling basin dissipates the
“energy of incoming low and allows Targer sediments o seltle m an arca where they can
be casily removed (Price ef al., 1995). However, 1f a sediment forebay is installed in a
dry pond, some measures shonld be laken to prevent o hard “fust-tlush” from pushing

the sediments deposited during the last storm event to the receiving water bodics.

3.2, Qutlet Modification

The primary method of converting a dry extended detention basin or a wet pond
for tlood conirol Lo g water quality control basin is 10 modify the outlet structure. The
main mechanism of Lhis method is 10 reduce water retease pate and cxtend detention
time and help sediment settle. Outlet modifications can range from simple, low-cost
techniques, such as reducing the orifice sive by placing a low berm or metal plale in
front of the existing outlet, o more extensive measures involving the complote

replacement of the outlet and the installation of weirs or perforated rigers. For pollutant
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removal, the orifice diameter should be sived such thal the overflow rate (e, release
rate/ surface area) is less than the pollutant scttting velocity [Schaefer, 1989). Table 3.1

gives typical settling velocities for a range of particle sizes.

Tuhle 3.1, Sctiling Velocitics of Mineral Padicles in Still Water (Ierguson, 1998}

Pasticte Sie Segiling Velouity (ftfdayt Tint o Seftfe |0
Ciravel R3O0 - 113 sgeonds
Cunee sund 18,300 3.0 seeonds
e samd 22601 AR sreonids
Silt RN 330 minutes
Chy (1011436 2360 elays
Colloirs (000436 &3 years

As a geoeral rule, to provide water quality benefils, the treatment volunic of a
basin should provide ai least (.5 inches of storage per acre of drainage arca (Schaefer,
1989). Figure 3.1 shows Lhe required orifice diameter as a function of drainage area,
dssuntng 0.5 inches of storuge in a S-foot-decp basin.  As shown, drainage arcas of 60
to 100 acres require a detention Tacility with a reasonable 6-8 inch outlet Lo achicve a
24-hr extended detention time. Howcever, for smallor drainage areas, the orifice
diameter hecomes cxcessively small and impractical due to an incregsed suscepthility
o clopging (Reesner ef af, 1991). In general, the orifice diamcter should not be Tess
than 3 inches to prevent clogeing. (Tn an EPA veport, clogged [ow-tlow ouatlets weie
cited as the primary soarce of maintenance problems in defention basins (USEPA,

1993}).)
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Trbutary Drainage Area, Acres
Fipure 3.1. Onfice Sizing o Control Det. Basin Discharge (Roesner ef ef., 1991)

One way to achieve the benefits of improved detention tirne and reduced release
rates, even lor smaller watersheds, is the use of perforated pipes, membranes, or gravel
at the oullet instead of a single opening.  For example, « perforated riser outlot is a
vertical scction of pipe with many holes and typically wrapped with fifter fabric and
backfilled with riprap (Lower, [997), This option can remain unclogged while yielding
the cquivalent discharge of a single orifice with a less than two-inch diameter
(Newman, 1999), A similar answer is the installation of ¢ ¢ fch weir al the outlet,
Because the width of Lhe noteh inereases with height, a v-notch weir allows discharge at
higher flow rates it the narrower parl of the weir becomes clogged at the lower
elevations (Lower, 1997). A final solution is an outlet pool (also termed a micropool or
bottomrnarsh) at least Lthree feet decp and with flat side slopes. Gentle slopes provide
shoreline stability und allow the establishment of wetland vegetation. In lhe mean time,
the low flow outlel is submerged and less likely 1o he clogged by fleating dehris or
accumnulated sediment, pacticutarly il the pipe is placed on a reversed slope (Price et of.,
1995). Tn an extended detention pond, & miciopool also provides some minimal water
retention, thus enhancing hiological uptake and avoiding resuspension of pollutants

with the next storm event.




While a reduced outlet diameter improves the detention lme for the water
quality design storm, additional modifications must be made to the outlet structure and
basin to compensate for the reduced outtlow rate during larger storms, One oplion is
outlel structures with two or nore orifices that allow water to he relgused at grealer
rales us the water level reaches higher stages. For exumple, consider the following
scenario: a 60 incht outlet pipe is installed io accommaodate & 100-yr storm; an eight-
foot diameter catch basin with two orifices and an open wp is installed in fronl of the
pipe; « 13 inch opening above the normal water level tmitates the original release rates
for stall (o moderate events; events with & greater than 2-year return period overtop the
outlet structure and enter the 60 inch pipe; an emergency overflow embankment with a
permanent crosion blanket allows [or flows preater than the 100-year desipgn flood; and
finalty, a 4 inch low flow opening below the normal water kevel can contro] Mlow from a
less than 045 inch rain, slowing the release rate and allowing detention lor the fust
Nush. ‘This structure demonstrates a system that can provide delention of a storm of
alrmost any size (Price of af., 1995). Tn addition to crealing a multiple-release outlet, it
tnay also be necessary (o increase the overall basin storage volume to ensure the basin

is capable of controlling 23-, 50-, and 00-year events (Roesner ef af., 1991},

3.3. Regrading and Planting

Decreasing the outlel size of a dry basin may ¢xacerbate & ponding problem.
Ponding, a type of basin failure, occurs when standing water remains o a dry facility.
As dry detention basins are sometimes used for recreational purposes between storm
events, and because standing water may draw mosquitoes, ponding is an tmportant
community concern. Ponding can be eliminated by regrading the basin so that the
invert of Lthe outler is lower than all points in the basin, by resetting the outlet itself, or
by planting wetland species in low areas. Regrading and the addilion of wetland plauts
are important retrofit techaiques for other reasons as well. Regrading to lessen side
slopes reduces the chance of erosion, which would ereale heavy sedisnenl loads on the
detention basin, Gradual sltopes also atlow easler maintemance (i.c. trash pickup and
mowing) and reduee the eisk of a person’s slipping down the slope, Finally, side slopes

with a less than 3:1 grade allow plants to cstablish substantial rools and sced banks,
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creating an abundant vegetative cover.  Vegelated zoocs are defined by water
inundation periods, Dor the most stable and functionul side slopes, spectes that can
(olerate frequent submersion should be planted at the botlom of the slopes. and plants

needing drier environments should be planted al higher elevations (T.ower, 1997),

3.4, Inercasing Tength-to-Width Ratins

Planting of wetland vegetation introduces another (rade-off to consider when
designing a detention basin retrofil.  There may be a conllict between the need to
maximize detention lime and the desire to maimain a diverse plant community, Plants
that are completely covered for more than thiee days are less likely to survive than
those submerged Tor shorter periods (Price ef ¢f,, 1995), Insome cases lengthening the
flow path in a basin will allow [ong detention times while still maximizing the benefits
of wetland vegetation,  This can be achicved through berms, meandering channels, or
the creation of multiple wetland cells or pools (Lower, 1997),

The length-to-width ratio is 1 measure of the flow path in a basin and can be
detined as;

L/iWe (Eq.3.1)
where, L = tlow path [rom inflow point to outflow point |

We = cffective width = A/L

A = pond surface area at normal pool elevation (Schaefer, 1989)

For 4 wet pond, maximizing the W ensures Lhat incoming runofl displaces the
water from previous events. The reconumended minimun length-ro-width ratios are 3:1
for wet ponds, and 4:1 for dry ponds (Lower, 1997), One¢ method of incrcasing Lhe
L:W and preventing shorl-circuiting is to change the inlet/outlet orientation and
geomcetry of a basin, An ideal basin is cither long and narrow with the indel and outlet
at upposite ends of ils major axis or the basin tapers outward from the inlet to the outlet,

thus slowing influent velocity as the crogs-section capands (Schacter, 1989),

3.5, Short-Circuiting Prevention
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Increasing the fength-to-width ratic of a bavin is an imporlapt measure to
prevent shori-cireuiting,  Short-cireuiting is the term used Lo desciibe situations in
which the actudl residence lime for a ranofl parcel is significantly less than the
theoretical detention.  Any mcethed of velocity dissipalion serves Lo prevent short-
circutiing.  Retrofits providing this benefil include stilling basins, battles, and energy
dissipaters. Baffles can be easily construcled using matetials excavated during grading,
Lnergy dissipalers dre shaped such that their hydraulic propeeties reduce the encrgy of
incoming ftow. Tn 4 dry cxtendad detention pond, a major step to minimize short-
ctreviting is the removal of paved low-Mow channcls (Schaefer, 1989). Tow-flow
channels allow hasetlow and ranoff from small slorms to How direcily through dry
hasins with little or no detention.  These channels can be replaced with vegetated
swales (o slow the runolT and o encourage infiltration {Dreher, 1999), Finally, for 4

wet pond, increasing the pond depth can prevent short-circuiting.

3.6, Depth Adjnstments

The depth of a busin may influence pollutant removal in scveral ways,
Increasing pond depth can help to prevent wind, density, and velocity currents, which
cause short-circuiling and hinder setling. In addition, Lhe lurge cross-sectional drea it a
deeper basin scrves Lo {fower flow velocily. Finally, basin depth must be sufficient to
allow storage of setticd scdiment without greatly reducing the total storage capacity ol
the basin (Schaefler, 1989). In general, if an additional yoluinc of 0.5 inches per acre of
walershed is added for xediment storage, sediment need only he removed onee every 20
vears (Fergusom, 1Y98).  However, as previously mentioned, there is a trade-off
hetween inercasing bausin depth and maintaining a diverse wetland plant commonity
(Price et al., 1995), PFurthermore, there are problems with thermal stratitication and
anoxic condilions if a basin is oo deep (Lower, 1997). Shallower pools (with a large
surface arca tor a given volunic) expose a larper proportion of the water Lo air and light,
thus supporting the microbial activity thal increases the uptake and decomposition of
poHulanis (Ferguson, 1998). Just as release rate should be based on gettling velovilies,

basin depths should be chosen (o maintain flow velocities Less than ten limes the design
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settling velocities of critical pollutants for routine peak Mows (Schacter, 1989). In

general, the recommended average depth is between three and six Teel (Tower, 1997).

3.7, Other BMPs in Scries

Finally. detention lacilities can be enhanced by placing them in scrics with olher
best management practiccs. Dry detention basing may be combined with infiltralion
trenches (which [ypically can only treat the first [Tush volume) to provide additional
peak Mow contrel and pollutant removal {UISEPA, 1999). T.evel spreaders may he used
1o spread collected tlows nto sheet tlow, thus dissipating the flow velocily and
distributing the waler evenly across vegetated arcas (Townsend ef af . 1929}, Sand
filters and water quality inlets may be used to treat the Tt Iush of runofl before it
enters a detention aren. [or sand filters, pollutanty are strained oul us the runotf passes
through a sand-filled chamber, These filters are best gt removing sediment and trace
metals, but they have also had suceess in removing mutrients, BOD and fecal coliform.
Sand filters require frequent maintenance Lo remain cffective, Water quality inlels are
underground chambers designed to separate oul sediment, geit, and oil from parking lot
runoff before the water is discharged into a delention basin.  These, 100, nmst be
cleuned out at least lwice a year. Placing other BMPs in series with detenlion basing
increases the longevity of the basins by preventing the basins from filling with seitled
sedinent and by stoving the scdiment in an arca where it will not become resuspended

(Lower, 1997).

1.8, Design Considerations
3.8.1. Baclors Affecting Site Selection and Design

There are many factors Lo consider when choosing a sile for 4 retrofit and
determining which retrafits will provide the most benefits.

Physical Factoes

@ Size and shape of available land i
= Types ol zoil and vegetation
= Wetlands, tloodplains, and riparian areas

= Natural drainage ways (not streams)

Il




a

Special habitats or geological formations
Topography, polential for crosian

Height of walter Lable, depth to bedrock
Centralized sewer or drinking water syslems
Susceptibility to freczing

Drainage ared, Tynd uscs (Shaver, 1999) (USEPA, 1999)

Hydrotogic Factors

::]

Recharge areas, availahility of supplemental water

Tidal elTecty

Receiving waler concerns (c.g. temperature, nutrient levels)
Runoff volwmne and (Tow rates

Average rainlall frequency, duration, and inlensity
Downstream (loading

Location of watershed

Location within watershed (i.e. upper, middle, fower)

1, 2™, or 3" order streams receiving discharge (Shaver, 1999)

Social Factors

]

Potential for future developnicnt

Safely conceins

Community acceptance

Maintenance accessibility

Cosl of land and other resources

Local regulations or requircments

Aexthetic considerations

Experience of developer or confractor with a given BMP

T'vpes of pollutants (USEPA, 1999)

Generally, the best candidates for retrofils can often he identified by a few

distinguishing site characterislics, First, the site must have a rcadily identifiable and

measurahle problem, for example, excessive sucambank erosion, high pollutant loads,

or frequent tlooding. Tn addition, upstream drainage arcas should typieally consist of
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commnercial/industrial and high-density residential arcas. Tdeally, the retrofit benelits
one of the watershed’s larper tributaries, thus reducing the number of retrofits needed
within the entire watershed to reach management goals. Uinally, vetrofits should be
focused where existing facililies arc incffeclive (Price ¢f af., 1993).

In selecting a site, il is importanl o consider the effect of a refrofit on a
wuiershed scale and (he potential for several revrofits within one watershed to dismupt
one another's effcctiveness, or example, at its vutlet, a detention basin will reduce the
peak flow rate, but the downstrean cifect depends on how the discharge combines with
Mows trom other {ributarics. Delayed peak Tows that then overlap downslieam may
cause new, higher combined peuk flows in downstream arcus that may nol have
previously experienced Nooding problems, 1t has been estimated that Lhis happens with

5-10 percent ol basing (Ferguson, 1998},

3.8.2. Surmmary of Detention Facility Design Paramelers
All ol the above factors combine i influcnee the selection ol retrofit design
purameters. These decisions, in turn, determine the poliutant remaoval performance of
the BMP. Dctention facility design parameters that will affect removal efficiencies
include:
5 Surface area
#  Tength-to-width ratio
= Depth
e Maximum volume
¥ Permanent pool volume
s |ncal drainage-arca
e Maximun discharge rate
o Defention rime (dry extended detention basin)
= Residence time (wet pond)
@ Shorcline slopes
= Percent vegelated arca
¢ Frequency of matnlenance

m Faorebays, outlet poals, stilling basing, filters

(%]




In particudar, previous studies have related pollutant removal elficiency lo
specific pond area (Le. the ratio of the pond surface area (o Lhe local drainage area), the
ralio of the permancnt pool volume to the voluome of runoit (rom an average storm, and

detention time.

4. FIELD SAMPLING METHODS

The research objectives were implemented by sampling the inflow and ouitlow
for each detention ponds during storm cvenls, cach monitoring site was equipped with
Sigma 900 MAX avtomatic samplers and a vain gage. During slorm events, samplers
collected continuous lNow, rainlall data, and runoft samples at specific time inlervals,
Generally, Now  weighted composite sumples were analyzed and evenl mean

coneentrations (EMCs) were used to determine pollutant removal efficicneies.

4.1.Site Characteristics
Two sites {the Hillsdale Drive Basin of the Cily of Charlottesville and the Michic
Drive Basin of the Counly of Albemarle ) were sclected in this rescarch, Table 4.1

summanves the characteristics of the Lwo sites,

Table 4,1, The Characteristics of the Two Monitoring Sites

Nume _ T.ocation RMP typu Runoff type Lyrainape Area{ucre)

HI} Basin Tslisdale Detve Tretention Poitel Comunercial, Fasest, 735
Charloticsville Residential area

B Bukin Michie Drive Detention Pond Commercial, Forest 79.8
Charbuttesville Residentia ares

4.1.1. Hillsdale Drive Basin
‘I'he Hillsdale Drive dry detention basin, in Albemarle County, drains a 73.8-

acre waterstied, 42% of the watershed is tmpervious. The sile weccives stormwater
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tunoll from a shopping center, residential and forested arcas. An estimated 35% of the
watershed 1y cormmercial, 35% g tulli-family residential, and 30% is forested us
determined from a 1996 acrial photograph. Runoff eniers the basin through a 60-inch
diameter concrete pipe and flows (hrough a tree-lined channel to a 27-inch diameter
outlet pipe (24-inch dismeter oullet pipe after retrofitting). Afer refrofiliing, a rock
check dam way construcied across the channel near the outlet, A small permanent pool
of water exisly und is surrounded by a variety of wetland plant species, 'The general
view of this site is presented in Figure 4.1 and a tspographic map of the site, gencrated

from a November 2000 site survey can be seen Irom Appeadix A,

Figore 4.1, The General View of Hillsdale Drive Basin, Chatlotresville

4.1.2  Michie Thive Basin
The Michie Drive basin is a dry delention basin, which is located within the
Charlottesville Cily linits, slighUy under a mile from the Hillsdale Drive site. It deains

& 79.8-ucre watershed; approximalely 50% of the watershed is impervious. A 1994




acrial photograph indicates that approximately 73% is commercial and 27% 15 forested
in the watershed. ‘I'he primary inlet is a 60-inch diameler concrete pipe thal emptics
inle a small pool. Water leaving the poal Mows through a tree-lined channel to a
concrele outlet structure with a small orifice. A second inlet discharses into a side
channel that joins the main channel approximately one-thied of the way between Lhe

pool and the outlet, There is no bascflow in the side channel, For the pre-retrofitting

sampling, the second inlet is & 22-inch diameder ¢onerete pipe. For the post retrofitting
sampling, the sceond inlet has been changed, which are close Lo the main detention U‘: I’H& 5|
poid and a rectangular wetr was uscd for the flow calculation. The basin iy designed to
remain dry except during a runolf event and Lhe specificd detention pertod alterward,

The general view of Lhis site is presented in Figure 4.2, A topographic map of the site,

creatcd frorn a November 2000 site suryey, can be seen from Appendix B,

Iigure 4.2, The General View of Michie Dirive Basin, Charlottesville
CATEer tongpue foa )

4.2.Preparation of Sampling Sites
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Firsl of all, moniloring stations were installed at uppropriate inlels and outlets for
each site. The site identification numbets are presented in Table 4.2, Hach station was
cquipped with an American Sigma 900MAX avtomatic sampler. Plywood boxes were
vsed to house the auntomatic samplers in Lhe field, Then the automatic samplers were
calibrated in the LUVA Stomwarer Jab and programmed for sampling wnd flow
measurements at each site i accordance with the American Sigma Operation and
Muaintenance Munual for the Sigmn 900MAX Portable Sampler (Amcrican Stgma,
1998}, The additional calibrations were made in the [ield when necessary. Fhe sampler
intake strainer and depth sensor were sceured with a hose clanip and positioned in the
nutinstream of the inlet and outlets parallel with the flow. Feld preparation also
included the constiuction of weirs Lo measure flows where necessary (i, the Michie
Drive Basin tnfel 2). A tipping bucket rain gage was sot up at gach site for rainfall
record.

Tahle 4.2. Site TD

Site Description m
Hillsdale Dr, Tnet 2901

Hillsdate Dr. Outlet 2902

Michic Dr. Tnlet | 74301

Michie Dr, Qutlct - Tm B
Michie D, Inlet 2 | 74303

4.3, Sumpling Procedure

Storm event sampling was used o assess the pollutant removal of the detention
ponds for each site, As mentioned before, American Sigma 900 MAX portable
aulomatic samplers were psed Lo collect samples antomatically at specified time
interval once the water tevel rose to a certain height and triggered the samplers. The
samplers then measure and record the sitnulianeous water level, flow rate through depth
sensor-a pressure sensitive transducer, and rainfall data were Togeed by the sampler
using the tipping bucket rain gage.  Samples were automaticslly collected at the
specified time interval by a high —speed peristaltic pump equipped with a ‘Tetlon-lined

polycthylene or tygon intake line with a (.95-cm inner diamneter attached to a strainer.




An Amecrican Sigrina Data Transfer Unit was used to transier the logged dala Mrom each
sile within maximum 24 hrs, Logged data then ransferred o UVA Stormwater lab
computer and analyzed and caleulated with INSIGHT soltware.

Stormwaler samples were primarily analyzed as Hlow-weighted composiles, which
would represent the water quality and provide an average concentration of pollutants
fov the entire storm event. Once Lhe samples were,Conipo c;l].L,(I\J they wore preserved
wilh acid when necessary, in accordance with the laboratory “q“uuliiy assuranec/quality
contral protocol, Samples were scot o the EnviroCompliance Laboratory for metal
analysis ( pre-retrofitting oil and grease were also sent oul {or analysis) and the other

parameters were analyzed in the UVA Stormwater lab,

4.4, Sampling Strategy
Sampling for this project involved two parts: pre-retrofitting and post-retrofitting,

It was conducted under two sets of condilions: dry weather and wet weather,

Pre-retrofittiug moniloring began in the spring of 2000 and continued through
the fall. Duc (o the construction of the retrofil and the lmitatiun of weather condition,
post-retrofitting sampling was conducted from Apnil to June of 2002, Samples were
collected using both grah sumpling technigues and the automatic sampler.  During the
poriod of monitoring, the data and samples collected from several storms could not be
used to analyze pollutant concentrations duc to sampler problems, The pre-retrofit
sarnpling was completed witli two Full buseflow data sets and two full storm event data
sets at cach basin. Post-retrofilting sampling was completed with three tull storm event
duda sets at the Michie Thive Basin, four full stormwater event data sets at the Hillsdale
Drive Basin, and one full baseflow data sel for both sites.

Flow wius measured at infets and owtlets. Mimning Equation with a user delined
pipe digmeter, slope and roughness coefficient was applied to converl, water depth o
flow for regular open channels. When weirs were constructed, the weir equation was

applicd to delermine flow for irteguiar channels.

The Manning lformula for open clhisnnel flow is:

V = (1.49/m) R¥7gH (liq. 1)
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where,
V = channel velocily (M1/s),
R = A/P. the hydraulic radius (ft),

A = cross-seclional area of channel (1),

* = wetted perimeter of the channel (ft),

S = enerpy slope, this equals the slope of the chanpel bed uader unilorm flow

assumptions,

n = roughiess coefficient
1,49 = conversion factor trom ST ynits (Bedicnl et al., 19923,

The average roughness coctficient n = L013 is the veconunended value for a partly
tull concrete closed conduit, The following pipe slopes were determined from site
surveys: Hilledale Dr, Inlet (2.38%), Llillsdale Dr, Outlet (0.86%), Michic Dr. Muain
Inlel (2.92%:), Michie T, Secondary Tnlel. (1% cstimale for pre-tetroftting), Michie Dr.
Outlet (0.13%),

For the Michie Drive Busin inlet2, the post-retrofilting sampling use the weir’s

equation to caleulated the flow, The equation is:
Q=](3.27+.04(H/Hc) [(L-0.2HH', (iq.4.2)
where
QQ = discharge, ¢fs
H= head above weir crest cxcluding velocity head. N
He= height of weir crest above channel bottonn, 1t

L= horizontal weir length, 1

4.4.1, Dry-Weather Sampling |

Bascllow sampling catablishes background pollutant concentrations. This data

provides g basis of comparison for storm event samples o better asscss the extent of the
pollution that is contributed by non-point source wrban runoff as opposed (o pollutants
that are continuously present in the stecam (e.g. fronm routine, peint-source discharges).
Basellow saroples were colleeted at @ minimoem of once cvery other month after a dry

period (e, no precipitation) of at least 72 hours. Budget sestrictions prohibited more

extensive sampling,  Dry-weather samples were collected using a grab sumpling
I3 &
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technique. At each site, Lthe sampling conainers were submerged and fiiled as close o
the location ol the gutomatic sumpler straincr ay possible, Two dry weather sampling

for pre-retrofitting and one for post —retvofitting sarnpling wese conducted in this study,

4.4.2. Wel-Weather Sampling

Storm event sampling consisted of a combination of grab sampling and
antomatic sampling,  Only storm events preceded by at least 72 hours of dry weather
woere sumpled according to the recommendation from Lovironmental Protection
Apency (EPA), to make sure that there are enough contaminants accumulated on the
ground.  The American Sipma 900MAX sampler was programmed to begin sample
collection when the waler depth in the channel rose Lo « given trigger level,

Sampling tervals during the tiest flush period are shorter than during later
periods because the [low magnitades (and thus pollutant concenirations) change more
rapidly in the rising lirsh of the hydvograph than during the talling limb, or post-puak,

portion uf the hydrograph,

5. LABORATORY ANALYSIS

5.1, Analytical Paramelters

Based on the available laboratory equipment, cost of analysis, and the
recomniendations from the NURP(Table 5.1), Lhe following water quality parameters
wore selected for analysis at each basin: fotal suspended solids (TSS), total phosphorus
(1P), ortho-phosphate(OP ), chemical oxygen demand (COD), copper {Cu), vine (Zn),
tead (Ph), total nitrogen ¢IN). O4) and greasc (IO&.G) wys monitored lor pre-retrofilang

and then stopped duc to the low concenlrations,
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Tuhle 5.1, Recommended Urban Runoll Analytical Parameters

Conveptional Parameters

pH

ol .'aure';pcndi_'.d aodids®

' Bictogicad oxveun

demand

Nutricnts Melals Biologivul Parumetéss |
Toral Phosphores® Coppar® Fegal caliform
Seluahle phosphorus f.end? T
Total kjcidahl mitrogen® Zinc® -

Chemical oxyeen

demand®

Nitrate/nitcit nilrogen

Seiiteable sofids

Temperalure

#Poliutants unalyzed for this study

Source:BEPA{ I3}

5.2. Sample Preparation

Samples were colleeted as soon as possible (within a maximum of 24 bours) after

a storm occurred. As mentioned in seetion 4.3, composite samples were niade according

o Mow-proportional methad, Meanwhile, budget vestrictions for the overall project (pre-

and post-retrofit monitoring) requive that samples also be analyzed as flow-weighted

composites. The composite samples were then refrigerated and aciditied (G required) as

indicated in Table 5.2,

Table 5.2, Sample Preservation Requirements

Parameter Conluiner Preservaticn Analytical Volume | Maximun
Required (L} Holding Lime
TSS Folysthylene | Caol, 47C =250 7 days
ar Polyclhylene | Cool, 4°C 3 2 days
| TN T\ Pulyethylene | Coof, 4°C HaSOy pll<2 | 2 28 day
Bks Palyetbylene | Cool, 4%C LS50, pH < 2 5 28 days
oD Polyethylene | Couol, 490 Ha80, pH < 2 2 28 days
Cu, 7n, Ph Polyeilylene | Coal, 4"C HING; pH<2 [0 6 manths
Oil and Grease | Glasy Cool. A°C Ha80 pH <2 =500 | month

Prior to cach samnple collection, the polyethylenc containers for I'SS, OP, TP, TN,

COD, and metals were thoroughly washed with @ phosphate free detergent, rinsed with

2]




tap water, acid-rinsed with 1:1 LICL, and finally rinsed with deionized water. Glass
comtainers were used for oil and grease analysis to minimize sorption losses,
3.3, Analysis Techniques

Metals and Q&G analysis were performed by Central Vieginia Laboralories &
Consultants {CVLCY for the pre-retrofitting sampling.  Midway through the post-
retvolitting sampling, this snalysis was switched to EnviroCompliance Laborvatories (BC)
tar a lower cost, All other constitutes for Lhis projeet were conducted in the University of
Virpinia Stormwater Laboratory,  Table 5.3 lists methods and procedures used for this
study and their equivalents. The table also includes the method detection limit (MDL)
for each parameter, Analyses for TP, OP, TN, and COD followed procedures deseribed
in the Hach DRA2O00 Spectrophotomerer Handbook (Hach Company, TISA, [991). Al

experimental technmiques comply with the Standerd Methods for the Examination of

Water and Wasrewaier {Eaton et al., 1995}

Table 5.3, Aunalytical Parameters and Procedores

Parameter Method Procedure MDL {mg/L) Analyst
(and Equivalents)

85 Gravimetric Standard Methods 2.5 UVA
25400

TP Spectrophotornetric |Hach Method 8190 0. UVA
(EPA 365.2, SM
45000-PE)

OF Spectrophotometric |Hach Method 8048 0.1 UVA
(EPA 365.2, SM
4500-PE)

CoD Spectrophotometric |Hach Method 8000 5.0 UVA
TN Spectropholomelric |Hach Method 10071 i VA
Cu Total Copper  |EPA 220.1 0.020 (0.05) | GVLC (EC)
Pb Tofal Lead EPA 238,1 0.1{0.20) | CVLC(EC)
Zn Total Zinc EPA280.1 0.005 {0.02) | CVLG (EC)

Q&G Oiland Grease  |EPA 1664 5.0 - CVLe




6, DATA ANALYSIS AND PRESENTA'TTON

There arc three methads thal wre most commonly used o calculate BMP
o )

efficicney, That s, Lhc[ '!‘"E)nasx removal efficiency (MRLE) method, Lhe{: “gvent mean
coneentration (EMC) methad, and lhii; s{unnna[iml of lowds (SOL) mathod (Development,
1999).  Resulls will vary depending o the methods used,  In general, concentration
based lechniques yeld lower efficicncies than mass-based lechniguey (CWP Ari#od
2000).
6.1, Mass Removal Lificiency (MRE) Method

The first method calculates remeoval efficiency for cach individual storm based on
a mass balance of the loads cntering and leaving the BMP. The mean value over the
entive monitoring period s taken as the overall efficicncy.  'The mass removal efficicney

for a single event is calenlated as:

, Votume inx Cancentration in)— (Volume out X Concentreation out
MRL(%):-( ’ : - (v s : ).xwu
(Vohume inx Concentration in)

(Lq. 6.1}

Several axsumptions are made when this method is used, Dirse, it assumes that storm

size does not have g big alfect on the average BMP performamce; all storms are weighted
equally. Secondly, any storage und later release of pollutants from a single storm is
assunied te be negligible. Being a storm-by-stornn analysis, the MRE method dees not
consider that, for BMPs with u permanent pool, outllow may not be related to inflow, In
other words, the outflow may nol contain runoff from the current storm, Tustead, the
outflow may maslly consisl of the Yold™ water thal is digplaced by the inflow. A possible
disadvantage of this method is that both inflow and outtlow duta must be available for
every storm (Development, 1999). Tn this study, however, both inflow and outllow were

collected.

6.2.Evenl Mean Concentration (EMC) Melhod

The second method to deterrine pollittant remnoval s the caleulation of Lhe event




mean  concentration  (EMC)  removal  efficiency, BEvent mesn  concentralions  are
derermined from analyscs of flow weighted composite samples or from Mow weighting of
discrete measurements, When a composite is created, the EMC for the individual evenl iy
Just Lhe concentration in the composite sample.

When several discrete samples hive been analyved, the EMC for the individual event is
defined as:

#ReAsiremants
E Vohwne during period 0> (Ave Concentration for period 1)

EMC = £=l

NS eI ey
E (Volume during period i)

i=l

{(Fy. 6.2)
EMC removal for the entire monitoring period is caleulated as:
e averaye outlet MG o
EMC Eﬁ:csem‘:}‘(%): I— K - % 100
average indet EMC
(Eq. 6.3)

The quaniity in parcntheses is termed the efticiency ratio.  Because the EMC
elTiciency is in terrys of average comcentrations, and not Mean efficiencics on « storm-by-
storm hasis, cofresponding inflow and outflow measurements are not needed. Al the
data can be used, even It sorne data points are missing, because the method assumes that
some missing ontflow or inflow concentrations will not significantly affect the caleylated
average EMC, Of course this method assumes that il all storms were monitored, Lhe
average infet and outlet EMC’s would be sirnilar Lo those that were monitored, Like the
MRE wethod, for the EMC method, all storms are weighted equally regurdless of
magnitude. T other words, removal efficiencies achieved for smaller, cleancr storms
have the same mfluence as those relating o larger values (Development, 1999), This
characteristic should be especially considered if pollutant levels for some storms are near

irreducible concentrations or the acticn of stormwater washing is intensive. Tn these
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cascs, Lhe resulting removal efticiency may be poor, although additional treatment would

nol add any benefits.

6.3, Summation of Louds(SOL) Meihod
The final efficiency cafculation is the surmmiation ol loads (SOL) method. The
SOL cfficicney is bascd on the tolal mass eatering and leaving the BMP over all

monitored cvents. SOL removal efticicney is caleulaled ax:

SOL Ffficieney(% )=

# storms ' L Estorms :
> Verdime in (i)x Concentrationin (i) - Y Volwne out (i pxConcentration vut (i)
i=f = — X100
#stormy . _
S Vaolume in (i) Concentration in (i)
i=1

(Hg. 6.4)
The loads [or each storm (which are summed together) may be calculated (rom

EMC's and total volumes or from the sum of multiple discrele measurements over a

given storm hydrograph.  This method requires monitoring data (rom a long enough
period Lo aoconrately represcat the entire load entering and leaving the BMP without being
affected by temporary storage or export of pollulants. The SOF. method assumes that
unmonitored sterms have simalar export vatios (Le. ratio of infet load 1o outlet Toad) as
monitored events, aml that, for dry periods, the expert ralio again is similar o thal
pollutant export is negligible. Using this method, the kxads from a small number of large
storms would dominate the efficiency caleulations (Development, 1999),

Tn this study, due to the limited ronitoring data, only mass removal method and cvenl
mean concentration were wsed fo evaluate the pollution removal efficiency lor both sites

during the storm events period. Resalis of removal elficiency can be seen in section 7.




7. RESULTS AND DISCUSSION

During 2001, the retrofit chgineering work at both sampling sites were

implemented. The Hillsdale Drive basin was moditicd as described below: ;

e Toinstall a new riser with a smuller orifice, the battom outlet pipe diatneter has |
beon changed to 24 inches, |

e T'o construct 4 rock cheek dam and create a small perrounent pool in the ontlet.

s Tu create two welland zones near the channel and enhance the contaminant removal

by plant uptake,

For the Michic Drive basin, a design was proposed to maintain baseflow from the
60-inch pipc and springs in Lhe basian, while providing enhanced detention cells to

separately treat the runoff pollutant load for the smaller storm event. To pruvide water

quality benefits, the Michie Drive basin was modified as follows:

a g ecreate “cells” to troal separate waler guality issues in the basio individually.
P JURY

One is basically a hard-stabilized forchay (v treat stormwater from the Heartwood o,
R R AT

apartments. The second cell also has a hard-stabilized expunding lorebay and 1s along g 1
the lett bank of the channel through the basin. [ revine ]

o To stabilize and realign the existing perential channel through the basin. The channel ‘:
has been moved away [rom the toe of the slope of the dam and siabilized with §
vegelation to reduce the bank crosion, ;

e To relrofit the outlet sirycture, resive the riser with a smaller orifive, and cxpand

the emergeney spillway of the dum,

With the modificationy deseribed above, it is expected that the basing would have

the following enhanced mechanisms that help incrcase {he treatment efficiency for

runoff quantily and quality control:

Tt
v |




e [lydrology- a smaller orifice yize reduces stormwaler release rate, lengthens the
detention Hime and tends to decrease the volume ol witer discharged.
A [ . . . :
e (Creating a permancnt poot or meandering path flow Lo enhance sediment
seltding and also remove contarminants azsociated with setleable particles,
& Planjing - Vegetation can cover the flow channel and will help to remove
contaminants by toot uplake. The plant species are important and they should

be sclected so that the planits can survive both wet and dry conditions.

Obviously, the relrofit work is expected (o tmprove contaminant removal
efficiency by parlicle settling, biological uptake by planis, decay by microorganisms,
and Hiltration.

A otal of three dry weather sumpling and eight-storm cvenl sampling was
conducted through the entire study périod, Table 7.1 presented the rainlall statistics {or
moniloving stonm events. Eveat flow welpghted composites were analyzed for TSS, TP,
OP, TN, COD, and metals of zine, copper and lead. O1l and Greuse only was analyzed
for pre-retrofiting sampling due to the low concentrations.

Table 7.1, Rainfall Statistics lor Monitoring Storm Events

Stor Total Total Average |
m Date Depth | Duratlon | Intensity |
L {in.) {hr.) (in.fhr)
| 1 42000 | 0.32 7.75 0.04
w || 2 | s&roi2000 | 0.2 0.33 0.87
[ 3 | 8/19/2000 | 0.85 4.75 018 |
4 11142000 | 012 233 | 006
il s anemooe | oa2 1.87 0.17
{ 6 | 5id/zo02 0.42 715 0.08
by |7 | smszo02 | os2 2.92 0.21
L] 8 | srf2002 | 056 0.72 0.78

Table 7.2 gives average runoff concentrations based on a 1983 NURP
compilation of over 2,300 moniloved storms at 22 sites across the Uniled States
(Schucler, 1987), which provides a basis for comparison with resulls obtained in the

present study,




Table 7.2.Average Pollutant Concenlrations in Urban Runofl (mg/L) (bLhuciel 1987)

‘ L ;  Nilrat ! I
T ’ SP TN | COD Zn . bb < Cu
41 | 049 | 33 | 0% { A5 908 | 0176 | 0.180 0047_‘
| S B i

Table 7.3 presents the dry and wel weather samples that were collected. A full
data sel in¢ludes samples from all inlets and the outlet of a particular site. Bar graphs of
intlow, outlfow and basellow concenlrations are presented to allow a quick compartson
of data from cach runoff cvenl. The inflow and outltow values Tor each storm are
expressed as event meun concenlrations, which were determined from flow-weighted
composites. The basctlow valves are concentrations from the most reeent background
sampling period prior o each storm (e the results from the 7/18 /AN buseflow
measurements are presented alongside the 7/24/00 and 8/9/00 stormflow concentrations,
and the 9/14/00 baseMow valuces are compared o the concentrations from the 9/19/00
and /1400 storm saroples, the 04/09/02 basellow values are compaved to the
concentrations rom the 04/19/02, 05/04/02, 05/18/02, and 05/04/02 storm watcr
samples.). The baseflow concentrations, which were below o near delection Limits for

gach pararneler, were presented in the bar graphs s the values of the detection lhmits.

Table 7.3, Availuble Water Quality Data

e




B Datg StomyPaseliow ‘ " Motos: ]
&5/00 Baseflow Tiltadale Dr.; 758 anly ' ]
ai2E00 Gagellow Hillsdale D, docs il Ticlude metals or oll and greass(C&G) anulysis
7A15/00 Starm Michiz Dr.( axciuding 74308) doss not include metals ar Q&G
THARD Bazotlow Both sitas; full dats set )
Pre-Retofitting |76 {Stom T Hilisdale Or.; O&G onky
7EA00 Sten Hifladafs Dr,; doos not hclude 086 T
T Storm Michie Cr. fall dala set
RIS St Hilledale De.; 135 only
i SIBF0 Basoflow Both gitas; TSS only
14400 Basollow Both siles; duesnt ingluda T3S or O&G |
5/19/00 Storem Nichle DF.; doos not Inchde &G !
11714700 Ziom Hillsdale Dr.; daoa ool nciuds ORG ‘
902 Basetlny Both sites: full data vet
4/19/D2 Stare Both sites.; Dl data set
Post-Relrofiifing 5470 Stomrn Hillzdala Dr.; full data sot e
B0i02 Stonm Michia Dr,; {excluding 74303}, does not inniudq’rﬁé et ‘
al1802 Btanri Bath siles; full data sat TS ' N
674702 Storm Both siten: fult data sl '
Briar02 Stom mdichic Dr.; Doeyg not induds COD and matals

7.1, Detentton tirne

For most detention basing, the donunant factors influencing poflutant removal are
considered 1o be particle setiling velocity and the pond size and geornetry, which impact
the detention tirne, Numerous Hierature documents have suggested that the detention time
is an tmportant criteria of the perfomiance of detention basins, Usually, the detention

time T can be calculated as follows:
T = Tolal Runoff Volume/dverage Outflow rate (Eq. 7.1}
The actual detention time varies with the siormi events due to unstcady situations.

In this study, exeept for the Michie Drive basin under pre-reliofit conditions, the

detention time was calculated by dividing the total inflow volume with the aversge

ouiflow rate.  The duration ol outlet sampling for pre-retrofit conditions (or the Michie
Drive hasin was used to be the estimated detention thne since the volune of outflow  foe i

cxceeded the Inflow volume, Table 7.4 presents Lhe results of delention times for both o .o
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basins. 1t can he seen from the tuble that delention time inereased for both bastns after
retrofiting. This will be beneficial for purticulate setlling and therefore for pollutant

removal.

Table 7.4. Calculated detention Lime for the moniloring storm cvenls at both basing

j’ Average
Basin Storm Date |Detention Time Detenfion
| Hillsdale Drive Basin | _ _thn Time {hr)
7472000 16.1 13,2 .
Pra-Retrafitting 11/14/2000 10.2
4102002} 264 |
Post-Retrofitting 5/4/2002 278 36.8
5H8/2002 | 66.1
gidmooz | 372
Mighie Driza Basin o
8/9/2000 3.1
Pre-Retrofitiing 8/19/2000 | 31 _ 3.1
41902002 | 57.1
Post-Rretrofitiing BAsfz00z | 13.0 28.7
i 62002 | 15.9

7.2. Water Quality Data

7.2.1.'l'otal Suspended Solids (TSS)

TSS can cause an increasc in turbidity and change in color of water, and also
restrict light penelraiion and therehy damage aquatic habitats, Many studics indicted that
total suspended solids is one of the most important conlaminants in urban runotf, Higure
7.1 and Figure 7.2 presemt Lhe pre and post- retrofitting TSS BEMCs for the 1lillsdale
Drive Basin, respectively. Figure 7.3 and Figure 7.4 present the pre and postretrofitting

TSS EMUCs at the Michie Drive Basin, respectively.
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In gencral, TSS concentration vaiics widely depending on the condilion

channel, the channel sediment storage, and the stream velocity (Schueler, [987).
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188 concenlrations are expected in areay with open channels, cul banks alternating with

sandbars, and fallen trecs. High slopes, high watershed imperviausness, and recent or




ongoing construction will also contribute to high TSS concentrations.  Tn contrast, low
TSS concentrations are expecled when flow paths consist of vegetated swales or storm
sewers and in aveds with stabilized land uses, low slopes, and low imperviousness
{Schueler, 1987). In gencral, for & 100 acre walershed, Schueler predicts TSS
concenlrations between (00 and 300 mg/L.  Therefore, the measured sediment
coneenlrationy at the Hillsdale Drive location seem unusually low (expect the storm of
04/19402). Disturbing the pipe or channel boltom at this sile even slightly, however,
causes the water Lo hbecome vory murky. Furtherroore, stonus at this sile frequently cause
chunges to the sticambed und shifting sundbars,  This suggests that much of the solids
transport at this location muy he in the form of bedloads, which are not seflected in
automatic samples. Tn contrast, the TSS concentrations at the Michie Drive location are
littte high. This may be more 4 factor of the patticle size than 1he channel churacleristics.

Large particles were not removed during TSS analysis, therefore, the high TSS

From the above [igures it can be seen that the Hillsdule Drive Basin has 4 better
TSS removal performance after retrofitting and yet the TSS removal improvement For the
Michie Drive Basin ways rather insignificant.  As stated before, a small permatent pool
was credted at the outlel, which might have contributed 10 an increase in sediment settling
tor the Hillsdale Drive Bagin. Although a sediment forcbay wus installed at the Michic
Drive Basin 1o facilitate sediment depaosition, it did not function as well as a permanent
pool and therefore showed some negative removal cfficiencies, which are presumably

due to washolT of sediment previously deposited in the forebay area.

722, Total Phosphorms (TP) and Qrtho-Phosphate (OF)

Phosphaorus {s onc of the key elements necessary for prowth of plints and antmals,
However, high level of phosphorus can stimulate aguaiic plant growth wildly and cause
citrophication. Several studies showed that phosphorus level in the Meadow Creek
Walershed exceeded NURD ranges for urhan storm waler runoff (sce Table 1,1), As
shown in Figures 7.5, Fipuee 7.6, Figore 7.7, and Figure 7.8, total phosphoras levels ut

hoth Chatlottesville sites are almost near the average runoff concentration of 41 my
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PO/1. given in Table 7.2 except tor the storm event of 9/19/00 for pre-retrofitting. Aller
retrofit, TP level reduced at both siles. However, From Figures 7.9 to 7.12, il cun be scon
that ortho-phosphate  concentrations ave higher than the expected average soluble
phosphorus (SP) concentration of 0.49 mg POyT.. (OP is a measure of the phosphorus
that is mosl immediately available for biological processes.  SP includes OP aad a
fraction of the organic phosphorus; however, most of the SP is usually ortho-phosphate.)
Generally, the Hillsdale Drive basin has a4 better OP removal performance. TP and OP
rermoval efficiencics were nol significant al the Michie Drive hasin after retrolilling.
Phosphorus fevels may be high in commercial areas dug to high levels of impervionsness,

infensive landscaping, and fertilizer usage.
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Concentrations al Michic Drive Basin

7.2.3, Totul Nitrogen (TN)

The following tour figures showed the storm event total nilrogen CMCs at both
Charlottesville basins. Mosl stormflow tofal nitrogen concentrations are around 2 to 3
mg/l. This valuc is close to the average urban runoft TN concentration of 3.31 mg/l
(Table. 7.2}, llawever, it should be noted that the TN concentration at the secondary inlet
of the Michie Drive location was exceptionally high [or the storm of 9/19/00. Compared
with the post-retrofitting sampling results, it was thought that there might have been un
unusual, one-time source of nitrogen (e.g. excess ferlilizer) coming from upstream of the
sampling location on 9/19/00, “[he resulis for the Hillvdale Drive Busin, on the other
hand, showed a great deal of variability, It is thevelove suggested that more monitoring be

conducted Lo assess the TN removal perfonmance for Lthe retrofitted ponds.
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7.2.4, Chemical Oxygen Demand (COD)

The chemical oxygen demand test measores the oxidizable matler present in

urban runoll. It represents the total amoent of oxygen required Lo oxidize organic to

carbon dioxide and water. High levels of COD can lead to anoxic conditions, Figures
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7.17 to Ligure 7.20 present the BMCs (a8 determined from Mow-weighted composiles) of
COD at the Hillsdale Drive and Michic Drive basing, respectively,  Frosion is a primary
factor contributing to bath organic matter and scdiment in urban runolT (TTSEPA, 1993).
Therefore, it (s nol surprising thal TSS concentrations of the inflows have some
relationship with the COT concentrations, When low TSS concentiations were observed
at the inlet, the COD concentrations wore also low, 'The relationship between TSS and
COD can also be seen when comparing the TSS and COD concentrations at the two study
sites, The Michic Thive Basin hay high COD levels due to high TSS concenirations,
Some stormflow COD concentrations at the Michic Drive Basin aee higher thun the
average urhun storm runof! concentration of 90.8 g/l found in the NURP Study (Table
7.2). On the other hand, the COD concentrations at the Hillsdale Drive Basin were found

1o be lower,
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Figure 7.17. Pre-Retrofitting Storm Event COD EMCs and Baseflow

Concentrations ar Lillsdale Drive Basin
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Concentrations at Michie Drive Basin

7.2.3. Melals

The first set of melals samples sent Lo Central Virginia Laboratories &
Consultants (CVLC) (7/18/00 basellow and 7/24/00 storm flow) were analyzed using
methods with 0,000 mg/T. detection limits for Cu and P, and an (.005 mg/L delection
limit for Zn. A 0000 mg/L detection limnit is recommended lor metals analyscs
(Strecker, 1999). This reflects the fact that metals become g pollutant at relalivety low
concentrations, For example, the acuote toxicity level of 0.009mg/1 lor Cu, as specified by
Virginia Waler Quulity Standards, is on the same order of roagnitude as the
recomnmended detection Hmit (lable 1.1). However, unexpectedly, the detection imits
for the next set of analyscs al CVLC (8/9/00 slorm ﬂow') increased to (0,020 mp/L for Cu,
and 0.1 mg/L for Ph. These Hinils are above the VA Water Quality Stundards, so,
although no metals were detected in the anaiyses, they may have nevertheless been
present at geute levels. In fuct, though not reflected by the CVLC analyses, Cu, Ph, and
Zn are almost always presenl at elevated concentrations In urban stormwater runofT,

Uinfortunately, when metals testing weee switched o EnvicoCompliance Laboratories, the




precision was lowered stil) further {detection Hmits of .05 mg/L, 0.20 mg/L, and 0.02
mp/L [or Cu, Pb, and Zn respectively),

Dexpite the limited precision of the metals analyses, some important information
still can be drawn fiom the resalts. The July pre-retrofitting storm samples at Hiflsdale
Drive Bosin were analyzed with precise detection timits. Although the Cu and Pb inflow
concentrations cqualed or cxeeeded chronte levels, they were still an order of magnitude
less than the national averapes presented in Table 7.2 (0.047 mg/T. and (0.180 mg/L
respectively). For the next set of storm samples (the Angusl storm at the Michic Drive
Basin) the detcction limits were not precise enough o allow c;‘nnpe.arison to the VA Waler
Quality Standards.  However, the detection limils (and  therefore the inflow
concentrations) were still lower than hoth the national averages for wrban runoft ia Table
7.2, For the final pre-retrofitting sct of unalyses (8/19/00 storm gt Michic Drive Basin
and 11714400 storm at Hillsdale Drive Basin), the detection limits were at or slightly
above the expecled values from the litecature,  For the post-retrofit sampling, the
concentrations ol Cu and Ph are always below Lhe detection limit. Therefore, the only
conciusion that can be made is that the flow concentrations of Cu and Ph did not
substantially excced national averages, however, they may still have beoen present at
elevated concentrations.

The results from the zinc analyses consistently exceeded detection [imits, thus
viclding more useful results. These concentrations are presented i Figores 721 and
7.22, Figure 7.23, and Figure 7.24. Eyery inflow 7n concentration measured 1n this study
exceeded the Virginia Water Quality acule standard. As can be secn,f.ﬁj}(;{h sites have
good melul removal performance gained by retrofitting implementation (expect 6/04/02

ol storm in Hillsdale Drive basin).
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726, (hl and Groease

With ong exception, no hydrocarbons were detecled in cither the tirst set of storm

sarnples from cach BMP location or in the firsl set of baselMow samples. 1lydrocarbons J
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were detected 1o a storm sample from the Michie Drive main inlet, however the vilue
was only shightly above the detection Limit of 5.0 mg/l,,  ‘Therefore, oil and preasc
sampling was discontinued after these fisst storms (o save the $30 per sample cost of
analysis, Lor the post-retrofitting samples, The oil and grease are not tested tor the same

TEas,

7.3, Mass Removal Btficiency

As stated n Seclion 6, the mass loading removal elficiency method is an accurate
method to assess the performgnee of BMPs. The amount of pollutant trangported, M, can
be ealeululed hy the product of flow, Q. and concentration, C, The removyal or trapping
efficiency of pollutants was computed ax the percent difference of the pollhuant mass
entering and leaving the BMP, as piven in Equastion 6.0. The pre-retrofitting mass
removal elficiency was not caleuwlated in this study doe to the fact that the outflow
volunie was considerably greater than the sum of all inflow volumes. Lroclich (2001}
discussed the possible reasons for this disparity. For pre-retrofitling, since the slope of the
second inlet pipe was not available, the estimated value caused some evrors in flow
measurerments,  Ground water coniribution may be another reason tor this phenomenon,
Evidenee of a spring neqr the inlet pool and high dry weather out baseflow provide some
information to support if, After retrofitting, the outlet styuctine was resized and the orifice
diameler was reduced, alsa, 4 weir was used to calealate the second inlel flow, Tuble 7.5
presents the caleulated mass trapping efficiency during the sample collection period. As
can be seen, the mass rernoval efficicney was irmproved from average 7.95% of TP o
530.6% of TSS at Hillsdale Drive Basin, For the Michie Drive Basin, the range ol muss
removal efficicncy was from 44.8% to 91.8% except the TSS value of 5/18/02 storm
cvent. Actually, these results only revealed the removal efficiency during the sample
collection period, The actval pollutant removal efficiency might be higher or lower than
these valucs duc lo the variability in rainfall characteristics, ete. 1. is always desirable,
therefore, to lmplemenl # long-term sampling program in order to best evaluate the

performance of BMPs such as these two detention basins,
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Table 7.5, Calculared Mass Removal Elficiency for Both Delention Basins

| Basin Storm Dade . Mass Removal Efficiency (%)

| Hillsdale Drive Basin TSS | TP | OP | TN | CODL | Zn
7242000 | 761 | 844 | 754 ) 873 | BA4 | B1.7 .
Fre-Retrofitting | 11/14/2000 | 84 | 757 . 73 | 595 | 727 | 81.3

#1;'19;2002 , D69 : 915 | B0.8 | B7.7 | 936 | D48
Past-Retrofitting 5i4/2002 | 911 | 77.1 | 91.4 | 100 | 87.9 | 886
5(16/2002 | 954 | 943 | 932 ! 915 | 882 | 941
5/4/2002 | 86.0 8941 ;905 | 811 | 887 | 90.1

[ Michie Drive Basin

B/9/2000 | NA | NA | NA | NA . NA | NA
Pre-Refrofiting | 9/19/2000 | NA | NA | NA | NA | NA | NA

419/2002 | 448 | 774 715 87.8 | 756 | 91.3
Post-Rretrofitting | 8/18/2002 | -246 1§11 | 828 | 87 | 823 | 90,6
L 6/4/2002 | v49 | 785 | 82.9 | 91.8  87.2 { 907

7.4. Summary: Performance of Retrofitted Detention Rasins

Since the recorded Tlows were caleulated by wsing Lhe measured water level and
the Manning Eguation with user-defined pipc slope and average roughness coctficients,
Mow computations mighi. include some erors. The study of Strecker (1999) founded thal
“*the error in flow measurements is casily on the order of plus or minus 25% ovet a
range of storms . . . flow measurements for individual storms varied even more”,
Remeval efficiencics for hoth sites were caleulated for this sludy by using the percentape
change in EMCs and mass louding between the inflow and the outflow stations, The
EMC method allows efficiencies 1o be determined based on the percenlage of the total
flow al each point alony the hydrograph instead of on the Now maghitude: The removal
efficicocies for holh pre-retrofiting and post-retrofitting sampling are presented in Table

7.6 and Table 7.7.
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Table 7.6. Surmmiary of Pollutant Removal Efficiencies for Pre-Retrolitting

Tahle 7.7, Sumumary o Pollutant Removal Efficiencies [or Post-Retrofitting

' Pollutant Removal Efficlency (%) |
Hillscletle Dr. | Michie Dr, 7
Parameter | 7/24/2000 | 11/14/2000 | 8/9/2000 | 8/19/2000
TSS 30 -202 -354 -539
TP 18 20 15 18
OP 20 11 0 -3
™ aa -33 20 | o
| con | 39 10 -25 72 ]
 Cu 86 NA NA NA
Ph a3 NA NA NA
Zn 4 38 -a0 100 |

Pollutant Removal Efficiency {%)

. _Hilisdale Dr. o Michie Dr. ;
Parameter | 4/19/2002 |  5/4/2002 | 5/18/2002 | 644/2002 | 4/19/2002 | 5/18/2002 | 6/4/2002
188 {75 48.3 458 -47.8 -451.65 -986.5 | -118.3
P 300 -23.3 33.3 -14.3 -81.8 -100.0 -90.0
OF 250 50.0 20.0 0.0 0.0 -71.4 -53.9

TN 0.0 100.0 0.0 | -100.0 -20.0 -100.0 -33.3
con 47.7 29.3 -38.5 | -18.8 -98.8 -83.0 -17.1
Cu NA NA NA NA NA NA NA
Pe | NA 1 NA NA NA NA NA | NA
Zn | 571 33.3 30 -48 | 23 -20.0 9.1 |

In general, when using the EMCs us o basis for performance evaluations, the

water quality benefits obtained by retrofit nplementations were not significant at both

detention basins.

However, the mass loading removal efficiency showed water quality

improvement during the stady period. The removal efficicncies for Cu and Ph for most

storms are not available because results were below detection limils. However, even il

the Cu and Pb analyses were not available, since they can show acute loxicity in a very

low level, the effecis of Co, Pb nn the Meadow Creek should not he overfooked,

The

ncgative removal ctficiencies could be due to scouring and washotf of deposited
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materials; the anacrobic environments amd irreducible concentrations, ele, Froelich
(2000)
Oil and grease monitoring for this study was nol completed due to low obscrved

concentrations and the high expenses for laboratory analysis,

7.5, Assessment of Long Tertn Performance
The method for computing the long ters performance of delention basing was
developed by US.EPA (1986, The meibod is based on sedimentation principles and is
used for estimating detention basin cfficiency onder both dynamic and guisscent
conditions.
). Dynamic Conditions
Under dynamic (storm) conditions, the TSS removal is computed by the
foflowing cquation:
Rd=1.0-| LO+ /nxVsiQ/An]" (Fq. 7.2)
Where,
Rd = fraction of suspended removed
Vs = settling velocity of particles
QAT = overflow velogity,
n = twhulence parameters (1 for poor settling performance, >5 lor ideal
performance)
The long term aversge removal efficiency of a delenfion basiy under dynamic
condition can be caleulated by Eguation 7.3,
Ry = Zx{e/[r-In(Rem/z)| )™ (Fy. 7.3)
Where,
Ry = long term dynamic removal fraction
Rm = mean storm dynamic removal [raction
r=1/CV;y?
CVy = coelficient of variation of runeff flow rate,{ 1.32 tor Virginia)
Z=1.0

2). Quiescent Conditions




The quiescent solids removal should be considered if certain stommwater is relained in
the detention basin, To obtain this removal elTiciency, a range of eftective volume
ratios{elfective basin volume to mean runotf volume) shouhd be obtained first. Then the
reinoval under quicscent condition (Ryg) can be obtained.

3), Combined Removal

The eombined total removal R onder both conditions can be caleulated by Liquation
7.4,
R = [-[(1-Ry}x (1-Rq)] (Fq. 7.4)

Tn order 1o assess the lTong ferm performance of these two duelenlion basins,
represcalative regional rainfall stalistic vabues collected by U. 5. EPA (1986) were
applicd in Lhts study. The difTereint renoll coefficicnts were used based on the difTerent
land type (Waniclista and Yousef, 1992), The averupe pond depth and the pond arca

were estimated from the topographic maps for both sites. Table 7.8 presenis the
characteristics of the basin and their draingge arcas. Since the Michie Drive Basin is dry
detention pond and the water [evel will drop back to the basetlow Jevels soon alter 4
storm event, only the removal efficiency under dynaimnic conditions was computed. The
total removal under both dynamic and quicscent conditions were calculated at the

Llillsdale Drive Basin. Table 7.9 presen(s the caleufuted results Tor the long-lern

removal of these two detention basins. Resulls showed that the performance of the .

Hillsdale Trive Basin was better than that of lhe Michic Drive Basin, One of the
possible reasons is that the ratio of pond area fo the drainage area plays an impostant role
in TSS long-tern removal, The higher the ratio s, the greater the removal is. The second
reason is there is a permanent pool at the Hillsdale Drive Basin, which contributes to the
guiescent removal, Tn other words, the wet pond will show better performance than dry

pond.




Table 7.8, The Characteristics of T'wo Detention Rasin and Their Drainage Arcag

Basin Dralnage Land Type Runott Wefghted%{ Average [Pond Area
Argafacre) | Caoelficient C C Depth (ft} | ("2}
Hillsdale Drive . 73.8  [25% Commarcial 08
| 35%Multi-family | 0.5 0.55 5 40336
L _ 30% Forested 0.2 -
Michia Drive 79.8  [73% Commercial 0.9 0,71 3 17960
L i 27% Forestod 0.2

Tuble 7.9, The Caleulated Long Term Removal for both detention Basins

Basin PAISA Oynamic ’ Quiescent Total
{%) | Removal (%} | Removal(%} . Removal (%

Hillsdate Drive . 1.25 af 89 a7

Michie Drive | 0.52 ( 55 NA NA

8, CONCLUSIONS AND SUGGESTEIONS
The urban runalT pollution i3 sile specific and highly variable. Meanwhile, there

arc. many factors 1o allect the pollution removal cffiviencies of the stormwater
management facilittes, such as the location, Lopography, size, type of the facilitics, Lthe
chargcteristics of the drainage arca, the contaminant Lype as well as rainfall intensity and
duaration.

In summary, the following conclusions and recommendations can he made.
1y, Although the two detention basins wera primacily built for flood control, alter

retrofit, the detention time for both detention basing increased and the ponds

are found to provide a higher pollutant removal efliciencies than those under pre-

relrofit Conditions.@’

2). 'Thc Hillsdale Trive basin showed a limited waler quality treatment performance
before tetrofiiling. After retrofitling, the water quality benetit was found 1o be

significant. Average mass loading removal efficicncy aller retrofitting increased




50.6 % Tor TRS, 7.95 % for TP, 17.3 % for OP, 9.05 % lor COD, 16,7 % [or TN, and

10.4 % for Zn when comparing wilh pre-tetrotitting sampling results |

3). The Michie Drive basin showed that the pollution removal efficiencics gained by the
retrofitting implementation was not significan!, Scouring may he one of the reasons
that results showed negative removal efficicncy Tor this site. Further monitoring is

needed to better cvaluate the water quality treatment performance of Lhis basin,

4). Most parameters showed thal the quality ol outflow water Mrom both siles alter

relrofitfing is better than that under pre-retrefitting conditions.

5). Flow results showed that both delention basios provided better waler quantity

comtrol function after retrofitting. The veduction of peak flow was increased from 69
% of pre-retrofitting to 74 % of post-retrofitling at the Hillsdule Drive Basin, and the
reduction of peak flow was increased from negative value of pre-retrofitting Lo 72.5

Y% of post-retrolitling at the Michie Diive Basin.

6). The performance of detention bhasins was affected by many factors, such as the
characteristics of drainage areas, the topography, size of defention basins, and the
rainfall intensity. The sampling results of stormwater of 06/04/02 verified it. High
rainfall intensity caused the eftluent EMCs exceeded the influent EMCs for the
Hillsdale Drive Basin duc possibly to the scounng and washofl by strong und

wurbulent intlows.

7). During the monitoring peitod, sampling data were not entirely coosistent for pollutant
remuoval efficlencles, To determine the long-ternt pollutant removal ctficiency, further

montloring is recomnicnded,

&). The small permanent pool was important to the TSS removal ar the Hillsdale Drive
hasin, However, duc to the standing waler, lrash was observed to accumulale in the

pool and Moul on the water surface. Regular cleaning should he implemented,

n
Cad




cspeeially afler sipnificant raintall evenls.

9). For the Michic Drive basin, sotne measties should be laken to prevent the scouring

and resuspension of the sediment layer at the dry sediment forcbay. s % \

10). Using the EPA Methodology for estimating the long-lerm performances of detention !
facilities, it was Tound that the Hillsdale Dvive detention pond can provide a high
removal rate (around 90%) for suspended solids. For the Michic Drive basin the removal

rates was csitmaled as around 50%,
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Street address: 629 East Main Street, Richmond, Virginia23219

Molly Jaseph Ward ' Mailing address: P.O. Box 1103, Richmond, Virginia 23218 David K. Paylor
Secretary of Natural Resources Fax: 804-698-4019 - TDD (804) 698-4021 Director
www.deq.virginia,gov (304) 698-4020

5/23/2014 1-800-592-5482

Great Eastern Management Company
PO Box 5526
Charlottesville, VA 22805

RE: Construction General Permit Coverage #VAR10D825,SeminoleSquare Development - Commercial shoping
center - 101 Seminole Court Charlottesville

Dear David G Mitchell:

DEQ has received your registration staterment for the proposed land-disturbing project under the General Permit for
Discharges of Stormwater from Construction Activities (VARIL0). The project’s date of coverage is either the date of this
ietter or fifteen business days after the postmark date of the project’s complete registration packet submittal to DEQ.

By submission of the registration statement, you acknowledge that the proposed project is eligible for coverage under the
General Permit and you have agreed to the conditions in the General Permit including any applicable conditions regarding
Total Maximum Daily Loads and impaired waters. Please be aware that §62.1-44.15:35 of the Code of Virginia and the
General Pennit contain additional requirements if nonpoint nutrient offsets are chosen to meet the post-development nonpoint
nutrient runoff compliance requirements. Section §62.1-44.15:35 I requires that the permit issuing authority require that
nonpoint nutrient offsets or othet off-site options achieve the necessary nutrient reductions PRIOR TO THE
COMMENCEMENT OF THE PERMITTEE’S LAND DISTURBING ACTIVITY.

A copy of the General Permit is available on the DEQ web page at
hitp:/fwww.deq.virginia gov/Potals/0/DEQ/Water/Publications/CGPvar 10.pdf. Print the VARIO0 permit and read it carefuily
as you are responsible for meeting all the permit conditions, The General Permit will expire on June 30, 2014.

Your project specific permit registration number is VAR10D825. A copy of this permit coverage letter, registration
statement, copy of the VARI0 permit, and the project’s Stormwater Pollution Prevention Plan (SWPPP) must be at the
construction site from the date of commencement of the construction activity to final stabilization. In addition, DEQ staff
conduct periodic site inspections for compliance with the permit.

Additional information is available on the DEQ webpage at:
hitp://www.deq. virginia.gov/programs/water/stormwatermanagement/vsinppermits/constructiongeneralpermit.aspx. For

questions, contact the Permit Processor at (804) 698-4039.

Sincerely,

Gl o

Frederick K. Cunningham, Director
Office of Water Permits




COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Street uddress: 629 East Main Street, Richmond, Virginia 23219

Molly toseph Ward Muiling address: P.O. Box 1105, Riclunond, Virginia 23218 David K. Paylos
Secrtary of Natural Resources Fax: 804-698-4019 - TDD (804) 698-4021 Director
www.deq.virginia.gov (804) 698-4020

1-800-592-5482
May 23, 2014

Great Eastern Management Company
PO Box 5526
Charlotlesville, VA 22805

RE: General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)
DEQ General Permit No.VAR1002825
Seminal Square Development, Charlottesville
Reissuance Reminder Letter

Dear Permitee:

The General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10) was adoptad
by the State Water Control Board at its December 13, 2013 meeling and will be reissued with an effective date of July
1, 2014. This general VPDES permit provides coverage to stormwater discharges from alt qualified construction
activities for operaiors that submit a complete and accurate registration statement and are approved for coverage.

General VPDES permit holders must complete and submit the 2014 registration statement, 2014
permit fee form, and 2014 permit fee on or before June 1, 2014 if they wish to continue coverage under this
general permit reissuance, Please note that the Department has extended the due date as allowed per Part IH M of
the general permit. A copy of the 2014 registration statement and permit fee form can be found on the Department's
website at the following focation:

hito/Aww.deq.virginia.goviprograms/water/stormwatermanagementfysmppermits/constructiongeneraipermit. aspx

insfructions for completing the 2014 registration statement are included with the registration form. The
application fee for this general permit varies, and should be submitted in accordance with the 2014 permit fee form

instructions.

Chesapeake DBay Preservation Act land-disturbing activities (i.e., construction activities resulting in land
disturbance equal fo or greater than 2,500 square feet and fess than one acre within areas designated as subject to
ihe Chesapeake Bay Preservaiion Act) are no longer subject to coverage under the 20114 general permit. QOperators of
these construction activities are not required to apply for continued coverage under this general permit,

If your land-disturbing activily has beer completed and final stabilization has been achieved, please submit a
2009 Notice of Termination form. This form can be found on the Department’s website at the link provided above.

Please contact me at {804) 698-4037 or the Stormwater Permit Processor at (804} 698-4085 if you have
any questions.

Respectfully,

NS

Andrew J, Hammond If, PE, HIT
Office of Stormwater Management
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»  Hover mouse pointer over “Programs”, then move down and hover over “Water”
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Sec. 34-1120. - Lot regulations, general.

(b) Critical slopes.

1)

(@)

3)

(4)

(5)

Purpose and intent. The provisions of this subsection (hereinafter, "critical slopes provisions")
are intended to protect topographical features that have a slope in excess of the grade
established and other characteristics in the following ordinance for the following reasons and
whose disturbance could cause one (1) or more of the following negative impacts:

a. Erosion affecting the structural integrity of those features.
b. Stormwater and erosion-related impacts on adjacent properties.

c. Stormwater and erosion-related impacts to environmentally sensitive areas such as
streams and wetlands.

d. Increased stormwater velocity due to loss of vegetation.
e. Decreased groundwater recharge due to changes in site hydrology.

f.  Loss of natural or topographic features that contribute substantially to the natural beauty
and visual quality of the community such as loss of tree canopy, forested areas and wildlife
habitat.

These provisions are intended to direct building locations to terrain more suitable to
development and to discourage development on critical slopes for the reasons listed above, and
to supplement other regulations and policies regarding encroachment of development into
stream buffers and floodplains and protection of public water supplies.

Definition of critical slope. A critical slope is any slope whose grade is 25% or greater and:

a. A portion of the slope has a horizontal run of greater than twenty (20) feet and its total area
is six thousand (6,000) square feet or greater; and

b. A portion of the slope is within two hundred (200) feet of any waterway as identified on the
most current city topographical maps maintained by the department of neighborhood
development services.

Parcels containing critical slopes are shown on the map entitled "Properties Impacted by Critical
Slopes" maintained by the department of neighborhood development services. These critical
slopes provisions shall apply to all critical slopes as defined herein, notwithstanding any
subdivision, lot line adjustment, or other action affecting parcel boundaries made subsequent to
the date of enactment of this section.

Building site required. Every newly created lot shall contain at least one (1) building site. For
purposes of this section, the term building site refers to a contiguous area of land in slopes of
less than 25%, as determined by reference to the most current city topographical maps
maintained by the department of neighborhood development services or a source determined
by the city engineer to be of superior accuracy, exclusive of such areas as may be located in
the flood hazard overlay district or under water.

Building site area and dimensions. Each building site in a residential development shall have
adequate area for all dwelling unit(s) outside of all required yard areas for the applicable zoning
district and all parking areas. Within all other developments subject to the requirement of a site
plan, each building site shall have adequate area for all buildings and structures, parking and
loading areas, storage yards and other improvements, and all earth disturbing activity related to
the improvements.

Location of structures and improvements. The following shall apply to the location of any
building or structure for which a permit is required under the Uniform Statewide Building Code
and to any improvement shown on a site plan pursuant to Article VII of this chapter:
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No building, structure or improvement shall be located on any lot or parcel within any area
other than a building site.

No building, structure or improvement, nor any earth disturbing activity to establish such
building, structure or improvement shall be located on a critical slope, except as may be
permitted by a modification or waiver.

(6) Modification or waiver.

a.

Any person who is the owner, owner's agent, or contract purchaser (with the owner's
written consent) of property may request a modification or waiver of the requirements of
these critical slopes provisions. Any such request shall be presented in writing and shall
address how the proposed maodification or waiver will satisfy the purpose and intent of
these provisions.

The director of neighborhood development services shall post on the city website notice of
the date, time and place that a request for a modification or waiver of the requirements of
these critical slopes provisions will be reviewed and cause written notice to be sent to the
applicant or his agent and the owner or agent for the owner of each property located within
five hundred (500) feet of the property subject to the waiver. Notice sent by first class mail
to the last known address of such owner or agent as shown on the current real estate tax
assessment books, postmarked not less than five (5) days before the meeting, shall be
deemed adequate. A representative of the department of neighborhood development
services shall make affidavit that such mailing has been made and file the affidavit with the
papers related to the site plan application.

All modification or waiver requests shall be submitted to the department of neighborhood
development services, to be reviewed by the planning commission. In considering a
requested modification or waiver the planning commission shall consider the
recommendation of the director of neighborhood development services or their designee.
The director, in formulating his recommendation, shall consult with the city engineer, the
city's environmental manager, and other appropriate officials. The director shall provide the
planning commission with an evaluation of the proposed modification or waiver that
considers the potential for soil erosion, sedimentation and water pollution in accordance
with current provisions of the Commonwealth of Virginia Erosion and Sediment Control
Handbook and the Virginia State Water Control Board best management practices, and,
where applicable, the provisions of Chapter 10 of the City Code. The director may also
consider other negative impacts of disturbance as defined in these critical slope provisions.

The planning commission shall make a recommendation to city council in accordance with
the criteria set forth in this section, and city council may thereafter grant a modification or
waiver upon making a finding that:

(i) The public benefits of allowing disturbance of a critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to,
stormwater and erosion control that maintains the stability of the property and/or the
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced
stormwater velocity; minimization of impervious surfaces; and stabilization of
otherwise unstable slopes); or

(i) Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical
slopes provisions would effectively prohibit or unreasonably restrict the use, reuse or
redevelopment of such property or would result in significant degradation of the site or
adjacent properties.

No modification or waiver granted shall be detrimental to the public health, safety or
welfare, detrimental to the orderly development of the area or adjacent properties, or
contrary to sound engineering practices.
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In granting a modification or waiver, city council may allow the disturbance of a portion of
the slope, but may determine that there are some features or areas that cannot be
disturbed. These include, but are not limited to:

(i) Large stands of trees;
(i) Rock outcroppings;
(iii) Slopes greater than 60%.

City council shall consider the potential negative impacts of the disturbance and regrading
of critical slopes, and of resulting new slopes and/or retaining walls. City council may
impose conditions as it deems necessary to protect the public health, safety or welfare and
to insure that development will be consistent with the purpose and intent of these critical
slopes provisions. Conditions shall clearly specify the negative impacts that they will
mitigate. Conditions may include, but are not limited to:

(i) Compliance with the "Low Impact Development Standards" found in the City
Standards and Design Manual.

(i) A limitation on retaining wall height, length, or use;
(i) Replacement of trees removed at up to three-to-one ratio;
(iv) Habitat redevelopment;

(v) An increase in storm water detention of up to 10% greater than that required by city
development standards;

(vi) Detailed site engineering plans to achieve increased slope stability, ground water
recharge, and/or decrease in stormwater surface flow velocity;

(vii) Limitation of the period of construction disturbance to a specific number of
consecutive days;

(viii) Requirement that reseeding occur in less days than otherwise required by City Code.

(7) Exemptions. A lot, structure or improvement may be exempt from the requirements of these
critical slopes provisions, as follows:

a.

Any structure which was lawfully in existence prior to the effective date of these critical
slopes provisions, and which is nonconforming solely on the basis of the requirements of
these provisions, may be expanded, enlarged, extended, modified and/or reconstructed as
though such structure were a conforming structure. For the purposes of this section, the
term "lawfully in existence" shall also apply to any structure for which a site plan was
approved or a building permit was issued prior to the effective date of these provisions,
provided such plan or permit has not expired.

Any lot or parcel of record which was lawfully a lot of record on the effective date of this
chapter shall be exempt from the requirements of these critical slopes provisions for the
establishment of the first single-family dwelling unit on such lot or parcel; however,
subparagraph (5)(b) above, shall apply to such lot or parcel if it contains adequate land
area in slopes of less than 25% for the location of such structure.

Driveways, public utility lines and appurtenances, stormwater management facilities and
any other public facilities necessary to allow the use of the parcel shall not be required to
be located within a building site and shall not be subject to the building site area and
dimension requirements set forth above within these critical slopes provisions, provided
that the applicant demonstrates that no reasonable alternative location or alignment exists.
The city engineer shall require that protective and restorative measures be installed and
maintained as deemed necessary to insure that the development will be consistent with the
purpose and intent of these critical slopes provisions.

(9-15-03(3); 11-21-05; 1-17-06(7); 1-17-12; 7-16-12)
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CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

ENGINEERING REVIEW OF APPLICATION FOR A WAIVER:
STEEP SLOPES

Project Review / Analysis (Kroger — Seminole Square)

The applicant has provided detailed information in the attached narrative for each item discussed below:
Finding #1:

The applicant’s explanations are summarized below and the format parallels what was provided with the
waiver application. Comments from the Engineering Staff are indicated in italics.

1. Erosion affecting the structural integrity of those features:

The applicant explains the existing slopes are manmade. The applicant also indicates that the City has
suggested that the pond be removed as part of this development. Engineering Staff agrees that the
slopes are manmade and is supportive of the concept provided with this application package.

2. Stormwater and erosion-related impacts on adjacent properties:

The applicant states the land down gradient of the slopes will be protected by measures which provide
permanent sediment & runoff control. Engineering Staff agrees that the applicant’s method of
permanent stabilization will address concerns; however staff will be working closely with the
consultant and other departments to achieve a more natural design approach. This will occur
through the normal plan review process after a determination of the critical slope waiver is made.

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as stream
and wetlands:

The applicant states that the existing site offers little to no runoff water quality and that the proposed

design will reduce the runoff rates and provides water quality measures. Engineering Staff agrees

that the current site provides little stormwater controls and that the proposed design will meet or

exceed the regulatory requirements for water quantity and water quality.

4. Increased stormwater velocity due to loss of vegetation:

The applicant indicates that the pond is undersized and is a source for continued maintenance.
Engineering Staff confirms our request to remove the pond and provide the plunge pool to dissipate
energy and reduce velocity.

5. Decreased groundwater recharge due to changes in the site hydrology:

The applicant suggests that the proposed design will increase the opportunity for water to infiltrate
into the ground. Engineering Staff agrees with the theory behind the explanation. The calculations to
support the timing of the storms will be reviewed during the final plan submission.




6. Loss of natural or topographic features that contribute substantially to the natural beauty
and visual quality of the community such as loss of tree canopy, forested areas and wildlife
habitat:

The applicant believes there is little natural beauty as the slopes currently exist. Engineering Staff

would add that the existing pond which is proposed to be removed is an unattractive, unnatural

feature that has been a burden on the City’s maintenance crews for many years. As mentioned
previously, City staff will be working closely with the consultant to fine tune the proposed design so it
satisfies all affected parties.

Finding #2

The applicant explains that site constraints prohibit use of the property unless the slopes are disturbed.
Engineering Staff has no comments regarding this matter.

Engineering Recommendation

Engineering staff recommends approval of the critical slope waiver application as the technical issues
regarding disturbance of these critical slopes will be mitigated with the proposed development and the
proposed design will meet state and local minimum control requirements for stormwater runoff. In
addition, the applicant has shown a willingness to provide additional treatment beyond the regulatory
requirements on site and remove the existing pond at the City’s request.



* This document was prepared by: QO ‘ 9’“/

George W. Barlow, III, Division Attorney

The Nature Conservancy O O 2 1 0 3
490 Westfield Road

Charlottesville, Virginia 22901

Tax Map Parcel(s): Tax Map 41D Parcel 107 (City of Charlottesville)
Tax Map 41B Parcel 4A (City of Charlottesville)
Portion of Tax Map 41B Parcel 6 (City of Charlottesville)

CONSERVATION EASEMENT

THIS DEED OF GIFT OF CONSERVATION EASEMENT (“Conservation Easement”),
exempt from all recordation taxes pursuant to Virginia Code §§ 58.1-811(C)(4), (D) and (F), is
made on this 10th day of May, 2012, by the CITY OF CHARLOTTESVILLE, VIRGINIA, a
municipal corporation, with an address of Post Office Box 911, Charlottesville, Virginia 22902
(“Grantor”), and THE NATURE CONSERVANCY, a non-profit corporation organized and
existing under the laws of the District of Columbia, with a local address of 490 Westfield Road,
Charlottesville, Virginia 22901 (“Grantee” or “Conservancy”).

RECITALS:

A. Grantor is the sole owner in fee simple of the property legally described in Exhibit A,
attached hereto and incorporated by this reference, which consists of three (3) parcels including
Parcel 1 consisting of approximately 1.460 acres (Tax Map 41D Parcel 107) (shown on the plat
in Exhibit B), Parcel 2 consisting of 3.33 acres (Tax Map 41B Parcel 4A), and Parcel 3 consisting
of 4.421 acres (Portion of Tax Map 41B Parcel 6) located in the City of Charlottesville,
Commonwealth of Virginia.

B. As used herein, the term “Property” shall refer collectively together to Parcel 1, Parcel 2.
and Parcel 3, which consists of approximately 9.211 acres in the aggregate, more or less, located
in the City of Charlottesville, Commonwealth of Virginia, as described hereinabove.

C. The Commonwealth of Virginia has authorized the creation of conservation easements
pursuant to the Virginia Conservation Easement Act, Virginia Code §10.1-1009 et seq. (the
“Conservation Easement Act”), and Grantor and Grantee wish to avail themselves of the
provisions of that law.

D. As required under §10.1-1010(E) of the Conservation Easement Act, the use of the
Property for open space land conforms to the City of Charlottesville 2007 Comprehensive Plan
(the “Comprehensive Plan”), as more particularly set forth in this Paragraph. The Guiding
Principles of the Comprehensive Plan state that the Charlottesville community “puts a value on
trees, parks, greenspace, stream and biodiversity as adding to the appearance and livability of the
City” and ‘“balances the natural and built environments and practices sustainability in its
decisions” (Chapter 2). The “Environment” chapter of the Comprehensive Plan includes the goal
to “promote, protect and restore riparian (streamside) and stream ecosystems to protect habitat



and water quality for people and animals” (Chapter 8). The Comprehensive Plan outlines
specific objectives to reach this goal, including: “promote and participate in existing programs to
accept conservation or open-space easements of forested stream-side lands to ensure permanent
protection,” “restore degraded stream buffers through voluntary planting programs and the
removal of pollution sources and invasive plants,” and “ensure riparian ecosystem health and
water quality by repairing failing sewer infrastructure in degraded stream areas and reducing
sources of stream bank erosion.” The “Land Use and Urban Design” chapter of the
Comprehensive Plan includes the goal to “regulate the use of land to assure the protection,
preservation and wise use of the City’s natural, historic and architecturally significant
environment” and the specific objective to “continue to monitor development through
enforcement of site plan/subdivision review, zoning, soil erosion ordinances and a better system
of bonding performance, to ensure protection of limited natural resources and sensitive
environmental areas, including designated flood plain areas and rivers” (Chapter 5).

E. The Property contains approximately 2,190 linear feet of frontage on Meadow Creek, 603
linear feet of frontage on tributaries toc Meadow Creek, and 0.7 acres of wetlands. Protection of
the Property’s frontage on Meadow Creek is consistent with the City of Charlottesville’s Water
Protection Ordinance, voluntarily adopted by the City in 2004, which ordinance establishes
stream buffers along three City streams, including Meadow Creek, for the purposes of “retarding
runoff, preventing erosion, and filtering nonpoint source pollution from runoff.” The specific
purposes of the Water Protection Ordinance are to:

“(1) Inhibit the deterioration of public waters and waterways resulting from land
disturbing activities;

2) Protect the safety and welfare of citizens, property owners, and businesses by
minimizing the negative impacts of increased stormwater runoff from new land
development and redevelopment;

3) Control nonpoint source pollution, erosion and sedimentation, and stream channel
erosion;

4) Maintain the integrity of existing stream channels and networks for their
biological functions, drainage, and natural recharge of groundwater;

(5)  Protect the condition of public waters for all reasonable public uses and ecological
functions;

(6) Provide for the long-term responsibility for and maintenance of stormwater
management facilities and best management practices;

(7)  Facilitate the integration of stormwater management and pollution control with
other city ordinances and with federal, state and local programs, policies,
regulations and guidelines; and

(8) Prohibit illicit connections and discharges to the City’s municipal storm sewer
system.”

F. The Property contains nearly 2,800 linear feet of frontage on Meadow Creek and
tributaries to Meadow Creek. Meadow Creek is a tributary of the Rivanna River which joins the
James River and flows into the Chesapeake Bay. The Nature Conservancy has identified the
Rivanna River watershed as one of the five best examples of a Piedmont freshwater system
remaining in Virginia. As stated in the Chesapeake 2000 Agreement, signed by the Governor of



Virginia and the Administrator of the U.S. Environmental Protection Agency, “[t]he Chesapeake
Bay is North America’s largest and most biologically diverse estuary, home to more than 3,600
species of plants, fish and animals.” A goal of the Chesapeake 2000 Agreement is to “expand
the use of voluntary and market-based mechanisms such as easements...to protect and preserve
natural resource lands.” The Commonwealth of Virginia established the Virginia Water Quality
Improvement Fund in part to meet its commitments under the Chesapeake 2000 Agreement. The
Fund provides grants for projects including “the acquisition of conservation easements related to
the protection of water quality and stream buffers.”

G. Protection of the Property’s frontage on Meadow Creek is consistent with the purposes
and policies of the Chesapeake Bay Preservation Act, §§10.1-2100 to 10.1-2116 of the Code of
Virginia (the “Chesapeake Bay Preservation Act”), which establishes the Chesapeake Bay Local
Assistance Board to promulgate regulations and criteria for land use controls to protect water
quality in the Chesapeake Bay and its tributaries, including Meadow Creek, which flows into the
Rivanna River, a tributary of the James River.

H. The Commonwealth of Virginia has placed Meadow Creek and a segment of the Rivanna
River just downstream of its confluence with Meadow Creek on the Clean Water Act (33 U.S.C.
§ 1251 er seq.) Section 303(d) list of impaired waterways for aquatic life and bacterial
impairments. Excessive sedimentation, resulting from urban runoff and streambank erosion, is
believed to be a major cause of the aquatic life impairments in Meadow Creek and the Rivanna
River. Preventing development of the Property, restoring Meadow Creek, and preserving the
forested buffer and wetlands along Meadow Creek will aid in reducing sedimentation and
retarding and filtering runoff entering Meadow Creek and the Rivanna River.

L. This Conservation Easement protects Meadow Creek, the Rivanna River, and the
Chesapeake Bay by, among other things, restricting development, construction, and disturbance
of vegetation on the Property, thus preventing excessive degradation of aquatic habitat. In
particular, this Conservation Easement protects the habitat for aquatic species by (i) preserving
forested riparian buffers and floodplain wetlands along Meadow Creek, which buffers and
wetlands trap sediments, filter run-off, prevent streambank erosion, and generally protect and
enhance water quality, and (i1) preventing certain development and uses of the Property, such as
the creation of impervious surfaces on the Property, that would increase runoff and pollution and
materially impair the habitat for aquatic species in Meadow Creek, the Rivanna River, and the
Chesapeake Bay.

J. Conditions on the Property are suitable for aquatic resource restoration. Restoration
activities will improve water quality, providing substantial benefits to the ecological process and
environmental conditions of Meadow Creek and systems downstream, including the Rivanna
River and the Chesapeake Bay.

K. The Property, in its entirety, has ecological value as mitigation as that term is used in
conjunction with impacts to aquatic resources in relation to the Clean Water Act, 33 U.S.C. §
1251 et seq. (“CWA”), and funds from the Virginia Aquatic Resources Trust Fund (the “Trust
Fund”) will be used to restore, enhance, or preserve the Property; and, because funds were paid
into the Trust Fund on account of impacts permitted under the CWA by the Department of the



Army, the Trust Fund and the United States Army Corps of Engineers (“USACE”) are third-
party beneficiaries of this Conservation Easement.

L. The characteristics of the Property, its current use and state of improvement, are
described in a report entitled “Baseline Report of City of Charlottesville Meadow Creek
Conservation Easement (Tax Map Parcel 41D-107, Tax Map Parcel 41B-4A, and Portion of Tax
Map Parcel 41B-6)”, dated December 8, 2011, as amended, prepared by Grantee for Grantor (the
“Baseline Report”). Grantor worked with Grantee to ensure that the report is a complete and
accurate description of the Property as of the date of recordation of this Conservation Easement.
Grantor and Grantee agree that the Baseline Report will be amended following stream restoration
work to document the final restoration plan. The Baseline Report, as amended, will be used by
Grantor and Grantee to assure that any future changes in the use of the Property will be
consistent with the terms of this Conservation Easement. However, the Baseline Report is not
intended to preclude the use of other evidence to establish the present condition of the Property if
there is a controversy over its use.

M. Grantor and Grantee have the common purpose of conserving the above-described
conservation values of the Property in perpetuity.

NOW, THEREFORE, Grantor, for and in consideration of the facts recited above and of
the mutual covenants, terms, conditions and restrictions contained herein and as an absolute and
unconditional gift, hereby gives, grants, and conveys unto Grantee a Conservation Easement in
perpetuity over the Property of the nature and character as follows:

1. PURPOSES. The purposes of this Conservation Easement are as follows: to restore and
enhance stream and riparian resources; to ensure that the Property will be retained forever
predominantly in its natural and scenic condition; to protect water quality within the Rivanna
River watershed; to protect native plants, animals, or plant communities on the Property; to
protect wetland and aquatic resources; in part to provide ecological value as mitigation for
impacts to aquatic resources; to prevent any use of the Property that will significantly impair or
interfere with the conservation values of the Property described above, while allowing for
traditional uses on the Property that are compatible with and not destructive of the conservation
values of the Property, such as hiking, fishing, and picnicking.

Grantor will not perform, nor knowingly allow others to perform, any act on or affecting
the Property that is inconsistent with the purposes of this Conservation Fasement. Nothing in
this Conservation Easement shall require Grantor to take any action to restore the condition of
the Property after any act of God or other event over which Grantor had no control, including but
not limited to activities of beavers and the unauthorized activities of third parties. Grantor
understands that nothing in this Conservation Easement relieves it of any obligation or restriction
on the use of the Property imposed by law.



3.

DEFINITIONS. As used in this Conservation Easement:

A. Existing Improvements and Constructed Features — Those existing structures,
facilities, utilities, Trails (defined below), and other man-made additions to the natural
environment located on the Property as of the date of recordation of this Conservation
Easement and described and depicted in the Baseline Report.

B. Improvements — Improvements consist of any building, structure, or man-made
addition to the Property, including but not limited to roads, residences, out-buildings,
sheds, barns, tree-houses, house and office trailers, tennis and other recreation courts, and
swimming pools placed, built, or constructed on the Property after the date of recordation
of this Conservation Easement. For the purposes of this definition, Improvements do not
include Trails (defined below), structures and facilities associated with utilities (pipes,
valves, manholes, etc.), fences, signs, picnic tables, benches, or movable items not
affixed to real estate that have a de minimis impact on ground area.

C. Invasive Plants — Plants included on the most current list of Virginia Department
of Conservation and Recreation’s "Invasive Alien Plant Species of Virginia" or, if such
list ceases to be published, a similar list promulgated by the Commonwealth of Virginia
or the federal government, which Grantee shall notify Grantor is the list that shall be
binding on Grantor for purposes of this Conservation Easement.

D. Stream Mitigation Activities — On Parcel 1, the restoration of approximately 478
linear feet of Meadow Creek (one bank), the preservation of approximately 85 linear feet
of a tributary to Meadow Creek, and the enhancement and preservation of a riparian
buffer along each of these reaches; on Parcel 2, the restoration of approximately 575
linear feet of Meadow Creek (both banks), the preservation of approximately 324 linear
feet of a tributary to Meadow Creek, and the enhancement and preservation of a riparian
buffer along each of these reaches; and on Parcel 3, the restoration of approximately
1,137 linear feet of Meadow Creek (both banks), the preservation of approximately 194
linear feet of a tributary to Meadow Creek, and the enhancement and preservation of a
riparian buffer along each of these reaches.

E. Trails — Those dirt (or other pervious surface) trails and paths, and associated
footbridges over streams or ditches, located within the Property. The locations of

existing Trails are described and depicted graphically in the Baseline Report.

PROPERTY USES. Any activity on or use of the Property inconsistent with the

purposes of this Conservation Easement is prohibited. Without limiting the generality of the
foregoing, the following is a listing of activities and uses which are expressly prohibited or
which are expressly allowed. Grantor and Grantee have determined that the allowed activities do
not impair the conservation values of the Property. Additional retained rights of Grantor are set
forth in Paragraph 4 below.

3.1

Subdivision. Neither Parcel 1, Parcel 2 nor Parcel 3 shall be divided, subdivided or
partitioned, nor shall any of such Parcels be conveyed or pledged for a debt except in its



3.2

3.3

3.4

current configuration as an entity. Provided, however that the separate transfer,
conveyance or encumbrance of the entirety of Parcel 1, Parcel 2, or Parcel 3 shall not be
considered a subdivision of the Property. Any parcel transferred or conveyed shall
remain subject to the terms of this Conservation Easement, and shall not be further
divided, subdivided or partitioned.

Improvements. No new Improvements may be constructed or placed on the Property.

Existing Improvements and Constructed Features. Grantor shall have the right and is
expressly permitted to, and may permit others to, maintain, remodel, operate and repair
Existing Improvements and Constructed Features on the Property (including Trails) as
described and detailed in the Baseline Report, and in the event of their destruction or
obsolescence, to reconstruct or replace any such Existing Improvement or Constructed
Feature with another of similar size, function, capacity, location and material. Grantor
shall have the right to replace and relocate the existing Trail that is located roughly
parallel to Meadow Creek, provided that no trees planted as part of the stream restoration
project are removed to replace and relocate the trail, and provided that the relocated Trail:
i) is no more than eight (8) feet in width, ii) has a pervious surface, iii) is co-located
within the existing utility rights-of-way when reasonably practicable, and iv) in cases
where it is not possible to co-locate the Trail within existing utility rights-of-way, is
located as far away from Meadow Creek as is reasonably practicable. Extensions of
existing utilties shall be considered new utilities covered in Paragraph 3.4.

Utilities.

(@) New Public Utilities. The construction, installation, relocation, repair,
replacement, remodeling, operation and maintenance of public utility structures and
facilities placed, built, or constructed on the Property after the date of recordation of this
Conservation Easement shall be permitted, provided that: i) to the extent reasonably
practicable, the location of such utilities shall be not less than one hundred (100) feet
from Meadow Creek unless Grantee and USACE consent to the location of utilities
within such 100 foot buffer, which consent shall not be unreasonably withheld; ii) no
more land or vegetation shall be disturbed than is reasonably necessary to construct,
install, relocate, repair, replace, remodel, operate and maintain the utilities; and iii)
construction, installation, relocation, repair, replacement, remodeling, operation and
maintenance of such utilities shall comply with applicable federal, state, and local
requirements and permits and be conducted in a manner that protects water quality and to
the extent reasonably practicable does not damage the stream restoration project. In the
event that the stream restoration project is damaged as a result of the activities permitted
under this paragraph, the project shall be restored to its status prior to such damage.

(b) New Private Utilities.  The construction, installation, relocation, repair,
replacement, remodeling, operation and maintenance of private utility structures and
facilities placed, built, or constructed on the Property after the date of recordation of this
Conservation Easement may be permitted subject to prior written consent of Grantee,
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3.8

3.9

3.10

3.11

USACE, and Grantor, except that consent shall not be required for maintenance of
permitted new private structures and facilities.

New Trails. Grantor shall have the right to construct Trails on the Property after the date
of recordation of this Conservation Easement provided (i) new Trails are no more than
six (6) feet in width and (ii) no trees planted as part of the stream restoration project and
no existing trees (other than Invasive Plants) over two (2) inches in diameter at breast
height (“dbh”) are removed to construct new Trails. Grantor shall have the right to
construct a boardwalk, construct new Trails wider than six (6) feet, and remove trees for
the construction of new Trails, subject to prior written consent of Grantee. The
reconstruction or replacement of existing Trails is permitted pursuant to Paragraph 3.3.

Recreational Uses. Grantor shall have the right to engage in and permit others to engage
in recreational uses of the Property including, without limitation, fishing, hiking,
canoeing, kayaking, and bicycling, provided such activities do not cause substantial
damage to or removal of the trees or other vegetation on the Property or otherwise harm
riparian and aquatic habitats.

Use of Motorized Vehicles. Except for emergency vehicles, and vehicles necessary for
or used in connection with restoration activities and maintenance of restoration activities
pursuant to Paragraphs 3.16 and 5.3 and other activities expressly permitted under this
Conservation Easement, the use of motorized vehicles is prohibited. :

Commercial Use and Development. Any commercial or industrial use of, or activity on,
the Property is prohibited.

Introduction of Invasive Plants.  Grantor shall not introduce Invasive Plants to the
Property. However, Grantee may give consent for such introduction to address a defined
land management concern, such as short-term erosion mitigation using annual grasses.

Destruction of Vegetation. There shall be no removal, harvesting, destruction or cutting
of trees, shrubs or plants. Notwithstanding the foregoing, Grantor shall have the right to
(i) remove trees pursuant to Paragraph 3.5, (ii) remove Invasive Plants and diseased or
damaged trees, shrubs, or plants, (iii) cut firebreaks, subject to prior written consent of
Grantee, except that such consent shall not be required in case of emergency firebreaks,
and (iv) cut and remove trees, shrubs or plants to accommodate the activities expressly
permitted under this Conservation Easement, including without limitation utility activities
pursuant to Paragraph 3.4.

Changes in Topography. Except as necessary to accommodate the activities expressly
permitted under this Conservation Easement, including without limitation utility activities
pursuant to Paragraph 3.4, and any such activities that are necessary or expedient to
accommodate ecological restoration activities in accordance with Paragraphs 3.16 and
5.3, there shall be: (i) no ditching, draining, diking, filling, drilling, excavating, dredging,
or removal or placement of topsoil, sand, gravel, rock, minerals, land fill, dredging spoils
or other materials; (ii) no change in the topography of the Property; and (iii) no
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disturbance of the soil in any manner. In no event shall mining or hydrocarbon extraction
be permitted on the Property.

Water Management. Except as necessary or expedient to accommodate ecological
restoration activities in accordance with Paragraphs 3.16 and 5.3, there shall be no
alteration, pollution, depletion or extraction of surface water, marshes, or subsurface
water on the Property, and no activities shall be conducted on the Property that would be
detrimental to water purity or that could alter the natural water level or flow in or over the
Property. Notwithstanding the foregoing, to the extent necessary to accomplish
construction, installation, relocation, repair, replacement, remodeling, operation and
maintenance of utility structures and facilities in accordance with Paragraphs 3.3 and 3.4,
temporary alteration of flow is permitted, subject to the prior written consent of Grantee
and USACE.

Signage. No signs or billboards or other advertising displays are allowed on the Property,
except that signs whose placement, number and design do not significantly diminish the
scenic character of the Property may be displayed to state the name and address of the
Property, to advertise or regulate permitted on-site activities, to provide educational,
interpretive or directional information, to advertise the Property for sale or rent, and to
post the Property to control unauthorized entry or use.

No Biocides or Fertilizers. There shall be no use of biocides, including but not limited to
pesticides, fungicides, rodenticides, and herbicides, except, with prior written consent of
Grantee to control Invasive Plants detrimental to the conservation values of the Property
or to control household vermin and other small animals that cannot be practically
controlled by selective methods. There shall be no use of fertilizers, except as selectively
applied to aid in the establishment of native vegetation planted as part of restoration
efforts.

No Dumping. There shall be no dumping of trash, garbage, or other unsightly or
offensive material, hazardous substances, or toxic waste on the Property. There shall be
no placement of underground storage tanks in, on, or under the Property.

Ecological Restoration Activities. If Grantor reasonably determines that such activities
are consistent with the purposes of this Conservation Easement, Grantor may, subject in
any event to prior written consent of Grantee and USACE, not to be unreasonably
withheld, engage, and permit others to engage, in restoration activities, pertaining to,
without limitation, wetlands, stream banks and channels, riparian areas, Invasive Plant
infestations, or fire regime, and installation of stormwater or other best management
practices to protect or enhance environmental quality. Prior to commencement of any
activities pursuant to this Paragraph, Grantor shall have the plans and specifications for
such activities approved by, and shall obtain all permits necessary for, engaging in such
activities from all local, state and federal authorities with jurisdiction over such activities.

Agriculture. No farming, grazing, or other agricultural activities are permitted on the
Property.
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Consent.

(a) For those activities that require consent, Grantor shall submit plans to Grantee for
its review prior to initiation of such activities. The plans shall be sufficiently detailed to
allow Grantee to fully evaluate the activity’s conformance to the Conservation Easement,
including but not necessarily limited to location and extent of the proposed activities. No
activity requiring consent may take place until Grantee reviews and approves the plans in
writing, and in cases where USACE consent is also required, Grantee reviews and
approves the plans in writing and submits the plans to USACE and receives USACE
approval in writing. Grantee will review proposed activities and, in cases where USACE
consent is also required, Grantee will review the proposed activities with USACE and
seek written USACE approval in a timely fashion. The plans will be deemed approved
unless Grantee or USACE objects in writing, within sixty (60) days of receipt of
complete plans, setting forth with specificity the grounds for objections. Grantee agrees
that if the activity is consistent with the terms and provisions of this Conservation
Easement, Grantee’s approval shall not be unreasonably withheld.

(b)  The following paragraphs contain activities that require consent of Grantee and
USACE:

) Paragraph 3.4 — a) i) the location of new public utility structures and
facilities within 100 feet of Meadow Creek and b) the construction,
installation, and relocation of new private utility structures and facilities;

(i)  Paragraph 3.12 — temporary alteration of flow, to the extent necessary to
accomplish construction, installation, relocation, repair, replacement,
remodeling, operation and maintenance of utility structures and facilities
in accordance with Paragraphs 3.3 and 3.4; and

(i)  Paragraph 3.16 — engaging and permitting others to engage in ecological
restoration activities.

(©) The following paragraphs contain activities that require consent of Grantee only:

(1) Paragraph 3.5 — construction of a boardwalk, construction of new Trails
wider than six (6) feet, or removal of trees (other than Invasive Plants)
over two (2) inches in diameter at breast height (“dbh™) for the
construction of new Trails;

(ii)  Paragraph 3.9 —introduction of Invasive Plants;
(ili)  Paragraph 3.10(iii) — removal, harvesting, destruction or cutting of trees,

shrubs or plants to cut firebreaks, except that such consent shall not be
required in case of emergency firebreaks; and
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(iv)  Paragraph 3.14 — use of biocides to control Invasive Plants detrimental to
the conservation values of the Property or to control household vermin and
other small animals that cannot be practically controlled by selective
methods.

(d)  Prior consent is not required in the case of an emergency situation that threatens
public health, safety or welfare. Grantor will notify Grantee of the emergency as soon as
practicable and inform Grantee of what steps have been taken to abate the emergency.

Density. Neither the Property nor any portion of it shall be included as part of the gross
area of other property not subject to this Conservation Easement for the purposes of
determining density, lot coverage, or open space requirements under otherwise applicable
laws, regulations or ordinances controlling land use and building density. No
development rights that have been encumbered or extinguished by this Conservation
Easement shall be transferred to any other lands pursuant to a transferable development
rights scheme, cluster development arrangement or otherwise.

Compliance with the Americans with Disabilities Act (ADA). Nothing contained in this
Conservation Easement shall prevent or preclude Grantor from complying with the
requirements of the ADA. Prior to undertaking any activity required by the ADA that
would be inconsistent with the purposes of this Conservation Easement, Grantor will
provide notice to Grantee of such activity.

ADDITIONAL RIGHTS RETAINED BY GRANTOR. Grantor retains the following

additional rights:

4.1

4.2

5.

Existing Uses. The right to undertake or continue any activity or use of the Property
permitted by encumbrances currently of record or not prohibited by this Conservation
Easement. Prior to making any change in use of the Property, Grantor shall notify
Grantee and USACE in writing to allow a reasonable opportunity to determine whether
such change would violate the terms of this Conservation Easement. No such change
may be made without approval of Grantee and USACE in writing.

Transfer. The right to sell, give, mortgage, lease, or otherwise convey the Property
subject to the terms of this Conservation Easement.

GRANTEE’S RIGHTS. To accomplish the purposes of this Conservation Easement,

the following rights are granted to Grantee by this Conservation Easement:

5.1

5.2

Right to Enforce. The right of Grantee to preserve and protect the conservation values of
the Property and enforce the terms of this Conservation Easement.

Right of Entry. The right of Grantee’s staff, contractors and associated natural resource
management professionals, to enter the Property after prior written notice to Grantor, for
the purposes of:

10
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54

(1) Performing activities associated with a stream restoration project approved by
USACE and Grantee;

(i)  Inspecting the Property to determine if Grantor is complying with the covenants
and purposes of this Conservation Easement;

(ili)  Monitoring and research as described below;
(iv)  Management of Invasive Plants as described below; and
(V) Enforcing the terms of this Conservation Easement.

Prior written notice is not required if Grantee is entering upon the Property because of an
ongoing or imminent violation that could, in the sole discretion of Grantee, substantially
diminish or impair the conservation values of the Property, as described in Paragraph 7
herein. Such right of entry shall include the permanent right to cross other lands of
Grantor for access to the Property.

Riparian Area and Stream Restoration Activities. Notwithstanding Paragraph 3, the right
of Grantee, its officers, employees, contractors, subcontractors and agents, including
representatives of USACE, to enter upon the Property and engage in stream and riparian
area restoration activities related to the stream restoration project approved by the Trust
Fund on November 16, 2007, December 16, 2008 and December 21, 2009, including,
without limitation, construction, removal, reshaping and/or reinforcing of the riparian
area adjacent to Meadow Creek and other earthworks, planting of native vegetation and
trees, and redirecting of streams or other water bodies. Grantee shall be responsible for
obtaining all permits and approvals necessary for engaging in such activities, and Grantor
shall consent to, and cooperate with, all efforts to obtain such permits and approvals
including, without limitation, execution of all permit applications. All such entries shall
be by existing Trails on the Property and Grantee shall repair any Trail, fence or gate
damaged as a result of such access to its condition immediately prior to such access.
Should access be required across areas where Trails do not exist, Grantee may access
such restoration sites across the Property as necessary to accomplish the purposes of this
Conservation Easement. Grantee shall repair any damages occasioned by such access.
Grantee shall also be responsible for conducting restoration activities in a manner that
does not damage utilities or other structures, and shall repair any damages to utilities or
other structures occasioned by such activities. Grantee shall keep Grantor's interest in the
Property free of any liens arising out of any restoration work performed for, materials
furnished to or obligations incurred by Grantee. Nothing in this Conservation Easement
authorizes Grantee to undertake restoration activities outside of property owned by
Grantor. Grantee will provide Grantor with ten (10) business days’ notice if a portion or
all of the Property will need to be closed temporarily to the public.

Monitoring and Research. The right, but not the obligation, to monitor the plant and
wildlife populations, plant communities and natural habitats, and success of restoration
activities on the Property. Grantor shall cooperate with Grantee in establishing, at no

11



expense to Grantor, a written monitoring and research plan to direct the monitoring of
and research on plant and wildlife populations, plant communities and natural habitats,
and success of restoration activities on the Property. Grantor agrees that all monitoring
activity, natural resource inventory and assessment work or other natural resource
research, conducted by Grantor or others, shall be reported to Grantee.

5.5 Management of Invasive Plants. The right, but not the obligation, to control, manage or
destroy Invasive Plants that threaten the conservation values of the Property. Grantee
will consult with Grantor prior to implementing management activities.

5.6  Discretionary Consent. Grantee’s consent for activities otherwise prohibited or requiring
Grantee’s consent under Paragraph 3 above, may be given under the following conditions
and circumstances. If, owing to unforeseen or changed circumstances, any of the
prohibited activities listed in Paragraph 3 are deemed desirable by both Grantor and
Grantee, Grantee may, in its sole discretion, give permission for such activities, subject to
the limitations herein. Such requests for permission, and permission for activities
requiring Grantee’s consent, shall be in writing and shall describe the proposed activity in
sufficient detail to allow Grantee to judge the consistency of the proposed activity with
the purpose of this Conservation Easement. Grantee may give its permission only if it
determines, in its sole discretion, that such activities (i) do not violate the purpose of this
Conservation Easement and (ii) either enhance or do not impair any significant
conservation interests associated with the Property. Notwithstanding the foregoing,
Grantee and Grantor have no right or power to agree to any activities that would result in
the change, alteration, modification, amendment or termination of this Conservation
Fasement. Under no circumstance may activities that require the consent of USACE be
allowed without written consent of USACE.

6. RESPONSIBILITIES OF GRANTOR AND GRANTEE NOT AFFECTED. Other
than as specified herein, this Conservation Easement is not intended to impose any legal or other
responsibility on Grantor, or in any way to affect any existing obligation of Grantor as owners of
the Property. Among other things, this shall apply to:

(1) Taxes. Grantor shall be solely responsible for payment of all taxes and
assessments levied against the Property.

(i))  Upkeep and Maintenance. Grantor shall be solely responsible for the upkeep and
maintenance of the Property, to the extent it may be required by law. Grantee
shall have no obligation for the upkeep or maintenance of the Property. Grantor
agrees to maintain adequate liability insurance that covers the Property.

7. ENFORCEMENT. If Grantee becomes aware of a violation of the terms of this
Conservation Easement, Grantee shall give notice to Grantor of such violation and request
corrective action sufficient to abate such violation and restore the Property to its previous
condition as documented in the Baseline Report, as amended. Grantor agrees that the Baseline
Report, also known as a Baseline Documentation Report, shall be deemed to provide objective
information concerning the Property's condition at the time of this grant. Grantor and Grantee
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agree that the Baseline Report will be amended following stream restoration to document the
final restoration plan. Failure by Grantor to abate the violation and take such other corrective
action as may be requested by Grantee within thirty (30) days after receipt of such notice shall
entitle Grantee to bring an action at law or equity in a court of competent jurisdiction to enforce
the terms of this Conservation Easement; to require the restoration of the Property to its previous
condition; to enjoin the non-compliance by temporary or permanent injunction in a court of
competent jurisdiction; and/or to recover any damages arising from the noncompliance. Such
damages, when recovered, may be applied by Grantee, in its sole discretion, to corrective action
on the Property. If the court determines that Grantor has failed to comply with this Conservation
Easement, Grantor shall reimburse Grantee for any reasonable costs of enforcement, including
costs of restoration, court costs and reasonable attorneys fees, in addition to any other payments
ordered by such court.

7.1 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the conservation
values of the Property, Grantee may pursue its remedies under this paragraph without
prior notice to Grantor or without waiting for the period for cure to expire.

7.2 Failure to Act or Delay. Grantee does not waive or forfeit the right to take action as may
be necessary to ensure compliance with this Conservation Easement by any prior failure
to act.

7.3 Violations Due to Causes Beyond Grantor's Control. Nothing herein shall be construed
to entitle Grantee to institute any enforcement proceedings against Grantor for any
changes to the Property due to causes beyond Grantor's control, such as changes caused
by fire, flood, storm, earthquake or the unauthorized wrongful acts of third persons. In
the event of violations of this Conservation Easement caused by the unauthorized
wrongful acts of third persons, Grantor agrees, upon request by Grantee, to join in any
suit or to appoint Grantee its attorney-in-fact for the purposes of pursuing enforcement
action, all at the election of Grantee.

7.4  Standing. By virtue of Grantee's acquisition of rights under this Conservation Easement,
it shall be entitled, at its option, to standing before appropriate courts of law to pursue
remedies or other matters which are necessary or incidental to the protection of the
Property which is subject to this Conservation Easement.

7.5  Enforcement by USACE. In case of a dispute involving a possible violation of the terms
of this Conservation Easement, and where Grantee fails to bring an action against Grantor
under Paragraph 7 within sixty (60) days of notice of such possible violation, then
USACE may pursue enforcement, including bringing an action against Grantor for an
injunction seeking compliance with the terms of the restrictions contained in this
Conservation Easement, including the restoration of the Property to its status prior to the
violation. Nothing herein shall be construed to entitle USACE to institute any
enforcement proceedings against Grantor for any changes to the Property due to causes
beyond Grantor’s control, such as changes caused by fire, flood, storm, earthquake or the
unauthorized wrongful acts of third persons, and Grantor shall have no obligation to
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restore the Property if it has been damaged due to fire, flood, storm, earthquake or the
unauthorized acts of third persons.

8. RIGHT OF USACE ENTRY. USACE’s staff, contractors and associated natural
resource management professionals, shall have the right to enter the Property after prior written
notice to Grantor, for the purposes of:

(a) Performing activities associated with a stream restoration project approved by
USACE and Grantee;

(b)  Inspecting the Property to determine if Grantor is complying with the covenants
and purposes of this Conservation Easement; and

() Enforcing the terms of this Conservation Easement pursuant to Paragraph 7.5.

Prior written notice is not required if USACE is entering upon the Property because of an
ongoing or imminent violation that could, in the sole discretion of USACE, substantially
diminish or impair the conservation values of the Property, as described in Paragraph 7 herein.
Such right of entry shall include the permanent right to cross other lands of Grantor for access to
the Property.

9. TRANSFER OF CONSERVATION EASEMENT. The parties recognize and agree
that the benefits of this Conservation Easement are in gross and assignable. Grantee shall have
the right to transfer or assign this Conservation Easement, subject to Grantor’s prior written
consent, which shall not be unreasonably withheld, conditioned or delayed, to an organization
that at the time of transfer, is a "qualified organization" under Section 170(h) of the U.S. Internal
Revenue Code, and the organization expressly agrees to assume the responsibility imposed on
Grantee by this Conservation Easement. If Grantee ever ceases to exist or no longer qualifies
under Sec. 170(h) or applicable state law, a court with jurisdiction shall transfer this
Conservation Easement to another qualified organization having similar purposes that agrees to
assume the responsibility.

10.  TRANSFER OF PROPERTY. Any time the Property, or any interest therein, is
transferred by Grantor to any third party, Grantor shall notify Grantee in writing at least thirty
(30) days prior to the transfer of the Property, and the document of conveyance shall expressly
refer to this Conservation Easement.

11.  AMENDMENT OF CONSERVATION EASEMENT. This Conservation Easement
may be amended only with the written consent of Grantor, Grantee and USACE. Any such
amendment shall be consistent with the purposes of this Conservation Easement and with the
Virginia Conservation Easement Act, VA Code Ann. § 10.1-1009 ef seq., or any regulations
promulgated pursuant to that law. Grantor and Grantee have no right or power to agree to any
amendment that would diminish the enforceability of this Conservation Easement.
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12. TERMINATION OF CONSERVATION EASEMENT. Grantor hereby agrees that at
the time of the conveyance of this Conservation Easement to Grantee, this Conservation
Easement gives rise to a real property right, immediately vested in Grantee.

When a change in conditions takes place which makes impossible or impractical any
continued protection of the Property for conservation purposes, and the restrictions contained
herein are extinguished by judicial proceeding, Grantee, upon a subsequent sale, exchange or
involuntary conversion of the Property, shall be entitled to a portion of the proceeds at least
equal to that proportionate value that the cost of replacing the Stream Mitigation Activities bears
to the fair market value of the Property as of the date of the sale, exchange or conversion.
Grantee’s portion of such proceeds, if any, shall be used for stream mitigation purposes as
approved by USACE.

13.  EMINENT DOMAIN. Whenever all or part of the Property is taken in exercise of
eminent domain (“taking”) by public, corporate, or other authority so as to abrogate the
restrictions imposed by this Conservation Easement, Grantor and Grantee shall join in
appropriate actions at the time of such taking to recover the full value of the taking and all
incidental or direct damages resulting from the taking, which proceeds shall be divided in
accordance with the proportionate value of Grantee’s and Grantor’s interests as described in
Paragraph 12, and Grantee’s proceeds shall be used for stream mitigation purposes as approved
by USACE. All expenses incurred by Grantor and Grantee in such action shall be paid out of the
recovered proceeds.

14. INTERPRETATION. This Conservation Easement shall be interpreted under the laws
of Virginia, resolving any ambiguities and questions of the validity of specific provisions so as to
give maximum effect to its conservation purposes.

15.  TITLE. Grantor covenants and represents that Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey this Conservation Easement;
that to its knowledge the Property is free and clear of any and all encumbrances other than those
currently of record (e.g., utility easements), including but not limited to, any deeds of trust or
mortgages not subordinated to this Conservation Easement, and that Grantee shall have the use
of and enjoy all of the benefits derived from and arising out of this Conservation Easement. This
Conservation Easement is specifically made subject to: (a) that certain Easement Modification
Agreement by and between Cannon/Hearthwood Limited Partnership, a Virginia limited
partnership, and Rivanna Water and Sewer Authority (“RWSA”) as grantee recorded in the
Clerk’s Office of the Circuit Court of the City of Charlottesville as Instrument No. 2009002416,
(b) that certain Easement Modification Agreement and Deed of Easement by and between
Region Ten Community Services Board, Inc., a Virginia non-stock corporation, and RWSA as
grantee recorded in the aforesaid Clerk’s Office as Instrument No. 2010000162, and (c) that
certain Easement Modification Agreement by and between Grantor herein and RWSA as grantee
recorded in the aforesaid Clerk’s Office as Instrument No. 201104209, as well as any other
easements, conditions, restrictions, and reservations contained in duly recorded deeds, plats and
other instruments constituting constructive notice in the chain of title to the property hereby
encumbered, which have not expired by limitation of time contained therein or have not
otherwise become ineffective.
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16.  NOTICES. Any notices required by this Conservation Easement shall be in writing and
shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, at
the following addresses, unless a party has been notified by the other of a change of address.

To Grantor: To Grantee:

City Attorney . Legal Department

glt)‘; %ffgha%()tte;‘l’llue The Nature Conservancy
0s ice Box

Charlottesville, VA 22902 o estied Road L

Fax: 434-970-3022 Fax: 434-817-§381

With a copy to: With a copy to:

Director of Parks and Recreation  The Nature Conservancy

City of Charlottesville Virginia Field Office

Post Office Box 911 490 Westfield Road

Charlottesville, VA 22902

Fax: 434-970-3889 Charlottesville, VA 22901

Fax: 434-979-0370

17. ENVIRONMENTAL CONDITION. Grantor warrants that it has no actual knowledge
of a release or threatened release of hazardous substances or wastes on the Property.

18.  SEVERABILITY. If any provision of this Conservation Easement is found to be
invalid, the remaining provisions shall not be altered thereby.

19.  PARTIES. Every provision of this Conservation Easement that applies to Grantor or
Grantee shall also apply to their respective heirs, executors, administrators, assigns, and all other
successors as their interest may appear. The Trust Fund and USACE are third-party
beneficiaries to this Conservation Easement.

20.  RE-RECORDING. In order to ensure the perpetual enforceability of the Conservation
Easement, Grantee is authorized to re-record this instrument or any other appropriate notice or
instrument.

21. MERGER. The parties agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interest in the Property.

22, SUBSEQUENT LIENS ON PROPERTY. No provisions of this Conservation
Easement should be construed as impairing the ability of Grantor to use this Property as
collateral for subsequent borrowing, provided that any mortgage or lien arising from such a
borrowing would be subordinate to this Conservation Easement.

23. ACCEPTANCE & EFFECTIVE DATE. As attested by the signature of the authorized
representative of The Nature Conservancy affixed hereto, Grantee hereby accepts without
reservation the rights and responsibilities conveyed by this Conservation Easement. This
Conservation Easement is to be effective the date recorded in the Clerk's Office of the Circuit
Court of the City of Charlottesville, Virginia.
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24.  MITIGATION CREDIT(S). All mitigation credits derived from the Property and/or
work that has mitigation value with relation to the Trust Fund are to be allocated to, owned by
and maintained by Grantee as provided for through the Trust Fund.

By ordinance adopted January 3, 2012, the Mayor was authorized by the City Council to
sign this Deed of Gift of Conservation Easement.

TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its
successors and assigns, forever.

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves,
have set their hands and seals on the date first written above.

GRANTOR:

CITY OF CHARLOTTESVILLE, VIRGINIA,
a municipal corporation

By: =ulvpbar <5t l, Wi

Mayor, City of Charlotesville

Approved as to Form:

4@«1%*% =v7/h/ Adr—

City Attorney OQSEIQ&I}% .

COMMONWEALTH OF VIRGINIA
CITY/COWNTEY OF LharloHesvilie

The foregoing instrument was acknowledged before me this /677" day of

MAY , 2012, by _Satyendra Singh /"/’b(,[a., , who is Mayor
of the CITY OF CHARLOTTESVILLE VIRGINIA, a municipal corporatlon
Registration No.: /88/57/ %Wm A ( ,QM
NOTARY PUBLIC

My commission expires:

4/30/20/3

'BARBARA K. RONAN
Notary Public
Commonwealth-of Virginia.-
188151

., My Coggmission Expires Apr 30, 2013 )
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GRANTEE:

THE NATURE CONSERVANCY
a District of Columbia non-profit corporation

By: /g VW }E@@/

Its: Aj}%ﬁv‘f ~ g{ 4 w{@a//w

COMMONWEALTH OF VIRGINIA
COUNTY OF ALBEMARLE

Yh
The foregoing instrument was acknowledged before me on the 19 day of
., 2012, by (Seorae W.Bavlow , TIT_, who is

ay
Assistant Secvetary of THE NATURE CONSERVANCY, a District of
Columbia non-profit corporation, on behalf of said corporation.
Registration No.: A27883 5{£u,<]a/yL/ 6 c,wa,f)
NOTARY PUBLIC ’

My commission expires:

June 30, 2014

“ugCALTH O

R
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EXHIBIT A

Legal Description of Tax Map 41D Parcel 107 (Parcel 1)

All that certain tract or parcel of land containing 1.460 acres, more or less, together with
the improvements thereon and all rights privileges, easements and rights of way thereunto
belonging or in anywise appertaining, situate in the City of Charlottesville, Virginia, designated
as a “Future Street” on Sheet 1 of a 2-page plat dated November 9, 1967, made by William S.
Roudabush, Jr., C.L.S., of record in the Clerk’s Office of the Circuit Court of the City of
Charlottesville, Virginia, in Deed Book 297, Page 161, and as shown on the Plat made by Draper
Aden Associates, dated January 19, 2010, last revised December 5, 2011, and recorded herewith.
The aforesaid Plat generally depicts such tract or parcel of land and estimates the acreage
thereof.

Being the same property conveyed to the Grantor by quitclaim deed dated November 12,
2009 from Glenn T. Forloines, as Trustee in Dissolution of Grover W. Forloines and Son, Inc., of
record in the aforesaid Clerk’s Office as Instrument No. 20090005118.

Legal Description of Tax Map 41B Parcel 4A (Parcel 2)

All that certain tract or parcel of land, together with the improvements thereon and all
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining,
situate in the City of Charlottesville, Virginia, containing approximately 3.3 acres, more or less,
located east of Hydraulic Road and north of Brandywine Drive, shown and designated as Parcel
B on the Plat made by Draper Aden Associates, dated April 21, 2009 last revised August 11,
2010, and recorded with the hereinafter mentioned deed.

Being the same property conveyed to the Grantor by deed from Region Ten Community
Services Board, a Virginia non-stock corporation, dated March 7, 2011 and recorded in the
Clerk’s Office of the Circuit Court of Charlottesville, Virginia, as Instrument No. 2011000963.

Legal Description of Portion of Tax Map 41B Parcel 6 (Parcel 3)

All that certain tract or parcel of land, together with the improvements thereon and all
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining,
situate in the City of Charlottesville, Virginia, containing 4.421 acres, more or less, being the
greater portion of 4.515 acres, more or less, and more particularly described as Parcel Y on a
survey thereof prepared by Roudabush, Gale & Associates, Inc., dated July 29, 2010, and
recorded with the hereinafter mentioned deed, and described by metes and bounds according to
such survey as follows:

Legal Description of Parcel Y, being a 4.515 Acre portion of the Cannon/Hearthwood property
identified as Tax Map 41B, Parcel 5, which portion, pursuant to the hereinafter mentioned deed,
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was added to and became a part of that certain property owned by the City of Charlottesville and
identified as Tax Map 41B, Parcel 6.

Commencing at the Point of Beginning, a found iron at the end of Michie Drive at
the Southern end of Parcel Y, thence along newly created property lines internal
to Tax Map 41B, Parcel 5; North 14°49'37" West, a distance of 26.83 feet to a set
iron; Thence North 20°51'24" East, a distance of 156.73 feet to a set iron at the
back of a concrete curb; Thence North 32°21'28" East, a distance of 163.65 feet to
a set iron at the back of a concrete curb; Thence North 02°49'50" East, a distance
of 42.30 feet to a set iron at the back of a concrete curb; Thence North 57°20'15"
West, a distance of 27.70 feet to a set PK nail at the back of a concrete curb;
Thence North 11°1222" West, a distance of 42.53 feet to a set iron; Thence North
31°13'41" East, a distance of 332.53 feet to a set iron; Thence North 58°05'07"
West, a distance of 109.00 feet to a set iron; Thence South 80°54'45" West, a
distance of 73.00 feet to a found iron being a common corner with Tax Map 41B,
Parcel 15; Thence North 34°20'52" East, a distance of 558.63 feet along the line
with Tax Map 41B, Parcel 15 and Tax Map 41C, Parcel 3 to a found monument
being a common corner to Tax Map 41C, Parcel 3; Thence South 54°41'34" East,
a distance of 135.00 feet to a found iron being a common corner to Tax Map 41B,
Parcel 6; Thence South 09°02'48" West, a distance of 353.39 feet to a found iron
being a common corner to Tax Map 41B, Parcel 6; Thence South 35°25'46" West,
a distance of 55.71 feet to a found iron being a common corner to Tax Map 41B,
Parcel 6; Thence South 33°45'24" West, a distance of 155.83 feet to a found iron
being a common corner to Tax Map 41B, Parcel 6; Thence South 32°55'41" West,
a distance of 190.36 feet to a found iron being a common corner to Tax Map 41B,
Parcel 6; Thence South 20°34'54" West, a distance of 217.12 feet to a found iron
being a common corner to Tax Map 41B, Parcel 6; Thence South 19°54'22" West,
a distance of 180.24 feet to a found iron being a common corner to Tax Map 41B,
Parcel 6; Thence South 61°49'07" West, a distance of 141.30 feet to the Point of
Beginning. Parcel Y containing 4.515 ACRES, more or less.

LESS AND EXCEPT that arca depicted as Area B containing 0.094 acre, more or less,
on that certain plat of survey dated May 2, 2012 entitled “Exhibit Showing Area ‘A’ and Area
‘B> Portions of Tax Map 41B Parcel 6 to be Excluded from Conservation Easement
Charlottesville, Va.” prepared by William J. Ledbetter, L.S. of Roudabush, Gale & Associates,
Inc., attached hereto as Exhibit C and to be recorded herewith.

Being a portion of the property conveyed to the Grantor by deed from

Cannon/Hearthwood Limited Partnership, a Virginia limited partnership, dated November 14,
2011, and recorded in the aforesaid Clerk’s Office as Instrument No. 201104089.

20



EXHIBIT B

Plat of Tax Map 41D Parcel 107 (Parcel 1)
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EXHIBIT C

Plat of area excluded from Conservation Easement
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CITY OF CHARLOTTESVILLE
NEIGHBORHOOD DEVELOPMENT SERVICES
MEMO

To:  City of Charlottesville Planning Commission
From: Brian Haluska, Senior Planner

Date: January 27, 2015

Re:  Lochlyn Hill Preliminary Site Plan Discussion

Background

The City Council approved the rezoning of the Lochlyn Hill site to Planned Unit
Development on September 4, 2012. The concept plan for the approved PUD mentioned
a specific block within the development “Block 2B” that was described in the concept
plan as follows: “A sub-block, 2B, will support a third residential use, Cottages. The
Cottages will be small footprint and small square footage single-family detached homes
centralized around a common green space. Parking will be relegated from the primary
street as much as possible.”

Following approval of the rezoning the applicant submitted a preliminary site plan that
staff felt did not comply with the concept plan. Staff and the applicant discussed staff’s
concerns through several meetings. Ultimately, the applicant has re-submitted a
preliminary site plan that the applicant feels is their best effort to meet the concept plan,
while also addressing the engineering challenges that are presented by the topography of
the site.

Staff feels that the description in the concept plan hints at a block ringed by cottage units
surrounding a central green space, but concedes that the concept plan does not provide
enough specificity about the design of the block to say definitively whether the proposed
design meets the plan or not. Staff has also made note of the Commission’s frequently
stated concern that the PUD process is prone to the appearance of “bait and switch”
tactics where the concept plan is presented to obtain approval, and the finished product
falls short of expectations. In light of these concerns, staff feels more comfortable with
the Commission making the determination about compliance with the concept plan in a
public meeting, rather than staff doing so administratively.

The applicant has requested that the Commission give staff some direction on whether or
not the current plan conforms to the concept plan now, so that they will know whether
they need to proceed in working on an amendment to the PUD, or if the preliminary plan



can proceed to a future Planning Commission consent agenda following a completed
review by staff.

Discussion Item for the Commission

Does the proposed layout for Block 2B as shown on the site plan submission dated
January 15, 2015 comply with the original concept plan?

Attachments

Lochlyn Hill Code of Development dated June 4, 2012
Portion of Site Plan submission dated January 15, 2015



LOCHLYN HILL

CODE OF DEVELOPMENT

MEADOWCREEK DEVELOPMENT, LLC

May 8, 2012
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LocHLYN HILL -- CODE OF DEVELOPMENT

Purpose and Intent

Pursuant to the City of Charlottesville’s Code of Ordinances under the Zoning Code — Planned Unit
Development Districts (PUD), this document constitutes Lochlyn Hill's General Development Plan and
Code of Development.

The current City Zoning Ordinance and Comprehensive Plan calls for residential development for this
property. Currently, Tax Map 48A Parcels 39 and 40 (25.8 acres) are zoned R-2 which allows single
family detached and attached housing with a feasible density range of 4-12 units per acre. The Lochlyn
Hill project proposes a residential PUD (Planned Unit Development) with 4.7 to 5.9 dwelling units per
acre, well within the by-right density under R-2 zoning.

Meadowcreek Development, LLC also owns 7.7 acres of land in Albemarle County that adjoin the
subject property. This land (Tax Map 61A Parcels 2, 6, 7, 9, 10, 11, 13, 34A and 34B), together with an
additional 3.6 acres owned by others (Tax Map 61A Parcels 3, 3A, 3B, 4, 5 and 12) are all contained
within the Lochlyn Hill project and will be developed in accordance with the design principles stated
herein. The County property is currently zoned R-4 and allows single family, duplex, triplex, and
townhouses. It is the intent of Meadowcreek Development, LLC to unify the neighborhood under one
Owners’ Association and make the constructed amenities available to all residents.

Existing Conditions

The 25.8 acre Lochlyn Hill site is located in the Locust Grove Neighborhood at the end of Penn Park
Lane and adjacent to the Meadowcreek Golf Course. It is the site of the former Meadowcreek
Treatment Plant property, which was sold by the City of Charlottesville in 1996 to the current owner,
Meadowcreek Development, LLC. The two {2) parcels that constitute the project (Tax Map 48A Parcels
39 and 40) contained the Meadowcreek Treatment Plant facilities and infrastructure when purchased
but have since been remediated, demolished and removed from the site. The site is currently mixed
open space and overgrown weed trees. There is a portion of one remaining structure from the
Meadowcreek Treatment Plant remaining on the property; it was formerly an aeration tank during
operation of the treatment facility and now exists as a gravel pit. The gravel will be used as temporary
lay down material during site construction and the structure will be removed during Phase 2 site
construction {Existing Conditions — Exhibit #1).

The existing topography and proximity to Meadowcreek and the Golf Course present minor design
challenges but also tremendous opportunities. Starting at 450 feet in elevation, the site gently drops
from the entrance off Penn Park Lane until it reaches the floodplain of the Meadowcreek at an
elevation of 330 feet. Proximity to the Meadowcreek floodplain will provide access to the City of
Charlottesville’s planned greenway and the Rivanna Trail Foundation’s trail that circumnavigates the
City. The adjacency to the Golf Course provides a dramatic view shed and perpetual open space to the
east but also allows the RTF trail network, that crosses Meadowcreek, to maintain its natural character
as it winds around the eastern border of Lochlyn Hill rather than having to switch to an urban section
trail.




LocHLYN HILL -- CODE OF DEVELOPMENT
Lochlyn Hill's Location and Context within Locust Grove

The Lochlyn Hill property is bordered to the west by the residential housing on Holmes Avenue. The
eastern boundary is adjacent to holes 12 and 13 of the 18-hole public Meadowcreek Golf Course and
the 280 acre Penn Park, the largest of the City’s Parks. To the south, Lochlyn Hill is bordered by
Meadowcreek; which will provide greenway access to Charlottesville High School, the Meadowcreek
Parkway trail, Penn Park, and Darden Towe Park. Across Meadowcreek is the Locust Meadow
neighborhood. The northern boundary of the property owned by Meadowcreek Development, LLC, is
the City/County boundary. Meadowcreek Development, LLC owns additional property in the County
which it intends to develop in accord with the development pattern established by the Lochlyn Hill
PUD.

The Vision for Lochlyn Hill

Successful neighborhoods and communities are not random, unplanned events. In the past, relatively
simple planning and controls over time have produced places of such charm and warmth that they
have a place in this nation’s collective subconscious. This memory and those places that survive today
have in many ways set the standard for what our new neighborhoods and communities should be. The
difficulty lies in creating in a few years what in the past took several decades. Lochlyn Hill will be a
neighborhood and not a subdivision.

In an effort to work with the existing terrain and be sensitive to existing natural features, Lochlyn Hill’s
plan responds to the surrounding neighborhoods, Meadowcreek, and the golf course. Pedestrian
access will be provided along the Meadowcreek with a bridge connection to support the efforts of the
Rivanna Trail Foundation and the City Parks and Recreation department in creating greenway
connections throughout the City. The Lochlyn Hill master plan works to protect and enhance the
natural resources of the area through careful planning and development and creates designated and
perpetual Natural Areas where development can never occur.

Additionally the plan responds to the socio-economic needs and desires of the City. By integrating a
variety of housing types (single family, townhouse, cottage, and flats), the Lochlyn Hill plan will
promote and support social and economic diversity in a way that homogeneous subdivisions cannot.

Structure of this Document

This document is comprised of both narrative and graphic information pursuant to the information
required under the City of Charlottesville’s Code of Ordinances — Zoning Code — Planned Unit
Development Districts (PUD). The narrative portions of this document are broken into four major
categories. The first regulates the location, density and intensity of land uses within Lochlyn Hill. The
second regulates the form of these uses. The third section regulates the project’s streetscape (e.g.,
typical street and sidewalk cross sections) and parking. The fourth regulates items that do not fit
neatly into the above a categories. In support of this narrative section, the Code of Development
contains graphical exhibits March 13, 2012. Per City Zoning Section 34-517, only the following
documents constitute Lochlyn Hill’s General Development Plan:
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1. lllustrative General Development Plan (Exhibit #2)
2. Phasing / Block Plan (Exhibit #6)
3. Conceptual Grading Plan {Exhibit #7)

At the site plan or subdivision stage, the following items shall be located generally as shown on the
General Development Plan and other 3 Exhibits above: Lot locations and boundaries; Building
footprints; Parking Areas; Landscaping (except as general construed as major elements in the narrative
section pertaining to Amenity, Green Space, or specifically identified landscape areas); Grading; Trail
alignments; Stormwater management structures; Utilities; Block location, size, and shape; Road,
intersection, and sidewalk alignments. However, the exact locations, boundaries, and/ or shapes of
these items may be adjusted per the regulations established within the City Ordinance and this Code of
Development.

This Code of Development package includes an lllustrative General Development Plan (Exhibit #2),
Neighborhood Perspective {Exhibit #3), Typical Mid-Block Street Sections (Exhibits #4), Conceptual Site
Sections {Exhibits #5), and other exhibits. The purpose of these exhibits is to indicate how the project’s
scale, massing, pedestrian orientation and landscape treatment may be achieved at the site plan or
subdivision stage. Furthermore, these exhibits can be used by the Director of Neighborhood
Development Services as a tool to determine a site plan’s or subdivision plat’s relative conformity with
the Application / lllustrative General Development Plan. However, these exhibits do not represent the
specific form of the final product nor do they describe final design requirements.

As stated in the introduction, Lochlyn Hill will provide a rational transition between the existing
residential neighborhoods to the north and west and the Meadowcreek and Meadow Creek Golf
Course to the south and east. The site’s existing topography, road network, and phasing strategy serve
as the basis in determining the breaks between the individual blocks. The lllustrative General
Development Plan (Exhibit #2) delineates the block’s location and shape (Blocks 1, a portion of 3 & 5,
and 6 contained within the jurisdiction of the County of Albemarle).

Description of Land Use by Block

This section identifies the most important features and structures within each block. The features in
this section must be provided to meet the requirements of the Ordinance.

Block 1

Block 1 is situated solely in Albemarle County and is the primary point of access. This block will serve
as the gateway to the Lochlyn Hill neighborhocod. When entering the neighborhood, the first element
experienced will be a pocket park and entrance signage. These elements are important as they will
demonstrate the significance of public open space and set the character of design for the
neighborhood. Additionally, the main street cross section will also provide the basis for design of the
remainder of the neighborhood, with residential housing close to the street, sidewalks, and street
trees combining to create a very inviting and pedestrian friendly streetscape. The entry sequence of
Block 1 will terminate at the neighborhood Village Green. This will serve as a visual focal point on the
entry drive and also the central public amenity to include programmable green space for active
recreation and a possible swim feature. The residential character of this block will be indicative of the
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balance of the neighborhood, as it will offer single family detached and townhouses in both a front
loaded and rear alley loaded condition.

Block 2A

Block 2A is situated solely in the City of Charlottesville and will be a continuation of the development
pattern established in Block 1. Small set backs, street trees, and pedestrian friendly streets will
continue in this block and throughout the neighborhood. Larger, front loaded, single family detached
lots will comprise the majority of the product type in this block with a few smaller, rear loaded, single
family detached.

Block 2B

A sub-block, 2B, will support a third residential use, Cottages. The Cottages will be small foot print and
small square footage single family detached homes centralized around a common green space.
Parking will be relegated from the primary street as much as possible.

Block 3

Block 3 is situated with a majority of the block in the City and a portion in the County. The Albemarle
County portion of the block is comprised of the remainder of the Village Green. Again, this will provide
for central green space that is flexible and programmable for both passive and active recreation. This
is anticipated to be a central meeting place for residents. The City of Charlottesville portion of Block 3
continues the already established pattern of development with mid-sized single family detached lots
and townhouses. The units in this block are all anticipated to be rear loaded.

Block 4A

Block 4A includes single family detached and townhouses, both rear and front loaded. Block 4 is
located entirely within the City and will have direct access to the Meadowcreek and pedestrian access
to the Rivanna Trail will be made possible by the installation of a bridge to cross the Meadowcreek. A
pocket park will also be included in this block.

Block 4B

Block 4B is comprised solely of luxury apartments or condos. This block is also adjacent to the
Meadowcreek Golf Course and the multifamily use will take advantage of the grades on site to provide
spectacular views of the golf course and surrounding mountain vistas.

Blocks 5 and 6

In Blocks 5 and 6 the pedestrian friendly, tree lined streets, alley access, integrated townhome and
single family pattern of development continues. This block is adjacent to greenspace on its north and
south boundaries. To the north is the Meadowcreek Golf Course, offering great views, and to the
south is the central Village Green, offering active and passive recreation.




LocHLYN HILL -- CODE OF DEVELOPMENT
Land Uses Permitted/ Prohibited by Block

Table A establishes the uses that are permitted or prohibited by block. If the column under a Block has
a “B” filled in, then the use in that row is permitted (i.e., it is by-right) within that block. If the column
under a Block has a “S” filled in, then the use in that row is permitted within that block only through a
Special Use Permit and a separate Special Use Permit would need to be filed and a separate legislative
action would need to be taken by the City of Charlottesville City Council to permit that use. Finally, if a
column is left blank, then the use is prohibited within that block.

Block Number
Residential Uses

Detached single family B B B B B
Duplex, Triplex, Townhouse B B B B B
Multi-family S S S S B
Boarding house {rooming house) S S 5 5 S
Accessoi'y building structures and uses B B B B B
Accessory Apartment - Internal B B B B B
Accessory Apartment - External B B B | B B

Block Number
1 248 2B 3 7 44 4B 5 6

Non-Residential Uses

Houses of Worship S S
Clubs, private - lodges, civic, fraternal, patriotic S S
Farmers’ market 5 5
Home Ol:t:upaticm1 P P
Education Facilities S S
Stormwater management facilities shown on an approved final site B B
plan or subdivision plat |
Utility Facilities | B | B B | B
Utility Lines B B B | B B
1. Home Occupation shall be reviewed in accordance with the City’s Provisional Use Permit regulations and

section 34-1172 of the zoning code.
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Special Single-Family Dwelling and Duplex Unit Regulations

Special single-family dwelling and duplex units are defined below and shall be allowed within Lochlyn
Hill only under the following conditions:

Carriage Houses:

Carriage House Units are defined as separate, detached, independent living units which are included
on a single family attached or detached unit’s lot, but are clearly subordinate to the primary residence.
While Carriage House Units may have a distinct street address and may be provided with separate
utility meters if utilized as a rental unit, they may not be subdivided from the primary residence.
Carriage house units must be located to the rear of the primary residence and must meet all
architectural guidelines applicable to the primary residence.

P

ACCESSORY DWELLING UNITS:

Accessory Dwelling Units are defined as a separate, secondary residential unit that is subordinate to
the owner-occupied principal unit. The secondary units are restricted as follows:

* The secondary unit shall always be contained within the same structure as the principle unit.
* The secondary unit may not be subdivided from the principle unit.

* Both units shall meet all fire code and building regulations for a two-family dwelling as defined by
the International Residential Code.

Typically, the secondary unit will be located as an efficiency apartment on the ground floor of a
walkout structure with the secondary unit’s parking provided on-street and the principle unit’s parking
provided off of a rear-loaded alley. However, depending on grade conditions, the secondary unit might
be provided on upper floors or all parking might be provided off-site.
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Block Use Density

Tables B sets the minimum densities required and the maximum densities allowed for residential uses
in the Lochlyn Hill Neighborhood.

Primary Dwelling Unit Accessory Dwelling Unit*
SHOWN ON
ILLUSTRATIVE
MINUMUM DEVELOPMENT MAXIMUM MINIMUM MAXIMUM
PLAN
City of
Charlottesville 135 148 175 15 50

County of
Albemarle 9 56 &0 i i

TOTAL 175 204 235 25 50

1. The accessory dwelling units are not provided for in the primary dwelling unit counts. They are additive.

Required Green Space, Civic and Amenity Areas

The Lochlyn Hill proposal provides an extensive open space and amenity system that creates
recreational opportunities and a sense of space throughout the community. The Green Space, Civic
and Amenities Areas will include pedestrian corridors which are designed to interconnect centralized
amenities, such as the Community Center and the Village Green, with numerous pocket parks, formal
public greens, and less formal Conservation Areas. These public spaces are designed to not only
provide users with outdoor space, but also to create focal points within the community and allow for
vistas of the surrounding mountains. Moreover, Lochlyn Hill's green space and amenity system is
designed to integrate with the surrounding neighborhoods and the amenities at the adjoining
Meadowcreek Golf Course

Description of Green Space and Amenity Areas

The Developer shall provide the following formal green spaces and amenity areas:

Entry Park (County)

The Entry Park will serve multiple functions. It will exhibit the character of the neighborhood and serve
as a gateway to the Lochlyn Hill neighborhood from the existing housing on Pen Park Lane. It will be
naturally landscaped with opportunities for passive recreation. Monument signage will be
incorporated into the Entry Park to delineate the neighborhood and will reflect the architectural
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character of residential housing. This park will be adjacent to the sales center and at some point in the
future, the sales center will be converted into a residence.

The Village Green (County)

The Village Green will include a central, multipurpose lawn that will be the focal point of the
neighborhood and will serve as the community gathering space and primary recreational amenity.
Additionally, the Green may include a swim feature. The edges of the Village Green will be lined with
trees. The Director of Neighborhood Development may approve alterations to final program elements
if the alterations better respond to neighborhood interests at the time of construction.

Pocket Park

They are usually developed on irregular pieces of land. Surrounded by existing development on three
sides, they literally form a small “pocket” among other buildings. These little parks can bring shade,
quiet, and they often turn up in unexpected places. Growing in popularity, pocket parks are easily
constructed and provide a space where people can stop to relax, read, eat a packed lunch, or meet
friends. In the Lochlyn Hill neighborhood they will function primarily as passive recreation places.

Meadowcreek Greenway Trail

The Meadowcreek Greenway Trail is intended to connect to the larger City of Charlottesville greenway
trail that is currently in the planning phase. The trail on the Lochlyn Hill property will be coordinated
with the Charlottesville Parks and Recreation Department to determine the surface, width, and final
location. A bridge across the Meadowcreek will be provided to connect the Rivanna Trail to the
Greenway and to the neighborhood. Additionally, this trail will extend north on the Meadowcreek Golf
Course boundary and its final location will be coordinated with Parks and Recreation.

Lot and Building Height Regulations

The following tables and footnotes establish the lot widths, build-to lines, setbacks, minimum frontage
requirements, and height restrictions for uses within Lochlyn Hill.

. ] Front Build-to Line Min. Setbacks>*"*?
Unit Type Lot Width Range"“ 4,11 = —
Single Family 61-80 15-30 5 10
Single Family 25-60 10-30 3 10
Townhouse 16-35 5-25 3 10
Multi-Family n/a 5-25 4 15
Freestanding Signage n/a 1 1 1

-10 -
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1. The following structures: porches (1&2 story), porch stairs, decks, balconies, bay windows, raised dooryards,
entrance stoops, planters, entry steps and other similar structures are permitted to extend in an attachment
zone (i.e., the area in front of the build-to line) by no more than ten {10) feet. Under no circumstances may
these structures extend into either the right-of-way or within one (1) foot of the sidewalk (whichever is more
restrictive).

2. For single family detached units that are front loaded, the garaged door shall be recessed more than three (3)
feet from the established build-to line.

3. Under no circumstances shall the garage door be any closer than eighteen (18) feet to the sidewalk.

4, For Corner Lots, front build-to line shall apply to both segments of the lot facing either street. The side yard
setbacks shall apply to the other segments of the lot facing away from the streets.

5, Townhouses and Multi-family unit types may be built along the side yard property line if construction methods
are used that allow for a common wall. For townhouse and multifamily structures built on the property line, the
structure’s footing may cross onto the adjacent lot a maximum of eight (8) inches

6. Infront and corner yards, accessory structure sethacks shall be the same as the established build-to line for that
Building Block. In side yards, accessory structure setbacks shall be three (3) feet.

7. Covered porches, balconies, chimneys, eaves, and like architectural features may not project into the side yard
setback and may not project more than two (2) feet into any rear yard setback. HVAC units are allowed only in
the side and rear yards and cannot be within (2) feet of any property line.

8. The regulations of accessory structures are as follows: In front and corner yards, accessory structure setbacks
shall be the same as the established build-to-line. In side yards, accessory structure sethacks shall be three (3)
feet, except with garages and carports, where the side setback shall be zero (0) feet. In rear yards, accessory
structure setbacks shall be five (5) feet.

9. Garages and Carriage Houses may be connected to the main structure under the following conditions: If
connected with unconditioned space (e.g. screened porch, covered breezeway, etc.) the modified accessory
structure setbacks established in item eight (8) above shall be followed. If connected with conditioned space
then the minimum setbacks established in Table C — Lot Regulations shall be followed.

10. No structure shall encroach into any utility, drainage or other easement.
11. The minimum frontage requirement for lots shall be three (3) feet at the public right of way or private easement.

12. The Director of Neighborhood Development Services, in consultation with the appropriate staff, may
recommend to the Planning Commission and City Council an amendment to the Lot Regulations in Table C as
part of the site plan review, so long as an applicant makes the request in writing and modifying the Lot
Regulations would not adversely harm the public health, safety and welfare.

Landscape Standards

Landscaping is a fundamental component of the overall structure of the plan and the establishment of
a sense of place. Requirements listed in Chapter 34, Division 2 “Landscape and Screening” if the City
Zoning Ordinance shall be adhered to during the site plan review. The Lochlyn Hill Code of
Development establishes specific landscaping standards for the following critical landscaped areas on
the General Development Plan:

-11 -
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Residential Yards

Landscaping in residential yards should be chosen from the City of Charlottesville recommended
species list. Landscaping efforts should concentrate planting efforts adjacent to the house, especially
near the entry. A better effect will be achieved using increased quantities of a few species rather than
a few plants each of many species. Individual residential dwelling planting plans shall sufficiently
screen utility areas, break up the foundation of the building, buffer driveway and parking areas
adjacent to property lines, and provide cover for areas disturbed during construction. Adjacent to
decks, foundation plantings shall screen foundations or voids.

Sod is required in the front yard of all houses and between the curb and the sidewalk and between the
sidewalk and the front fagade of the structure. Beds for trees can break the sod along the property
line. Corner lots are considered to have two front yards. Sod is required along the side street from the
curb to sidewalk and from the sidewalk to the build-to line.

The following tables establish the minimum number and size of trees that will be required in the front
yards of residential dwellings. These quantities are minimums for the front of houses; additional plants
beyond these numbers are encouraged. If a significant number of existing trees are retained in the
front of the lot then this requirement may be reduced or waived. Note: These minimum planting
requirements include any trees planted in the right of way immediately in front of or adjacent to the
lot.

TABLE D - MINIMUM PLANTING REQUIREMENTS

Lot Width Deciduous Trees Evergreen Tree Shrubs
60" - 80’ 2 1 30
50’ - 59’ 2 1 20
40 - 49’ 1 1 15
30" -39 1 0 10
<30 0 0 5

TABLE E - MINIMUM PLANT S1ZES AT TIME OF INSTALLATION

Tree Size
Deciduous 2-inch caliper
Evergreen 6’ height
Shrubs 3 gallon container
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Grading

The layout of Lochlyn Hill is in large part a response to the existing topographic conditions of the site.
The goal in the planning of Lochlyn Hill is to address the topography of the site not as a constraint but
as an opportunity to create vistas, unigque roads and development patterns that work with the land and
create visual interest. Terracing is an integral element of the site design. Building splits and walkouts
shall be used to take up grade. The roads shall be oriented to respond to steeper conditions. The road
and development pattern is, in most areas, parallel with the direction of the topography to facilitate
the terracing concept.

A Conceptual Grading Plan {Exhibit #8) is included as part of the lllustrative General Development Plan
(Exhibit #2).

1. Grading shall provide smooth transitions between the existing topography and newly created
slopes.

2. Reconstructed slopes will be no greater than 3:1 unless landscaped. Landscaped slopes can be
no greater than 2:1

Retaining walls will be a necessary element of the project and they will be addressed so that they are
highly designed and developed as project features and amenities rather than afterthoughts. With
retaining walls, the following standards shall be applied:

*  Walls over 6-feet tall, as measured from top of wall to the top of the footer, shall be allowed
only at recommendation of the Director of Neighborhood Development Services, in
consultation with the appropriate staff, to the Planning Commission and City Council for
approval.

* Landscaping shall be used at the base and/ or top of walls to integrate these structures into
the site and reduce their massing.

* Retaining walls visible from the street or other public area shall be of a higher material quality
and shall be compatible with the adjacent building architecture materials and/or colors (e.g.,
shall be finished with brick, interlocking concrete block, stacked fieldstone, etc.). Retaining
walls not visible from the street may be constructed of smooth plaster, finished concrete, or
pressure treated wood.

Sighage

The signage regulations established in the City Zoning Ordinance shall govern all signage within the
Lochlyn Hill PUD.
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SUPPLEMENTAL TABLES REQUESTED BY STAFF AND PLANNING COMMISSION

For Additional Information and Clarification Purposes

Table Al — Permitted/ Prohibited Uses by Block — Compared to City Code
Block Number

Residential Uses

[ ]
-
B
W
-]
2
N

Detached single family

Attached single family {duplex)

Townhouse

Multi-family

Boarding house {rooming house}

Accessory building structures and uses

Accessory Apartment - Internal

5=l B - RN RN RN - - I - - 7
W W mEWL KN D Do

Accessory Apartment - External

vewmwmnn oo o B
MO D W ww e N
VDWW DWW ®E

Non-Residential Uses

Houses of Worship

Clubs, private - lodges, civic, fraternal, patriotic

Farmers’ market

Home Occupation”

Education Facilities

W W T Wi N
WY !
WYY LKL W
W v T wwn
W W owvwnnya

Stormwater management facilities shown on an
approved final site plan or subdivision plat

W
(v~}
o

Utility Facilities

Utility Lines
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TABLE B1 — Density by Block

Primary Dwelling Unit Accessory Dwelling Unit
SHOWN ON Block Area and
1 ILLUSTRATIVE Density
MINUMUM DEVELOPMENT MAXIMUM MINIMUM MAXIMUM
PLAN
6.29 Acres
2A 15 15 13 0 > 2.38 Units/Acre
1.79 Acres
= 13 13 18 . . 8.37 Units/Acre
5.77 Acres
3 40 ag 49 ? 1 5.19 Units/Acre
6.4 Acres
s =0 40 20 & 15 5.47 Units/Acre
1.93 Acres
48 44 48 43 0 4 24.87 Units/Acre
City of
Charlottesville 133 144 irs 13 H
County of
Albemarle A0 a6 o ) i
TOTAL 175 204 235 25 50

-15 -



LocHLYN HILL -- CODE OF DEVELOPMENT

OPEN SPACE

Total Site 38 Acres
Total Open Space 9.71 Acres (25.5%)
County Area 12.14 Acres
County Open Space 2.65 Acres (21.8%)
City Area 25.86 Acres
City Open Space 7.06 Acres (27.3%)

BLOCK AREA DENSITY

BLOCK | ACRES | UNITS | UNITS/ACRE

1 5.39 18 3.34

2A 6.29 15 2.38

2B 1.79 15 8.37
3 5.77 30 5.19

44 6.4 35 5.47

48 1.93 48 24.87
5 3.59 23 6.41
6 3.05 20 6.56
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Lochlyn Hill Housing Trust Fund

Shared Appreciation Models Future Sale:
Year Year Year
5 10 20
Annual Appreciation 3%
Initial Price/ Sale Price S 200,000 S 231,855 S 268,783 ] 361,222
Net after expenses 7% $ 215,625 S 249,968 s 335,937
LHHTF Downpayment $ 20,000
Owner Downpayment 5 2,000
1st DOT Mortgage S 178,000
Interest Rate 4.5%
Term {years) 30
Loan Balance upon Sale $ 162,261 $ 142,559 [ 87,024
LHHTF Account:
LHHTF Loan amount S 20,000
Interest rate 6%
Annual Interest Amount 3 1,200
Accumulated interest s 6,000 S 12,000 S 24,000
Loan Balance due at Sale S 26,000 S 32,000 [ 44,000
Owner's Account:
Downpayment [ 2,000
Loan Principal Reduction S 15,739 S 35441 S 90,976
Owner Improvements S 5,000 $ 10,000 S 15,000
Total Owner's Account at Sale S 22,739 S 47,441 5 107,976
Total of Owner & LHHTF S 48,739 S 79,441 S 151,976
Property Sale:
Net Proceeds after 1st dot S 53,364 $ 107,409 3 248,913
LHHTF Share S 28,467 53% S 43,266 40% $ 72,065 29%
Owner Share S 24,897 47% $ 64,143 60% S 176,848 71%
Total Owner Return 5 2,158 9% $ 16,702 35% S 68,872 64%
Total LHHTF Return s 2,467 9% $ 11,266 35% S 28,065 64%
Downpayment %
Available for next owner S 28467 12% S 43,266 16% S 72,065 20%

6/12/12



Lochlyn Hill Housing Trust Fund

GENERAL REQUIREMENTS AND PROGRAM TERMS

Source of Funds

Meadowcreek Development LLC or its successor in interest. Amount shall be
no less than $150,000.

Eligible use of Down Payment and Closing Cost Assistance. Purchaser must occupy the

Funds property as their primary residence. Funds may be used only with a fixed rate,
fixed term, and first mortgage product.

Eligible Homebuyers with gross household income not exceeding 80% of the

Recipients Charlottesville area median income limits, as defined by HUD and recognized
by VHDA.

Eligible Properties within the Lochlyn Hill neighborhood with a sales price not to

Properties exceed the VHDA First Time Homebuyer Program limits,

Loan Terms

Deferred payment loans funded by the Lochlyn Hill Housing Trust Fund shall
accrue simple interest at 6% with all principal and interest due upon sale of
the property by the purchaser. Prepayments are allowable. Loans with
current interest payable shall carry an interest rate not to exceed the Prime
Rate plus 2%. Actual rate to be determined by the program manager based on
Purchaser’s ability to pay. Current interest loans may be interest only
amortizing loans.

Loan Security

Secured deed of trust on the property. Lien position to be determined in each
individual case, depending on the other sources of secondary financing used.

Loan-To-Value

The total loan-to-value limits for all secured debt shall not exceed 105% of the

and CLTV Limits purchase price, unless otherwise acceptable to the lenders.

Maximum 10% of the sales price.

Assistance

Minimum Housing Trust Fund loans will be structured to insure that subsidies are

Housing Debt appropriate for the Homebuyer's needs. For households with income not

Ratios exceeding 60% of AM]I, the minimum housing debt ratio shall be 21%. For
households with gross income above 60% of AMI, the minimum housing debt
ratio shall be 24%

Homebuyer All homebuyers must contribute at least one percent {1%) of the purchase

Contribution price. Closing costs shall be considered part of the purchase price for purposes
of this requirement.

Security The Lochlyn Hill Housing Trust Fund will hold the notes and deeds of trust.

Documents & The Fund shall not suberdinate its debt to any additional financing after

Subordination closing, but shall subordinate for the financing of the balance at a lower
interest rate,

Ineligible Loan Adjustable rate and interest only loans are not eligible, Step rate and 5-7 year

Programs adjustable rate mortgages may be eligible based on the purchaser’s ability to

pay and subject to approval by the Trust Fund Director.

Maximum Debt
Ratios

32-35% front end ratio. 40-45% back end ratio.

Appreciation
Sharing

Upon sale of the property and repayment of all other loans and financial
assistance outstanding, together with simple interest, the net proceeds shall be
distributed as follows: The Lochlyn Hill Housing Trust Fund balance, including
interest, shall be credited toward The Fund’s capital account. All initial equity
invested by Purchaser, together with all principal payments made on loans and
home improvements made by Seller during the time they owned the property,
shall be credited toward their capital account. The ratio of the two capital
accounts shall determine the ratio of the payout of net proceeds from sale.




Lochlyn Hill Affordable Housing Proffer Summary

Range of Owner Occupied Units to be built in the City:
Affordable Owner Occupied Units Proffered:
Percentage Affordable Proffered:

Min. Units proffered to TIHT, PHA, JABA or HFH

Multifamily units planned in the City:
Affordable Multifamily Units proffered
Percentage Affordable Proffered

Optional Cash Proffer

Proffered Range of Accessory Dwelling Units in the City
Estimated percentage of units w/affordable rental
Proffer qualified percentage

Range of units qualified as affordable under the proffer

Range of Total Affordable units

Total percentage Affordable

Developer Cost of the current proffer

Developer Cost of modified proffer

87-127
11-14
11-12.64%

3

48
6
12.5%

$42,000

15-50
50%
30%

4-15

21-36

15-20%

$210,000-5360,000

$317,000-5467,000



ALBEMARLE COUNTY CODE

CHAPTER 18
ZONING
SECTION 15

RESIDENTIAL - R-4

Sections:
15.1 INTENT, WHERE PERMITTED
15.2 PERMITTED USES
i5.2.1 BY RIGHT
15.2.2 BY SPECIAL USE PERMIT
153 AREA AND BULK REGULATIONS (Amended 3-18-81)
15.4 BONUS FACTORS (REFERENCE 2.4)
154.1 ENVYIRONMENTAL STANPARDS
15.4.2 DEVELOPMENT STANDARDS
15.4.3 AFFORDABLE HOUSING
15.5 CLUSTER DEVELOPMENT OPTION REGULATIONS
15.6 BUILDING SEPARATION
i5.7 RECREATIONAL AREA REQUIREMENTS

15.1 INTENT, WHERE PERMITTED

This district (hercafter referred to as R-4) is created to establish a plan implementation zone that:

-Provides for compact, medium-density, single-family development;
{Amended 9-9-92)

-Permits a variety of housing types; and

-Provides incentives for clustering of development and provision of locational, environmental, and
development amenities.

R-4 districts may be permitted within community and urban area locations designated on the
comprehensive plan. (Amended 9-9-92)

15.2 PERMITTED USES

15.2.1 BY RIGHT

The following uses shall be permitted subject to requirements and limitations of this ordinance:
1. Detached single-family dwellings.

2. Side-by-side duplexes provided that density is maintained, and provided further that buildings
are located so that each vnit could be provided with a lot meeting all other requirements for
detached single-family dwellings except for side yards at the common wall. Other two-family
dwellings shall be permitted provided density is maintained.

18-15-1
Zoning Supplement #60, 5-5-10
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ALBEMARLE COUNTY CODE

Semi-detached and aftached single-family dwellings such as triplexes, quadruplexes,
townhouses, atrium houses and patio houses provided that density is maintained, and provided
further that buildings are located so that each unit could be provided with a ot meeting all
other requirements for detached single-family dwellings except for side yards at the common
wall.

Cluster development of permitted residential uses.

Rental of permitted residential uses and guest cottages, provided that yard, area and other
requirements of this ordinance shall be met for each such use whether or not such use is on an
individual lay-out,

(Repealed 9-2-81)
(Repealed 9-2-81)

Electric, gas, oil and communication facilities, excluding tower structures and including poles,
lines, transformers, pipes, meters and related facilities for distribution of local service and
owned and operated by a public utility. Water distribution and sewerage collection lines,
pumping stations and appurtenances owned and operated by the Albemarle County Service
Authority. Except as otherwise expressly provided, central water supplies and central
sewerage systems in conformance with Chapter 16 of the Code of Albemarle and all other
applicable law. (Amended 5-12-93)

Accessory uses and buildings including home occupation, Class A (reference 5.2) and storage
buildings.

Temporary construction uses (reference 5.1.18).

Public uses and buildings including temporary or mobile facilities such as schools, offices,
parks, playgrounds and roads funded, owned or operated by local, state or federal agencies
(reference 31.2.5); public water and sewer transmission, main or trunk lines, treatment
facilities, pumping stations and the like, owned and/or operated by the Rivanna Water and
Sewer Authority (reference 31.2.5; 5.1.12). (Amended 11-1-89)

Tourist lodgings (reference 5.1.17).

Homes for developmentally disabled persons (reference 5.1.07).

Stormwater management facilities shown on an approved final site plan or subdivision plat.
(Added 10-9-02)

Tier I and Tier II personal wireless service facilities (reference 5.1.40). (Added 10-13-04)

{§20-15.2.1, 12-10-80; 9-2-81; 11-1-89; 5-12-93; Ord. 02-18(6), 10-9-02; Ord. 04-18(2), 10-13-04)

15.2.2 BY SPECIAL USE PERMIT

The following uses shall be permitted by special use permit in the R-4 district, subject to the
applicable requirements of this chapter: (Amended 5-5-10)

L.

2.

3.

Community center (reference 5.1.4).
Clubs, lodges, civic, fraternal, patriotic (reference 5.1.2).

Fire and rescue squad stations (reference 5.1.9).

18-15-2
Zoning Suppiement #60, 5-5-10




ALBEMARLE COUNTY CODE

4. Swim, golf, tennis, or similar athletic facilities (reference 5.1.16).

5. Private schools.

6. Electrical power substations, transmission lines and related towers; gas or oil transmission
lines, pumping stations and appurtenances; unmanned telephone exchange centers; micro-
wave and radio-wave transmission and relay towers, substations and appurtenances (reference
5.1.12).

7. Day care, child care or nursery facility (reference 5.1.6).

8. Mobile home subdivisions (reference 5.5).

9. Rest home, nursing home, convalescent home, orphanage or similar institution (reference
5.1.13).

10. Hospitals.

11. Home occupation, Class B (reference 5.2).

12, Churches. (Added 9-2-81)

13. Cemeteries. (Added 9-2-81)

14, Mobile heme parks (reference 5.3). (Added 3-5-86)

I5. Stand alone parking and parking structures (reference 4.12, 5.1.41) (Added 2-5-03)
16. Tier IIl personal wireless service facilities (reference 5.1.40). (Added 10-13-04)

17. Historical centers, historical center special events, historical center festivals (reference
5.1.42). (Added 6-8-05)

18. Farmers’ markets (reference 5.1.47). (Added 5-5-10)

(§ 20-15.2.2, 12-10-80; 9-2-81; 3-5-86; Ord. 03-18(2), 2-5-03; Ord, 04-18(2), 10-13-04; Ord. 05-18(7), 6-
8-05; Ord. 10-18(4), 5-5-10)

15.3 AREA AND BULK REGULATIONS (Amended 3-18-81)

Area and bulk regulations within the R-4, Residential, district are as follows:

STANDARD LEVEL BCOKUS LEVEL

CONVENTTONAL CLUSTER CONVENTIONAL  CLUSTER
REQUIREMENTS DEVELOPMENT DEVELOPMENT DEVELOPMENT DRVELOPMENT
Gross density 4 du/acre 4 dw/acre 6 dufacre 6 dufacre
Minimum Lot Size (added 7-17-85)

10,890 sq N/A 7,260 5q ft. N/A
Yards, minimum:
Front 25 feet 25 feet 25 feet 25 feet
Side® 15 feet 15 feet 15 feet 15 feet
Rear 20 feet 20 feet 20 feet 20 feet

(a) Minimum side yards may be reduced to not less than fen (10) feet in accordance with section 4.11.3, provided that minimum side
yards may be reduced to zero (0) feet on one side in zero lot line developments in accordance with section 4.11.3 and are approved
under chapter 14. (Amended 1-1-83; 6-11-08)

Maximum
Structure height 35 feet 35 feet 35 feet 35 feet

18-15-3
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(§ 20-15.3, 12-10-80; 1-1-83; 7-17-85; Ord. 08-18(4), 6-11-08)

15.4 BONUS FACTORS (REFERENCE 2.4)

15.4.1 ENVIRONMENTAL STANDARDS

For maintenance of existing wooded areas equal to: ten (10) percent to nineteen (19) percent of
the site, a density increase of five {5) percent shail be granted; twenty (20) percent or greater of the
site, a density increase of ten (10) percent shall be granted.

In order to qualify for this bonus, a conservation plan as specified in section 32.7.9 shall be
required. (Amended §-14-85; 9-9-92)

15.4.2 DEVELOPMENT STANDARDS

For dedication of land to public use not otherwise required by law, density may be increased as
follows:

The acreage of the land dedicated and accepted shall be multiplied by twice the gross density-
standard level, and the resulting number of dwellings may be added to the site, provided that the
density increase shall not exceed fifteen (15) percent. The dedication shall be accepted by the
board of supervisors prior to final approval.

For provision of road improvements to secondary or primary roads not otherwise required by this !
ordinance or Chapter 14 of the Code of Aibemarle, a density increase up to twenty (20) percent
shall be granted, to be agreed upon by the commission and the applicant, based upon the relative
need for transportation improvements in the area. The need for such improvements shall be
established by the Virginia Department of Highways and Transportation, (Amended 8-14- 85)

15.4.3 AFFORDABLE HOUSING

For providing affordable housing units, a density increase of thirty (30) percent shall be granted,
subject to the following:

a. At least one-half of the additional housing units aliowed by this density bonus shall be
developed as atfordable housing units. (Amended 10-3-07)

b. The initial sale price for sale units or the rental rate for a period of at least ten (10) years for
rental units shall qualify as affordable housing under either the Virginia Housing
Development Authority, Farmers Home Administration or Housing and Urban Development
housing choice voucher program, (Amended 10-3-07)

c. If rental units, the developer shail enter into an agreement with the County of Albemarle
resiricting the rental rates of the affordable units for a period of at least ten (10) years or until
the units are sold as affordable units, whichever comes first. (Amended 10-3-07)

d. If sale units, the developer shail provide the chief of housing with confirmation of the initial
sale price for the affordable units prior to the issuance of building permits for the bonus units.
{Amended 8-14-85; 10-3-07)

e. Manufactured homes for rent in an approved manufactured home park shall be considered
rental units under this section provided they qualify as affordable housing under the Housing
and Urban Development housing choice voucher program. (Added 3-5-86; Amended 10-3-07)

f.  Manufactured home lots for rent in an approved manufactured home park shall qualify for this
bonus provided the developer enters into an agreement with the County of Albemarle that the
lots shall be available for rent to manufactured home owners for a period of at least ten (10)
years. {Added 3-5-86; Amended 10-3-07)

18-15-4
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g.  Manufactured home lots for sale in an approved manufactured home subdivision shall qualify
for this bonus provided the developer restricts the use of the lots to manufactured homes or
other affordable housing for a period of at least ten (10) years. (Added 3-5-86; Amended 10-
3-07)

h. The decision to extend the periods beyond the ten (10) year minimum provided in subsections
(b), (c), () and {g) shall be in the sole discretion of the developer. (Added 10-3-07)

i.  The occupancy of the affordable units shall be restricted to those households with incomes at
or below eighty (80) percent of the area median income for for-sale units and at or below sixty
{60) percent of the area median income for rental units. The chief of housing or his desighee
must approve all purchasers of for-sale units based on household income. Prior to issuance of
the first certificate of occupancy for a building providing affordable rental units, the developer
shall enter into a rental rate agreement with the county, approved by the county altorney, that
delineates the terms and conditions pertaining to rental rates, occupancy and reporting during
the minimum ten (10) year period. (Added 10-3-07)

(§ 15.4.3, 12-10-80; 8-14-85; 3-5-86; Ord. 07-18(2), 10-3-07)

15.4.4 The cumulative effect of density factors above may not exceed fifty (50) percent (Amended
§-14-85)

15.5 CLUSTER DEVELOPMENT OPTION REGULATIONS

At the option of the owner, regulations under cluster development provisions in section 15.3 may
be used for cluster development of the land to be subdivided and developed. Use of cluster
provisions shall be subject to other requirements of this ordinance, applicable health requirements
and the provisions of Chapter 14 of the Code of Albemarle. {Amended 8-14-85)

15.6 BUILDING SEPARATION

In any case in which there is more than one main structure on any parcel, there shall be a
minimum of thirty (30) feet between such structures except as otherwise provided in section
4,11.3, This provision shall not apply to structures built to a common wall. (Added 1-1-83)
(Amended §-14-85)

15.7 RECREATIONAL AREA REQUIREMENTS

See section 4.16 for recreation requirements. (Amended 3-5-86)
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
CHARLOTTESVILLE RESIDENCY OFFICE
701 VDOT WAY
CHARLOTTESVILLE, VA 22911

GREGORY A, WHIRLEY
COMMISSIONER OF HIGHWAYS

June 11, 2012

Ms. Jeanette Janiczek

UCI Program Manager

City of Charlottesville

Neighborhood Development Services

Subject: Lochlyn Hill Chapter 527 TIA
Dear Ms. Janiczek,

In accordance with §15.2-2222.1 of the Code of Virginia and the Virginia Traffic Impact Analysis
Regulations, 24 VAC 30)-155, a traffic impact analysis was prepared by Engineering and Planning
Resources, P.C. on the site plan for the proposed development project entitled Lochlyn Hill by
Meadowcereek Development LLC.

We have evaluated this traffic impact analysis and prepared a report that summarizes the errors or
omissions, summary of data and recommendations of the analysis. Some revisions will be necessary to
complete the Traffic Impact Study and some recommendations may change due to the revisions. Our
report is attached to assist the city in their decision making process regarding the proposed development.

I am available at your convenience to meet and discuss VDOT’s finding if you need assistance. And
finally, I ask that you include VDOT’s key findings of the traffic analysis in the official public records on
the proposed project and have this letter, our report, and the traffic impact analysis placed in the case file
for this site plan. VDOT will make these documents available to the general public through various
methods including posting them on VDOT's website,

Smcelely,
"

-

2 ».,,!/é/(-)

/ Joel DeNunzio
Area Land Use Engineer

< Mr. Bill Wuensch, P.E., PTOE

WE KEEP VIRGINIA MOVING



Key Findings for Traffic Impact Analysis entitled Lochlyn Hill, Charlottesville VA
City of Charlottesville, VA

Prepared by Engineering and Planning Resources, P.C. for Meadowcreek Development,
LLC

Below are VDOT’s key findings for the TIA on the above project:

Errors and Omissions:

¢ The report presents the existing AM and PM peaak hour turning movements but does not
include the daily volume counts as required in the Traffic Impact Analysis Regulations,
24VVAC 30-155 section C.2.c.

e This report includes analyses performed with Synchro and Simtraffic and the summary
table provides queue lengths and delay from Simtraffic. The report does not indicate if
the Simtraffic outputs are a resuit form an average of muitiple runs. A minimum of ten
runs should be performed for each Simiraffic evaluation while each run contains a 15
minute seed interval and 60 minute run duration. Please include the referenced reports
for delay and queue in the appendix. '

*» Page 11, table 1 of the report shows the total daily trips incorrectly as 448 for the other
developmaent and it should be 1228. Also, this number does not include any existing
traffic that currently uses the Stonehenge entrance that would use this entrance to make
teft turns onto Rio Road due to better sight distance.

¢ Page 11 of the report states that 80% of the other developments traffic will make a right
turn at the entrance opposite of Pen Park Lane. This should be 50%. The Treesdale
development has a separate right in and out entrance where their right turns will occur
and they generate 50% of the other developments traffic.

* Table 4A contains the following errors:

o The 2021 no-build PM section of the EBL delay should be 192.6 seconds.
o Allthe values for the 2021 build scenario are different than the Synchro Report.
o The 2027 no-build reports were not included in the appendix.
o Some of the queues Hsted do not include the ‘#’ reference as they are shown in
the reports.
o The ‘# and ‘m’ notes should be added to the table as they are in the reports.
* This study discusses the signal warrants but did not include a full warrants analysis in

the study. This should be included as part of study.

Summary of Data:

* The study shows that the traffic exiting Pen Park Lane during the morning peak period
will experience extreme delays of 3 to 5 minutes or more per vehicle and traffic queuing
that will extend through the Woodmont connection and off of the study network. This
is unacceptable and will create a situation where drivers will become overly aggressive
in exiting Pen Park Lane and may lead to an increase in accidents.

* Al the warrants do not need to be met for a signal to be recommended to address
safety issues. Part of the reason for the interconnection of the developments on the
west side of Rio Road is to connect them to a location that was to be signalized. The
Treesdale development is for older residents that need a safer location to enter Rio
Road and this was to be that location. These are some of the factors to consider in the
signal warrants analysis.

Study Recommendation:




Signalization of the Rio Road — Pen Park Lane intersection and the instaliation of a Right
Turn Lane on Pen Park Lane should be a requirement of the Development.

If ROW is not fully available the developer could proffer the improvement and cost of
the ROW and work with the city and county to purchase the ROW for the
improvements,

Another way to address some of the impacts is to phase the development based on an
improvement implementation schedule. We don’t want to create a situation without
solution.
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