CITY COUNCIL AGENDA Members

December 21. 2020 Nikuyah Walker, Mayor
' Sena Magill, Vice Mayor

Heather D. Hill
Michael K. Payne
J. Lloyd Snook, IlI

5:30 p.m. Closed session as provided by Sections 2.2-3711 and 2.2-3712 of the Virginia Code

(Boards and commissions appointments; legal consultation)
Virtual/electronic meeting in accordance with the local ordinance approved July 27, 2020 and subsequently re-affirmed,
to ensure continuity of government and prevent the spread of disease. Register at www.charlottesville.gov/zoom.

6:30 p.m. Regular Meeting

Virtual/electronic meeting. Register at www.charlottesville.gov/zoom

CALL TO ORDER

MOMENT OF SILENCE

ROLL CALL 4 present; 1 absent (Walker)

AGENDA APPROVAL APPROVED 4-0 (SNOOK/HILL)
ANNOUNCEMENTS

RECOGNITIONS/PROCLAMATIONS

BOARD/COMMISSION APPOINTMENTS APPROVED 4-0 (HILL/SNOOK)
CONSENT AGENDA* APPROVED 4-0 (SNOOK/PAYNE)

1. Minutes: October 28 joint City/County/UVA meeting, November 2 closed and regular
meetings
2. Ordinance: 817 Nassau Street rezoning (2nd reading)
#0-20-156
3. Appropriation:  Fire Truck Insurance Reimbursement - $21,214.18 (2nd reading)
#A-20-157

4. Appropriation:  Virginia Department of Social Services One-Time Funding for Benefits
Programs - $16,877.19 (1st of 2 readings)

5. Appropriation:  Staffing for Adequate Fire and Emergency Response (SAFER) Grant -
$3,498,300.00 (1st of 2 readings)

6. Appropriation: COVID-19 Municipal Utility Relief Program to Assist Customers -
$182,801.59 (1st of 2 readings)

7. Resolution: Refund of Transient Occupancy Tax to a lodging entity - $29,865.60 (1
#R-20-158 reading)

8. Resolution: Reallocation of Highway Safety Improvement Program Funds - $246,946.54
#R-20-159 (1 reading)

9. Resolution: Capital Funding Transfer for the remaining Pen Park Tennis Court
#R-20-160 Renovations (P-00942) funding - $86,105.00 (1 reading)

10. Resolution: Capital Funding Transfer for the Market Street Retaining Wall project -
#R-20-161 $223,450 (1 reading)

11. Resolution: Adoption of the 2021 City Council regular meeting schedule (1 reading)
#R-20-162

CITY MANAGER RESPONSE TO COMMUNITY MATTERS (FROM PREVIOUS MEETINGS)
COMMUNITY MATTERS




ACTION ITEMS

12.

13.

14.

15.

16.

17.

18.

19.

Public Dominion Energy Underground Easement — Sugar Hollow (1 reading,
Hearing/Ord.:  waiving 2nd reading) APPROVED 4-0 (SNOOK/PAYNE)
#0-20-163

Public Eagle franchise agreement renewal (1st of 2 readings)
Hearing/Ord.:

Public Standard Form Lease Agreement for Commercial Space (1 reading)
Hearing/Res.: APPROVED 4-0 (SNOOK/HILL)

#R-20-164

Public Fiscal Year 2020 Year-end Adjustments (2nd reading)
Hearing/App.: APPROVED 4-0 (SNOOK/HILL)

#A-20-165

Public Charlottesville City Schools Budget Amendment — Grant Funding -

Hearing/App.:  $2,787,563 (1st of 2 readings)

Res./Approp.*: Close Out of Coronavirus Aid, Relief, and Economic Security (CARES) Act
Funds and Appropriation of Interest Income

a. Resolution*: CARES Act Allocation of Unspent Funds (1 reading)
#R-20-166 APPROVED 4-0 (HILL/PAYNE)

b.  Appropriation: Interest Accrual on CARES Act Funds - $7,000.00 (1st of 2 readings)

Res./Approp.*:  Appropriation of Community Development Block Grant (CDBG)/HOME
Investment Partnerships Program (HOME) Budget Allocations for FY 2020-
2021 and Minor Amendment for Action Plan 2020-2021

a. Appropriation:  Appropriation of funds for the 2020-2021 Community Development
Block Grant - $419,303.00 (1st of 2 readings)

b. Appropriation:  Appropriation of funds for the 2020-2021 HOME funds - $121,186.97
(1st of 2 readings)

c. Resolution*: Approval of FY 2020-2021 Minor Annual Action Plan Amendment (1
#R-20-167 reading) APPROVED 4-0 (HILL/SNOOK)

Res./Approp.*: Community Development Block Grant (CDBG)/HOME Investment
Partnerships Program (HOME) Minor Action Plan Amendment FY 2020-
2021 and Appropriation of CDBG 10th and Page Priority Neighborhood
funds

a. Appropriation:  Appropriation of funds for the 2020-2021 CDBG 10th and Page Priority
Neighborhood (1st of 2 readings)

b. Resolution*: CDBG Ridge Street Priority Neighborhood 2022-2023 funds transfer -

#R-20-168 $116,053.17 (1 reading) APPROVED 4-0 (HILL/SNOOK)
c. Resolution*: FY 2020-2021 Minor Annual Action Plan Amendment (1 reading)
#R-20-169 APPROVED 4-0 (HILL/SNOOK)

GENERAL BUSINESS

20.

Report/Res.: Land Use and Environmental Planning Committee 2020 report
#R-20-170 APPROVED 4-0 (HILL/SNOOK)

OTHER BUSINESS
MATTERS BY THE PUBLIC




ZM20-00004

#0-20-156

ORDINANCE
TO APPROVE A REZONING TO CHANGE THE ZONING DISTRICT
CLASSIFICATION OF 817 NASSAU STREET, FROM
R-1(S) (SINGLE FAMILY RESIDENTIAL, SMALL LOT) TO R-2 (TWO FAMILY)

WHEREAS, Hulett Management Services, Inc., (“Landowner”) has submitted rezoning
application ZM20-00004, proposing a change in the zoning district classification of
approximately 0.19 acre of land, having an address of 817 Nassau Street, further identified by
City Real Estate Parcel Identification No. 610084000, from “R-1(S)” to “R-2" (the “Proposed
Rezoning”); and

WHEREAS, a joint public hearing on the Proposed Rezoning was conducted by the
Planning Commission and City Council on November 10, 2020, after notice to the public and to
adjacent property owners as required by law;

WHEREAS, on November 10, 2020, following the joint public hearing, the Planning
Commission voted to recommend that City Council should approve the Proposed Rezoning; and

WHEREAS, this City Council has considered the matters set forth within: the
Landowner’s rezoning application, the Comprehensive Plan Land Use Map designation for the
Subject Property (low-density residential), the NDS Staff Report, comments received from the
public, and the Planning Commission’s recommendation, and, based upon said matters, this
Council hereby finds and determines that the public necessity, convenience, general welfare and
good zoning practice require the Proposed Rezoning; that both the existing zoning classification
and the proposed zoning classification are reasonable; and that the Proposed Rezoning is
consistent with the Comprehensive Plan; now, therefore,

BE IT ORDAINED by the Council of the City of Charlottesville, Virginia that the
Zoning District Map Incorporated in Section 34-1 of the Zoning Ordinance of the Code of the
City of Charlottesville, 1990, as amended, be and hereby is amended and reenacted as follows:

Section 34-1. Zoning District Map. The zoning district classification of all of the
land identified by City Real Estate Parcel Identification No. 610084000, containing
approximately 0.19 acre (approximately 8,450 square feet), having an address of
817 Nassau Street, is hereby changed from R-1(S) (Single Family Residential Small
Lot) to R-2 (Two Family Residential)

BE IT FURTHER ORDAINED THAT the City’s Zoning Administrator
shall update the Zoning District Map to reflect the new R-2 zoning district

classification for the Subject Property.

Approved by Council
December 21, 2020

\](me—x

Kyna Thomas, CMC
Clerk of Council



#A-20-157

APPROPRIATION

Truck Company 9 Insurance Reimbursement
$21,214.18

WHEREAS, Retail Business Services Claims Management is reimbursing the City of
Charlottesville for vehicle damage associated with an accident involving vehicle #3312;

NOW, THEREFORE BE IT RESOLVED by the Council of the City of
Charlottesville, Virginia, that a total of $21,214.18 be appropriated in the following manner:

Revenues - $21,214.18

$21,214.18 Fund: 105 Cost Center: 3201006000 G/L Account: 530271

Expenditures - $21,214.18

$21,214.18 Fund: 105 Cost Center: 3201006000 G/L Account: 530271

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt
of funds from Retail Business Services Claims Management.

Approved by Council
December 21, 2020

\](W TAras—

Kyna Thomas, CMC
Clerk of Council




#R-20-158

RESOLUTION
AUTHORIZING REFUND TO TAXPAYING ENTITY OF TRANSIENT

OCCUPANCY TAXES PAID IN ERROR FOR 2020

WHEREAS, the Commissioner of the Revenue has determined that a local lodging
entity incorrectly collected and paid a portion of July 2020 and all of August 2020 transient
occupancy tax on lodging receipts that were not subject to the Charlottesville transient
occupancy tax ordinance; and

WHEREAS, the July 2020 and August 2020 transient occupancy tax were remitted to
the City by the local lodging entity on time ; and

WHEREAS, the Commissioner of the Revenue has certified that a refund of taxes paid
by an entity that entered into a contract with the lodging entity for lodging not subject to the
transient occupancy tax is due in the amount of $29,865.60; and

WHEREAS, City Code Section 30-6(b) requires City Council approval for any tax
refund exceeding $2,500.00; now, therefore,

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the City
Council hereby authorizes the City Treasurer to issue a refund of $29,865.60, payable to the local
lodging entity for the purpose of providing reimbursement to the entity to which it incorrectly
charged the transient occupancy tax .

Approved by Council
December 21, 2020

\}(W TAoras—

Kyna Thomas, CMC
Clerk of Council




#R-20-159

RESOLUTION
Reallocation of Highway Safety Improvement Program Funds
$246,946.54

WHEREAS, a total of $246,946.54 in federal and state funds for the Highway Safety

Improvement Program requires transfer; and

NOW, THEREFORE BE IT FURTHER RESOLVED by the Council of the City of
Charlottesville, Virginia that the following is hereby transferred in the following manner:

Transfer From

$ 246,946.54 Fund: 427 WBS: P-00694 G/L Account: 561425

Transfer To

Revenue

$ 80,000 Fund: 426 WBS: P-01052 G/L Account: 430120
$ 20,000 Fund: 426 WBS: P-01052 G/L Account: 430080
$117,557.23 Fund: 426 WBS: P-01007 G/L Account: 430120
$29,389.31 Fund: 426 WBS: P-01007 G/L Account: 430080
Expense

$ 100,000 Fund: 426 WBS: P-01052 G/L Account: 599999
$ 146,946.54 Fund: 426 WBS: P-01007 G/L Account: 599999

Approved by Council
December 21, 2020

Kyna Thomas, CMC
Clerk of Council




#R-20-160

RESOLUTION
Capital Funding Transfer for the Pen Park Tennis court project
$86,105.00

WHEREAS, the City of Charlottesville, through Parks and Recreation, has $86,105.00

leftover in the Pen Park Tennis Court Renovations CIP fund; and

WHEREAS, the City of Charlottesville, through Parks and Recreation, requires additional

funding for the Restructuring of the covered patio;

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville,
Virginia, that the sum of $86,105.00 is hereby appropriated in the following manner:

Expenditures

Transfer From:

$86,105.00 Fund: 426 WBS: P-00942 G/L Account: 599999

Transfer to:

$86,105.00 Fund: 426 WBS: P-00834 G/L Account: 599999

Approved by Council
December 21, 2020

jwwm-)

Kyna Thomas, CMC
Clerk of Council




#R-20-161

RESOLUTION
Capital Funding Transfer for the Maplewood Cemetery Project
$223,450

WHEREAS, the City of Charlottesville, through Parks and Recreation, has $223,450

leftover in the Market Street Park Retaining Wall CIP fund; and

WHEREAS, the City of Charlottesville, through Parks and Recreation, requires additional

funding for the City Cemetery Restoration CIP fund for Maplewood Cemetery;

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville,
Virginia, that the sum of $223,450 is hereby appropriated in the following manner:

Expenditures

Transfer From:

$223,450 Fund: 426 WBS: P-00768 G/L Account: 599999

Transfer to:

$223,450 Fund: 426 WBS: P-00718 G/L Account: 599999

Approved by Council
December 21, 2020

Kyna Thomas, CMC
Clerk of Council




#R-20-162

RESOLUTION
Approval of City Council Regular Meeting Schedule for 2021

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that the following dates
are approved for regularly scheduled Council meetings for 2021

January 4 — no meeting
Tuesday, January 19
February 1

Tuesday, February 16
March 1

March 15

April 5

April 19

May 3

May 17

June 7

June 21

Italics indicate an adjusted date due to a holiday.

Tuesday, July 6 — no meeting
July 19

August 2

August 16

Tuesday, September 7
September 20
October 4

October 18
November 1
November 15
December 6
December 20

BE IT FURTHER RESOLVED that these dates will be published on the City’s calendar at
www.charlottesville.gov and posted at the Clerk of Council’s office; and

BE IT FURTHER RESOLVED that should Council have a compelling reason to amend the
schedule during the year, they may do so with a majority vote; should such a change occur, it
will be publicized with a City press release, updated on the City’s calendar, and posted at the

Clerk of Council’s office.

Approved by Council
December 21, 2020

ijW

Kyna Thomas, CMC
Clerk of Council




#0-20-163

AN ORDINANCE
GRANTING AN UNDERGROUND UTILITY EASEMENT TO
DOMINION ENERGY FOR INSTALLATION OF ELECTRIC POWER LINES
AT SUGAR HOLLOW RESERVOIR

WHEREAS, the Virginia Electric and Power Service, a Virginia public service
corporation doing business within Virginia as Dominion Virginia Power, has requested
this Council to grant an easement across property owned by the City of Charlottesville
within the Sugar Hollow Reservoir (Albemarle County Real Estate Parcel Identification
Number 0250000000700), located at 6796 Sugar Hollow Road in Albemarle County, as
described within a Right of Way Agreement (DVDIDNo(s). 13-17-0473) and
accompanying Plat, for the installation and maintenance of underground electric utility
lines and related equipment; and

WHEREAS, in accordance with Virginia Code Sec. 15.2-1800(B), this City
Council has conducted a public hearing on the requested easement;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Charlottesville, Virginia that the Mayor is hereby authorized to execute the Right of Way
Agreement, and such other documents as may be requested by Dominion Virginia Power,
in a form approved by the Acting City Attorney, to convey the above-described utility
easement to Dominion Energy.

Approved by Council
December 21, 2020

Kyna Thomas, CMC
Clerk of Council




#R-20-164
RESOLUTION
Approving Standard Form Lease Agreement

BE IT RESOLVED by the Charlottesville City Council THAT:

1.

The City’s Director of Economic Development, who is managed and supervised by the Office of the City
Manager, is hereby authorized by this Council to act as the agent of the City of Charlottesville, for purposes
of negotiating and entering into any lease agreement under which the City of Charlottesville (as “lessor”)
may lease commercial space within a City-owned building or structure to a tenant (as “Tenant ).

The authorization granted in the preceding paragraph shall be exercised as follows:

a. The lease must contain covenants, terms and conditions substantially conforming to those set forth
following below within this Resolution (“Standard Form Lease Agreement for Commercial Space
within a City-Owned Building or Structure), provided that:

i

1il.

iv.

vi.

Vil.

Annual Rent shall be negotiated with a specific Tenant and shall be established upon
financial or other terms favorable to the City, taking into account economic and any other
public benefits to be derived from the Tenant’s use and occupancy of the demised
premises;

The Security Deposit will be an amount no less than 1/12 (one-twelfth) of the Annual
Rent;

Retrofits subsidized by the City may be included within the Lease, if the subsidy is in the
form of: increased Rent for a specified period of time; reduction or forgiveness of Rent
for a specified period of time; or in-kind contributions of the City (i.e., work performed
by City forces);

The Lease Term, inclusive of all possible Renewal Terms, shall not exceed five (5) years;

Insurance provisions may be modified at the recommendation of the City’s Risk
Manager;

Indemnification provisions may be modified with the concurrence of the Office of the
City Attorney; however, under no circumstances shall any such modification impose any
financial liability or obligation upon the City which could be construed as a waiver of any
sovereign or governmental immunity, or which would require the City to waive any
substantive legal rights or claims it might have with respect to the negligence of the
Tenant or any other person; and

Other covenants, terms and conditions may be modified, subject to concurrence of the
Office of the City Attorney that adequate consideration for such modification will be
received by the City, and the lease document, as modified, will result in public benefits at
least as favorable as those set forth within the standard Lease form approved by this
Resolution.

b. The City’s Director of Economic Development is hereby authorized to sign, as agent for the City
of Charlottesville, any lease agreement which satisfies the criteria set forth within Paragraphs 2.a.i.
through 2.a.vii., above.

Nothing in this Resolution shall preclude the City from entering into a Lease of commercial space for a
term in excess of five (5) years; however, any such Lease shall first be presented to City Council for review

and approval.

City Council conducted a public hearing on December 21, 2020 with respect to the covenants, terms and
conditions set forth within the Standard Form Lease Agreement which follows below, and hereby approves
the use of the form, subject to modifications authorized within this Resolution, without the requirement for
any additional public hearing(s) for each individual lease of space:



STANDARD FORM LEASE AGREEMENT
FOR COMMERCIAL SPACE
WITHIN A CITY-OWNED BUILDING OR STRUCTURE

THIS LEASE is made this day of , 20 , by
and between THE CITY OF CHARLOTTESVILLE, VIRGINIA (herein, “Landlord”)
and (herein "Tenant").

For in consideration of the mutual covenants and premises herein set forth, the parties
hereto agree as follows:

Section 1. Leased Premises. Landlord hereby leases and demises to Tenant,
and Tenant hereby leases and demises from Landlord, certain premises within the
building or structure located (“Building”), such
premises consisting of square feet of net usable ground floor space and

square feet of storage, as designated on the floor plan attached and
incorporated herein as Exhibit A (“Leased Premises”). The Leased Premises are demised
to the Tenant together with a nonexclusive right to the use of all hallways, stairs,
sidewalks and other areas designated by the Landlord for common use of tenants within
the Building (“Common Areas”).

Section 2. Term of Lease. This Lease shall be for a term of

years (“Initial Lease Term”), commencing

(“Commencement Date”) and expiring at midnight on
(“Expiration Date”), unless sooner terminated as provided herein.

(“Initial Lease Term”)

Section 3. Option to Renew. Provided that Tenant is not in default in the
performance of this Lease, Tenant shall have the option to renew the Lease
( “Renewal Term”). Tenant’s Renewal Term option
must be exercised by giving written notice given to the Landlord at least
days prior to the expiration of the Initial Lease Term or
preceding Renewal Term, as applicable. Any Renewal Term shall commence on the date
following the date of expiration of the Initial Lease term, or the preceding Renewal Term,
as applicable. All of the terms and conditions of this Lease shall apply throughout any
Renewal Term.

Section 4. Rent. Tenant shall pay to the Landlord the annual rental of
Dollars ($ ) (“Annual Rent”), payable in equal monthly installments
of each, payable in advance on the fifth (5™) day of each calendar month (“Due
Date”). Each Rent installment shall be mailed or delivered to the Landlord, at the address
provided in Section 22 (Notices), below, so that they will be received by Landlord on or
before the Due Date.

Section 5. Rent Increase. The Annual Rent shall increase each year, by an
amount equal to two percent (2%) of the Rent payable during the preceding Lease Year.



Section 6. Security Deposit. Tenant shall pay to Landlord on the signing of
this Lease Agreement the sum of $ ( Dollars) as security
(“Security Deposit™) for the performance of Tenant’s obligations under this Lease,
including, without limitation, the surrender of possession of the Leased Premises to the
Landlord as herein provided. If Landlord applies the Security Deposit, or any portion
thereof, to cure any Default of Tenant, then Tenant shall on demand pay to the Landlord
an additional Security Deposit, so that Landlord shall have the full amount of the
Security Deposit specified in this Section on hand at all times.

Section 7. Use of Premises. Tenant represents and warrants that it will use
and occupy the Leased Premises for the following commercial purpose(s):
. Tenant shall not use the Leased Premises for any other
purpose(s), unless with the advance written permission of the Landlord.

8. Care and Maintenance of Premises.

(A)  Tenant acknowledges that it has had an opportunity to inspect the Leased
Premises, and that the Leased Premises are in good order and repair, unless otherwise
indicated within a written Inspection Report attached to this Lease Agreement and signed
by both Landlord and Tenant. Tenant accepts the Leased Premises ““as-is”. Tenant
acknowledges that, based on its own inspection of the Leased Premises, the Leased
Premises are suitable for its intended purposes. Landlord makes no warranties or
representations as to the suitability of the Leased Premises for Tenant’s intended
purposes.

(B)  Landlord shall, at its expense, provide janitorial services for the entry to
the Building, stairways, corridors and other common areas within the Building, and
Landlord shall be responsible for removal of ice and snow from sidewalks and
driveways. Landlord shall also, at its expense, maintain and keep in good repair:

(1). the roof of the Building, exterior walls of the Building, structural
foundations and other structural components of the Building,

(i1).  the plumbing and permanent electrical wiring that serve the Leased
Premises,

(iil). common heating, cooling and air handling equipment within the
Building, and the ductwork that runs from such common equipment to
the Leased Premises; provided, however, that Tenant shall be
responsible for the cost and expense of any such maintenance, repair
or replacement that is required as a result of any negligence or willful
act of Tenant, its principals, employees, agents or invitees. Landlord
shall not be responsible for maintenance, repair or replacement of any
heating, cooling or air conditioning equipment or systems installed by
Tenant within the Leased Premises for its own purposes, and all such
installations shall be improvements for which Tenant shall be solely
responsible.

(iv). Landlord shall have a right of access to the Leased Premises, upon
reasonable notice to the Tenant, at times necessary for performance of



work for which Landlord is responsible pursuant to the provisions of
this section.

(C)  Tenant shall, at its expense, provide janitorial services within the Leased
Premises, and shall at all times keep and maintain the Leased Premises in a clean,
sanitary and orderly condition. In addition, Tenant shall be solely responsible for all costs
and expense required to keep and maintain the Leased Premises in substantially the same
condition and repair in which the Leased Premises were delivered to the Tenant on the
Commencement Date, reasonable and ordinary wear and tear excepted. Tenant shall also,
at its expense:

(1). maintain, repair and replace the furnishings, fixtures and
equipment that are delivered with possession of the Leased Premises,
including, without limitation: sinks, toilets, lighting fixtures,
appliances, built-in cabinetry or furnishings, etc. (“Standard FF&E”);

(i1).  maintain, repair and replace any broken plate glass;

(ii1).  keep and maintain the Leased Premises, and any alterations or
improvements made by Tenant therein, in compliance with the
requirements of all statutes, ordinances, regulations, covenants,
conditions or requirements of all municipal, state and federal
authorities, whether now in force or which may hereafter be in force,
pertaining to the Leased Premises, occasioned by or affecting Tenant’s
use thereof;

(iv).  maintain the condition of the Leased Premises, and its use of the
Leased Premises and common areas therein, in accordance with rules
which may be established from time to time by Landlord and
communicated by Landlord or its agent to the Tenant.

(v).  keep and maintain the Leased Premises free of all nuisances,
including, without limitation: vermin, insects, hazardous materials and
hazardous substances.

Section 8. Alterations. Tenant may, with advance written consent of the
Landlord, make alterations or improvements to the Leased Premises. At the Landlord’s
sole option, alterations or improvements shall become the sole property of the Landlord
upon the expiration or earlier termination of this Lease Agreement; provided, however,
that Landlord, at its sole option, shall also have the right to require the Tenant to remove
any alteration or improvement on or prior to the expiration or earlier termination of this
Lease. If Landlord elects to require tenant to remove any alterations or improvements,
then Landlord shall give written notice to the Tenant at least thirty (30) days prior to the
expiration or termination date, and then Tenant shall, at Tenant’s sole expense, remove
the alterations or improvements and restore the Leased Premises to the condition in
which they existed on the Commencement Date of this Lease (reasonable wear and tear
excepted).

(A) Retrofits to be Subsidized by Landlord. [Insert retrofit provisions,
if any]




Section 9. Tenant’s Furnishings and Fixtures. Tenant shall obtain the
advance written permission of the Landlord to install its own furnishings, fixtures and
equipment (“Tenant’s FF&E”) within the Leased Premises. Landlord’s permission shall
not unreasonably be withheld; however, all costs and expenses for the installation,
maintenance, repair or replacement of Tenant’s FF&E shall be the responsibility of the
Tenant. Upon the expiration or earlier termination of this Lease, Tenant shall, at its sole
expense, remove the Tenant’s FF&E, shall repair any damage(s) caused by such removal,
and shall restore the Leased Premises to the condition in which they were delivered to
Tenant on the Commencement Date (reasonable wear and tear excepted).
Notwithstanding the foregoing, Landlord and Tenant may, by mutual written agreement
executed at least thirty (30) days prior to the expiration or termination date, agree upon
the terms and conditions under which any of Tenant’s FF&E may remain within the
Leased Premises and become the sole property of the Landlord.

Section 10.  Casualty. Neither the Landlord nor its authorized agent shall be
liable for any damage or personal injury to Tenant, or to any other persons, or with
respect to any personal property, caused by: fire, explosion, water, busted or leaking
pipes, malfunctioning sprinklers, steam, plumbing, gas, oil, electricity, electrical wiring,
rain, ice, snow or any leak or flow from or into any part of the Leased Premises or any
improvements thereon, or due to any other cause whatsoever, unless such damage or
injury is caused by a negligent act or omission of the Landlord or agent for which the
Landlord or agent may be held responsible under the laws of the Commonwealth of
Virginia.

Section 11.  Signs. Tenant shall not display or erect any lettering, sign,
advertisement, sales apparatus or other projection on the exterior of the Leased Premises
(including interior window and door glass) without prior written consent of Landlord and
permits as may be required by the City’s zoning ordinance.

Section 12.  Taxes. During the term of this lease, the Tenant shall be solely
responsible for, and shall pay directly to the City of Charlottesville, any real estate taxes
and assessments imposed on its leasehold interest, and its proportionate share of any
stormwater utility fees. Tenant shall pay all personal property and business license taxes
imposed by the Commonwealth of Virginia or the City of Charlottesville.

[Alternative provisions for the Taxes Section may be negotiated as part of Rent]
Section 13.  Utilities.

(A) Tenant shall be responsible for all deposits, costs and expenses for
communications services used by Tenant at the Leased Premises,
including, without limitation: telephone, cable, internet, wifi, security
monitoring, and other communications service charges provided to or
utilized by Tenant at the Premises. All applications and connections for
communications services shall be made in the name of the Tenant only,
and Tenant shall be solely liable for charges as they become due.

(B) Landlord shall be responsible for other utility services consumed
by Tenant at the Leased Premises, including, without limitation: water,
sewer, gas, and electricity.



[Alternative provisions for the Utilities Section may be negotiated as part of Rent].

Section 14.  Insurance. Tenant shall obtain and shall maintain throughout its
tenancy within the Leased Premises, all of the required insurance noted below:

(A) Commercial general liability insurance covering Tenant’s activities
and operations within the Leased Premises. The general liability insurance
shall have limits of not less than $1,000,000.00 per occurrence and shall
include a $250,00.00 limit for Damage to Rented Premises;

(B) All Risk property damage insurance to insure the Tenant’s
contents and any betterments and improvements;

©) The insurance required by paragraphs (A) and (B), above, shall be
endorsed: (i) to name the Landlord, and Landlord’s officers, employees
and agents, as additional insured parties, (ii) to provide a waiver of any
subrogation right against Landlord, its officers, employees, and agents, in
connection with any covered loss, and (iii) to provide Landlord thirty (30)
days’ advance written notice of cancellation or any material change in
coverage.

(D) Upon request made by Landlord, Tenant shall furnish to Landlord
evidence of the insurance or endorsements required by paragraphs (A)
through (C), above.

Section 15.  Assignments and subleases. Tenant shall not assign its rights or
obligations under this Lease Agreement, and shall not enter into any sublease of the
Leased Premises, without the prior written consent of Landlord, which shall not
unreasonably be withheld.

Section 16.  Landlord's Right of Entry. Landlord or its agent(s) shall have a
right to enter upon the Leased Premises at reasonable times and upon reasonable notice
given to Tenant, for the purpose of inspecting the leased premises, or for performing any
action Landlord has a right to perform.

Section 17.  Indemnification. Tenant shall indemnify Landlord against all
liabilities, costs, expenses (including reasonable attorney's fees) and losses incurred by
Landlord as a result of (A) failure by Tenant to perform any covenant required to be
performed by Tenant hereunder; (B) any accident, injury or damage caused by Tenant’s
negligence; (C) Tenant’s failure to comply with requirements of any governmental
authority; (D) any mechanics’ lien or security agreement or other lien filed against the
Building or the Leased Premises; or (E) any negligent act or omission of Tenant, its
officers, employees, and agents.

Section 18.  Damage by Fire or other Casualty.

(A) If the leased premise shall be rendered untenantable by fire or
other casualty, Landlord may at its sole option terminate this lease as of
the date of such fire or other casualty, upon 30 days written notice to
Tenant. In the event that this lease shall be terminated, rent shall be
equitably adjusted.



(B) If this lease shall not be terminated under the provisions of
subparagraph (A) above, rent shall be equitably apportioned according to
the space rendered untenantable, and Landlord shall at its own cost restore
the Leased Premises to substantially its same condition immediately
preceding such loss, provided that the cost of such work shall not exceed
the insurance proceeds received by Landlord on account of such loss.

©) If Landlord elects to restore the Leased Premises and shall fail to
substantially complete the same within 90 days after such fire or other
casualty, due allowance being made for delay due to practical
impossibility either Landlord or Tenant, by written notice to the other
given within 15 days following the last day of said 90 day period, may
terminate this lease as of the date of such fire or other casualty.

Section 19.  Lessor’s Remedies Upon Default.

(A) If Tenant defaults in the payment of rent, or any additional rent, or
defaults in the performance of any of the other covenants, terms or
conditions hereof, Landlord may give Tenant notice of such default, and if
Tenant does not cure any such default within thirty (30) days after the
giving of such notice (or, the default is of such nature that it cannot be
completely cured within such 15-day period, if Tenant does not commence
such curing within such 15 days and thereafter proceed with reasonable
diligence and good faith to cure such default) then Landlord shall have the
right to terminate this Lease and all rights of Tenant under this Lease by
giving written notice to the Tenant.

If the Landlord gives written notice of termination, then this Lease shall
terminate on the date specified in such notice. On or before the
termination date, Tenant shall quit the Leased Premises and surrender the
Leased Premises to Lessor, but Tenant shall remain liable as hereinafter
provided. Upon the effective date of termination, the Landlord may at any
time thereafter resume possession of the Leased Premises by any lawful
means and remove Tenant or other occupants and their effects. No failure
of the Landlord to enforce any term or condition of this Lease shall be
deemed a waiver. In the event Landlord elects to terminate this Lease,
Landlord may recover from Tenant: (a) any unpaid rent due and owing to
the Landlord at the time of termination of the Lease; (b) the amount by
which the unpaid rent that would have been earned after termination of the
Lease until the time of award exceeds the amount of rental loss that
Tenant proves could have been reasonably avoided; (c) the amount by
which the unpaid rent for the balance of the term of this Lease after the
time of award exceeds the amount of rental loss that Tenant proves could
be reasonably avoided; and (d) any other amount necessary to compensate
Landlord for all damages proximately caused by Tenant’s failure to
perform its obligations under this Lease. No act of Landlord shall be
construed as terminating this Lease except written notice given by
Landlord to Tenant advising Tenant that Landlord elects to terminate the
Lease. As used in this paragraph, the term “rent” means the Rent and any
other costs, expenses or sums required to be paid by Tenant pursuant to
the terms of this Lease Agreement.



(B) Upon the expiration or earlier termination of this Lease, or any
renewals or extensions hereof, Tenant shall quit and surrender the Leased
Premises to Landlord clean and in good order and condition, ordinary
wear and tear excepted. Tenant shall, on or prior to the date of expiration
or earlier termination, remove all its property and repair all damage to the
Leased Premises caused by such removal and make reasonable restoration
of the Leased Premises to the condition in which they existed prior to the
installation of the property so removed. Any property of the Tenant that
remains on the Premises after the expiration or termination of this Lease
may be treated by the Landlord as abandoned property. Any item of
property which is left on the Leased Premises that is worth less than
$1,000.00 (one thousand dollars) shall be deemed abandoned and may be
immediately removed by the Landlord and disposed of as trash.

Section 20.  Rules and Regulations of Landlord; Stipulations. Tenant covenants
that the following rules and regulations shall be faithfully observed and performed by
Tenant, its principals, employees and agents, and its invitees:

(A) Tenant shall not do or permit anything to be done in the Leased
Premises, or bring or keep anything therein, which will or may increase
the Landlord’s fire insurance premium(s) for the Building or Leased
Premises; which will obstruct or interfere with the rights of the Landlord
or any other tenant(s) in the Building; or which will violate any
requirement of the Virginia State Fire Prevention Code

(B) No animals shall be kept by Tenant in or about the Leased
Premises and the Tenant shall not suffer any animal(s) to be kept in or
about the Leased Premises.

©) Tenant shall keep all windows and exterior doors closed in the
Leased Premises in order to assure proper functioning of heating and air
conditioning systems and to prevent damage to the leased premises.
Tenant shall be responsible for damage to the Leased Premises caused by
its failure to comply with this paragraph.

(D) Tenant shall comply with any other rule(s) or regulation(s) of
Landlord of which Tenant has been given notice, and which are, in
Landlord’s judgment, necessary or appropriate for the safety, care and
cleanliness of the Building, the common areas within the Building, or the
Leased Premises.

Section 21.  Quiet Enjoyment. Upon payment of the Rent herein provided for
and upon performance of the terms of this Lease Agreement, Tenant shall have a right of
quiet enjoyment of the Leased Premises.

Section 22.  Notices. Notices required to be given under this Lease Agreement
shall be given in writing and signed by the party giving the notice. The notice shall either
be delivered or sent by certified U.S. mail, return receipt requested, and shall be
addressed to the receiving party’s address appearing below. A notice shall be deemed to
have been given as of the date on which said notice is either delivered to the recipient, as



evidenced by a signed receipt, or if sent by mail, on the date such notice is deposited in
the United States Mail. The parties’ designated representatives for purposes of receiving
notices and communications pertaining to this Lease are as follows:

Landlord:  Charlottesville Director of Economic Development

P.O. Box 911
Charlottesville, Virginia 22902

Tenant:

Section 23.  Governing Law. This Lease Agreement shall be construed under
and governed by the laws of the Commonwealth of Virginia. Any action to enforce this
Lease Agreement, and any other litigation arising out of this Lease Agreement, shall be
brought within the Circuit Court for the City of Charlottesville, Virginia and such court
shall be the exclusive venue.

Section 24.  Successors in interest. This Lease shall be binding upon and shall
inure to the benefit of the parties and their successors in interest.

Section 25.  No Waivers. No failure of the Landlord to enforce any term or
condition of this Lease Agreement, or any of its rights hereunder, shall be deemed a
waiver.

WITNESS the following signatures and seals as of the date first above written.

Landlord:

CITY OF CHARLOTTESVILLE, VIRGINIA

BY:

Its: Authorized Agent (Director of Economic Development)

Tenant:

BY:

ITS:




Exhibits, Attached:

EXHIBIT A: Floor Plan of Leased Premises

Approved by Council
December 21, 2020

\;(W FAorras—

Kyna Thomas, CMC
Clerk of Council




FY 2020 Year End Appropriation

#R-20-166

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia, that the actions hereinafter
set forth are herein authorized with respect to the accounts of the City listed herein, for the fiscal year
ended June 30, 2020. The memo to Council dated December 21, 2020 is hereby made part of this

appropriation.

General Fund (105).

(@) Departmental Appropriations.

The following amounts shall be permitted to be carried over and expended in the General Fund’s
respective cost centers or internal orders in the following fiscal year and shall remain as continuing
appropriations unless further altered by Council:

2000141. Citizen’s Review Board.
2000147. Unity Days.

2000151. Minority Business Fund.
2000152. BAMA Work Fire Safety.
2000155. Skate Park Lighting.
2000156. Landfill Diversion.
2000158 EMS COVID 19

1621004000 Home to Hope.
1601001000 Participatory Budgeting.

Total Section 1 (a).

(b) Additional Transfers and Appropriations.

9803030000. Transfer to Capital Projects Contingency Fund.

Total Section 1 (b).

Facilities Repair Fund (107).

$53,814.
$18,625.
$19,621.
$3,500.
$100.
$169,296.
$39,254.
$63,369.
$115,000.

$482,579.

$3,909,846.

$3,909,846.

e Courthouse Maintenance (P-00099) - $10,326 - These unspent restricted court fees will be used for
future court repair work or records conversion. The amount will be carried over in the Facilities

Repair Fund.

e Courthouse Construction (P-00783) - $13,573 — These unspent restricted court fees will be used for
future renovations or construction projects relating to the courts and will be carried over in the

Facilities Repair Fund.

Total Section 2.

$23,899.



Grants Fund (209).

These funds were received from outside sources and are being appropriated to be spent by the respective
grants:

e $2,405 - these funds will be used for additional qualifying State Fire Grant expenditures (1900010).

Total Section 3. 2.405.

Approved by Council
December 21, 2020

\j(%aw;\jﬁww@—)

Kyna Thomas, CMC
Clerk of Council




#R-20-166
RESOLUTION

Coronavirus Aid, Relief, and Economic Act (CARES) Funds — Allocation of Unspent Funds

WHEREAS, the Charlottesville City Council appropriated $8,246,752 of Coronavirus Aid,
Relief, and Economic Act (CARES) funds to be spent on a number of initiatives to mitigate the impacts
of COVID 19 on the community; and

WHEREAS, CARES funds are required to be incurred by December 30, 2020 or be returned to the
Commonwealth; and

WHEREAS, the City will have unspent CARES funds it desires to fully incur by the December 30, 2020
deadline; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that the
balance of unspent CARES funds as of December 30, 2020 be allocated to public safety payroll expenses
related to COVID-19 mitigation efforts incurred by the City since July 1, 2020 (an eligible use under the
CARES Act).

Approved by Council
December 21, 2020

Kyna Thomas, CMC
Clerk of Council




#R-20-167

RESOLUTION
Approval of FY 2020-2021 Minor Annual Action Plan Amendment

BE IT RESOLVED, that the Charlottesville City Council hereby approves the FY
2020 - 2021 Minor Action Plan Amendment of the 2018-2022 Consolidated Plan. The

corrected CDBG and HOME budget will be added into the 2020-2021 Annual Action Plan.

Approved by Council
December 21, 2020

Kyna Thomas, CMC
Clerk of Council




RESOLUTION #R-20-168

THE CITY OF CHARLOTTESVILLE’S 2022-2023
CDBG RIDGE STREET PRIORITY NEIGHBORHOOD

WHEREAS, the City of Charlottesville is an U.S Department of Housing and Urban
Development entitlement community and is provided Community Development Block Grant
(CDBG) formula based grants each year to develop viable urban communities by providing
decent housing and a suitable living environment, and by expanding economic opportunities,
principally for low- and moderate-income persons;

WHEREAS, City Council on December 21, 2020, approved for a minor budgetary
modification to the 2020-2021 Ridge Street Priority Neighborhood Budget to remain within
HUD 24 CFR 570.902(a) timeliness compliance rule and to allow for final completion work at
the 10" and Page neighborhood park;

BE IT RESOLVED by the City Council of Charlottesville, Virginia, that a portion of the
2022-2023 CDBG sums totaling $116,053.17, hereinafter set forth are appropriated to supplant
the budget transfer from the 2020-2021 Ridge Street Priority Neighborhood budget; provided,
however, that the City Manager is hereby authorized to transfer funds between among such
individual accounts as circumstances may require, to the extent permitted by applicable federal
grant regulations.

Approved by Council
December 21, 2020

\j(/%/m%ma/s—»

Kyna Thomas, CMC
Clerk of Council




#R-20-169

RESOLUTION
Approval of FY 2020-2021 Minor Annual Action Plan Amendment

BE IT RESOLVED, that the Charlottesville City Council hereby approves the FY
2020 - 2021 Minor Action Plan Amendment of the 2018-2022 Consolidated Plan. The
corrected CDBG budget will be added into the 2020-2021 Annual Action Plan. No changes to

the HOME budget will be made at this time.

Approved by Council
December 21, 2020

\j@%&, TAoras—

Kyna Thomas, CMC
Clerk of Council




#R-20-170

RESOLUTION
TO SUPPORT POSTPONING EVALUATING THE OBECTIVES FOR THE LAND
USE AND ENVIRONMENTAL PLANNING COMMITTEE

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that the
Council hereby supports postponing evaluating the stated objectives for the Land Use and
Environmental Planning Committee until the end of 2021.

Approved by Council
December 21, 2020

\}@/rwv Thovas—

Kyna Thomas, CMC
Clerk of Council
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