
CITY COUNCIL AGENDA 
October 19, 2015 

6:00 p.m. Closed session as provided by Section 2.2-3712 of the Virginia Code  
Second Floor Conference Room (CRHA Board Interviews; Boards and Commissions Appointments, City 
Manager Review, Acquisition of utility easement along McIntire Road.) 

7:00 p.m. Regular Meeting 

CALL TO ORDER  
PLEDGE OF ALLEGIANCE 
ROLL CALL 

Council Chambers 

AWARDS/RECOGNITIONS 
ANNOUNCEMENTS 

VML Award; Gold Status for HEAL; EPA WaterSense Partner of the Year 

MATTERS BY THE PUBLIC Public comment permitted for the first 12 speakers who sign up before the meeting (limit 3 minutes 
per speaker) and at the end of the meeting on any item, provided that a public hearing is not planned 
or has not previously been held on the matter. 

COUNCIL RESPONSE TO MATTERS BY THE PUBLIC 

1. CONSENT AGENDA*
passed 5-0 (Szakos/Galvin) 

(Items removed from consent agenda will be considered at the end of the regular agenda.) 

a. Minutes for October 5
b. APPROPRIATION: Virginia Juvenile Community Crime Control Act Grant (VJCCCA) – $452,704 

      (2nd of 2 readings) 
c. APPROPRIATION: Adult Drug Treatment Court Grant Award – $205,000 (2nd of 2 readings) 
d. APPROPRIATION: State Criminal Alien Assistance Program 2015 Grant – $7,697 (2nd of 2 readings) 
e. APPROPRIATION: Charlottesville Area Transit FY2016 Grants – $480,486 (2nd of 2 readings) 
f. APPROPRIATION: Runaway Emergency Shelter Program Grant – $212,000 (1st of 2 readings) 
g. RESOLUTION: Sidewalk Waiver Request for 219 Lankford Avenue (1st of 1 reading) 
h. RESOLUTION: Initiate ZTA for Microbreweries (1st of 1 reading) 
i. RESOLUTION: VDOT Transportation Alternative Program Grant Application for Water Street Shared Use 

      Path (1st of 1 reading) 
j. ORDINANCE: Short Term Rental Tax amendment (2nd of 2 readings) 
k. ORDINANCE: Increase Limit of Maximum Financial Worth for Rent Relief Program (2nd of 2 readings) 
l. ORDINANCE: Franchise Agreement with Intellifiber (formerly Dominion Telecom) (2nd of 2 readings) 

2. PUBLIC HEARING /
RESOLUTION*

McGuffey Art Center Lease (1st of 1 reading) passed 5-0 (Galvin/Szakos) 

3. PUBLIC HEARING /
ORDINANCE*

Specimen Tree Designation in McIntire Park (1st of 2 readings) carried (Smith/Szakos) 

4. PUBLIC HEARING /
ORDINANCE*

Ragged Mountain Natural Area Rules of Use (2nd of 2 readings) table until bio blitz is completed 3-2 
(Szakos, Galvin no); approve shared use in concept 3-2 (Fenwick, Smith no) 

5. PUBLIC HEARING /
ORDINANCE*

Easement to RWSA for Water Line in Towe Park (1st of 2 readings) carried (Galvin/Szakos) 

6. RESOLUTION* Market Plaza Utility Agreement between City and CEDA (1st of 1 reading) passed 5-0 

7. RESOLUTION* Market Plaza Lease for City Market (1st of 1 reading) passed 5-0 

8. ORDINANCE* Sale of City Property at 200 2nd Street SW (Market Plaza) (2nd of 2 readings) passed 5-0 

9. ORDINANCE* Development Code Changes for Application Review Process (2nd of 2 readings) passed 4-1 (Fenwick no) 

10. REPORT ONLY Solar Energy (written report only; no verbal presentation) 

OTHER BUSINESS 
MATTERS BY THE PUBLIC 
COUNCIL RESPONSE TO MATTERS BY THE PUBLIC 

*ACTION NEEDED
Persons with disabilities may request reasonable accommodations by contacting ada@charlottesville.org or (434)970-3182. 

mailto:ada@charlottesville.org
ricep
Highlight



 
APPROPRIATION. 

Virginia Juvenile Community Crime Control Act Grant (V.J.C.C.C.A.)  
$452,704. 

 

 WHEREAS, the City of Charlottesville has been awarded $292,058 from the Virginia 

Department of Juvenile Justice; and 

 WHEREAS, this grant requires local maintenance of effort funds in the amount of 

$52,231 from Albemarle County and $108,415 from the City; and 

 WHEREAS, the grant award covers the period from July 1, 2015 through June 30, 2016. 

 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia, that the sum of $452,704 is hereby appropriated in the following 

manner: 

 
Revenue – $452,704 
 
$292,058 Fund: 220 Cost Center:  3523001000  G/L Account: 430080 
$52,231 Fund: 220 Cost Center:  3523001000  G/L Account: 432030 
$108,415 Fund: 220 Cost Center:  3523001000  G/L Account: 498010 
 
Expenditures - $452,704 
 
$  52,035 Fund: 220  Cost Center:  3523001000  G/L Account: 519999 
$400,669  Fund: 220  Cost Center:  3523001000  G/L Account: 530010 
 
 
 
 BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt 

of $292,058 from VA Department of Juvenile Justice, and $52,231 from Albemarle County. 



APPROPRIATION. 
Charlottesville/Albemarle Adult Drug Treatment Court Grant Award  

$205,000. 
 
 WHEREAS, the Supreme Court of Virginia awarded the Byrne Grant in the 
amount of $205,000 for the Charlottesville/Albemarle Drug Court Treatment Court in 
order to fund salaries, benefits, and operating expenses; and 
 
 WHEREAS, the City of Charlottesville serves as the fiscal agent for this grant 
program; and 
 
 WHEREAS, the City of Charlottesville and Albemarle County both have 
dedicated local matches to this grant, totaling $121,316; and  
 
 WHEREAS, the grant award covers the period July 1, 2015 through June 30, 
2016. 
 
 NOW, THEREFORE BE IT RESOLVED by the Council of the City of 
Charlottesville, Virginia, that the sum of $205,000, received as a grant from the Supreme 
Court of Virginia, is hereby appropriated in the following manner: 
 
Revenues 
$205,000 Fund:  209 Internal Order:  1900255 G/L Account:  430120 
 
Expenditures 
$205,000 Fund:  209 Internal Order:  1900255 G/L Account:  530550 
 

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the 
receipt of $205,000 from the Supreme Court of Virginia. 
 
 



APPROPRIATION. 
State Criminal Alien Assistance Program (S.C.A.A.P.) Grant for 2015 

$7,697. 
 

WHEREAS, the State Criminal Alien Assistance Program (S.C.A.A.P.) grant, providing federal 
payments for correctional officer salary costs incurred for incarcerating certain undocumented criminals 
has been awarded the City of Charlottesville, on behalf of the Albemarle-Charlottesville-Nelson Regional 
Jail, in the amount of $7,697. 

 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville, 

Virginia that a total of $6,004 be appropriated and passed through to the Albemarle-Charlottesville-
Nelson Regional Jail and $1,693 be appropriated and passed through to Justice Benefits, Inc. 
 
Revenues 
$7,697  Fund: 211 Internal Order: 1900241  G/L Account: 431110 
 
Expenses 
$6,004  Fund: 211 Internal Order: 1900241  G/L Account:  530550 
$1,693  Fund: 211 Internal Order:  1900241   G/L Account: 530670 
 
 
 BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt of $7,697 

from the U. S. Bureau of Justice Assistance. 

 



 
APPROPRIATION 

Appropriation of F.Y. 2016 Transit Grants $(480,486) 
 

WHEREAS, a Federal Operating Grant of $1,630,775 and State Operating Grant of 
$1,481,019 have been awarded to the City of Charlottesville, and the previously unbudgeted 
Federal J.A.R.C. Operating Grant of $138,781 has been awarded, the combined amounts of 
operating grants are $3,066 more than previously budgeted; and 

 
WHEREAS, a Federal Grant has been awarded to JAUNT in the amount of $488,319 

and these funds must pass through the City of Charlottesville; and 
 
WHEREAS, a Federal Capital Grant of $515,875 and a State Capital Grant of $103,175 

have been awarded to the City of Charlottesville, and the combined amounts of capital grants are 
$971,932  less than the amount budgeted; and 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Charlottesville, Virginia that the following is hereby appropriated in the following manner, 
contingent upon receipt of the grant funds: 
 
Revenue (Operating) 
$  114,653 Fund:  245 Cost Center:  2801001000  G/L:  430080 St Assist. 
$(250,320) Fund:  245 Cost Center:  2801001000  G/L:  431010 Fed Assist. 
$  138,781 Fund:  245 Cost Center:  2801001000             G/L   431505 JARC Asst. 
 
Expenditures (Operating) 
$      3,114 Fund: 245 Cost Center:  2801001000   G/L:  599999 Lump Sum 
 
Revenue (JAUNT) 
$488,332 Fund:  245 Cost Center:  2821002000  G/L:  431010 Fed Assist. 
 
Expenditures (JAUNT) 
$ 488,332 Fund: 245 Cost Center:  2821002000   G/L:  540365 JAUNT Pymt 
 
Revenue (Capital) 
$(161,989) Fund: 245 Cost Center:  2804001000  G/L:  430110 St Grant 
$(809,943) Fund:  245 Cost Center:  2804001000  G/L:  431110 Fed Grant 
 
Expenditures (Capital) 
$(971,932) Fund:  245 Cost Center:  2804001000  G/L:  541040 Acq. Com-Veh. 
 

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt 
of $1,584,194 from the Virginia Department of Rail and Public Transportation and $2,773,702 
from the Federal Transit Administration.  



RESOLUTION 

Denying a Sidewalk Waiver Request for 

219 Lankford Avenue 

 

 

 WHEREAS, application has been made by Donald Martin, owner of property located at 

219 Lankford Avenue, identified on City Tax Map 25 as Parcel 72 (“Subject Property”), seeking 

a waiver of the sidewalk requirement set forth within City Code Sec. 34-1124(b) with respect to 

development of the single family lot at 219 Lankford Avenue, upon which a new single family 

home was built; and 

 

 WHEREAS, City staff has submitted to Council comments and a recommendation to 

deny the sidewalk waiver request, and Council has reviewed the staff recommendations and the 

information and materials submitted with the application;  

 

 WHEREAS, City Council has considered the factors set forth within Sec. 34-1124(b) 

and has determined that the sidewalk waiver request should be denied;  now, therefore, 

 

 BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the 

requested sidewalk waiver is denied.  

 



RESOLUTION 
INITIATING A ZONING TEXT AMENDMENT 

TO UPDATE PROVISIONS FOR SMALL BREWERIES AND 
MICRO-PRODUCTION OF OTHER ALCOHOLIC BEVERAGES 

WHEREAS, the Director of Economic Development has asked this City 
Council to consider a zoning text amendment that would facilitate a successful 
local business’s desire to expand and remain within the City of Charlottesville; and 

WHEREAS, it appears that the trend across the country is for localities to 
take advantage of the retail and tourist opportunities created by small-scale 
production of beer and distilled alcohol brewing and distilling, as well as small-
batch wine production; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 
of Charlottesville that the zoning text amendments attached to this Resolution are 
hereby initiated by City Council, and the Planning Commission is directed to 
review the proposed text amendments, conduct a joint public hearing, and then 
report its findings and recommendations back to City Council within 100 days of 
the date of this Resolution. 



DISCUSSION DRAFT ZONING TEXT AMENDENTS 

FOR PLANNING COMMISSION’S CONSIDERATION, MODIFICATIONS AND 
RECOMMENDATIONS: 

Use Matrix 

• Current:  Microbrewery is currently excluded from: all residential zoning districts; B1, ES, CH, AND 
NCC.  BUT allowed by right, as a “general and commercial” use, in all other zoning districts 

Proposed:  In each Use Matrix, substitute “Brewery (small) and micro-producers”.   Allow these 
facilities by right, in the same districts where “Microbrewery” is currently allowed. 

 
• Current: beverage or food processing, packaging and bottling plants are currently allowed in M-1 

and I-C, BUT are excluded from all other zoning districts. 
Proposed:  no change 

 
• Current:  brewery and bottling facility is currently allowed in the M-1 and I-C districts, BUT are 

excluded from all other zoning districts 
Proposed:  no change 

DEFINITIONS—PROPOSED TEXT AMENDMENTS 

Beverage or food processing packaging and bottling plants—means a business/ industrial manufacturing facility 
where foods and/or beverages are processed and packaged for local, regional or national distribution. This 
definition does not include a facility engaged in the brewing / and bottling of beverages (see brewery and bottling 
facilities) 

Brewery—means a facility in which beer is manufactured by a person licensed by the Commonwealth of Virginia 
as a brewery. 

Brewery (small)—means a brewery (i) that produces fewer than X barrels per year of beer, and (ii) the brewery 
sells directly to the consumer on-site within a retail shop, bar, tap- room, or restaurant.  

Brewery and bottling facility—means a business/ industrial manufacturing facility where beverages are brewed 
and bottled for local, regional or national distribution. Samples may be offered to individuals visiting the 
premises, for on-site consumption, but there are no retail or other sales directly to consumers within any tap-
rooms, bars, restaurants, or similar facilities. 

Microbrewery—means a facility for the production and packaging of malt beverages of low alcoholic content for 
distribution, retail, or wholesale, on or off premise, with a capacity of not more than 15,000 barrels1 per year. The 
development may include other uses such as a standard restaurant, bar or live entertainment as otherwise 
permitted in the zoning district. 

Micro-producers—means a facility in which wine or distilled alcohol is manufactured and bottled for sale, where 
(i) the area devoted to the manufacturing, bottling and warehouse/ distribution functions, collectively, is is 3,000 
square feet (GFA) or less, and (ii) 25% or more of such production is sold directly to the consumer on-site, within 
a bar, tasting room, or restaurant. 

 

                                                      
1 Examples of “regional” breweries, with production of over 15,000 barrels per year, include Devil’s Backbone (Lexington) 
and Starr Hill (Crozet).   





 
 

  
 

 
 

     
  

 
 

  
 

 
  
   

   
  
     

 
   

 

 
 

   
   

 

AN ORDINANCE AMENDING AND RE-ORDAINING  
SECTION 30-320, ARTICLE XI, CHAPTER 30  

OF THE CODE OF THE CITY OF CHARLOTTESVILLE, 1990, AS AMENDED,  
RELATING TO SHORT-TERM RENTAL TAX  

BE IT ORDAINED by the Council of the City of Charlottesville, Virginia that Section 
30-320, Article XI, Chapter 30 of the Charlottesville City Code, 1990, as amended, is hereby 
amended and re-ordained as follows: 

Section 30-320. Collection, return and remittance generally. 

Any person engaged in the short-term rental business shall collect the rental tax levied by this 
article from the lessee of the property at the time of the rental. The lessor of the daily rental 
property shall transmit a quarterly return to the commissioner of revenue, indicating the gross 
proceeds derived from the short term rental business and shall remit therewith the payment of 
such tax as is due for the quarter. The quarterly returns and payment of tax shall be filed with the 
commissioner of revenue on or before the twentieth fifteenth day of each of the months of April, 
July, October and January, representing, respectively, the gross proceeds and taxes collected 
during the preceding calendar quarters ending March 31, June 30, September 30 and December 
31. The return shall be upon such forms and setting forth such information as the commissioner 
may require, showing the amount of gross receipts and the tax required to be collected. The 
commissioner of the revenue shall assess the tax due, and the short-term rental business shall pay 
the tax so assessed to the treasurer no later than the last day of the month following the end of the 
calendar quarter. The taxes required to be collected under this article shall be deemed to be held 
in trust by the person required to collect such taxes until remitted as required in this article. 



 
 

AN ORDINANCE AMENDING AND RE-ORDAINING 
SECTION 25-58, ARTICLE III, CHAPTER 25 

OF THE CODE OF THE CITY OF CHARLOTTESVILLE, 1990, AS AMENDED, 
RELATING TO QUALIFICATIONS FOR GRANTS FOR RENTAL RELIEF 

FOR ELDERLY AND DISABLED PERSONS 
 

 
BE IT ORDAINED by the Council of the City of Charlottesville, Virginia that Section 

25-58, Article III, Chapter 25 of the Charlottesville City Code, 1990, as amended, is hereby 
amended and re-ordained as follows: 
 
Section 25-58. Qualifications for Grant. 
 

Grants pursuant to this article shall be made to persons complying with the following provisions:  

(1) The applicant has paid rent for his dwelling within the city during the grant year and was a resident 
of the city on December thirty-first of the grant year;  

 
(2) The applicant, or his spouse if they reside together, is sixty-five (65) years of age or older, or 

permanently and totally disabled, as of December thirty-first of the grant year;  
 
(3) The dwelling for which the rental relief grant is sought was occupied as of December thirty-first of 

the grant year as the sole dwelling place of the applicant.  
 
(4) The gross combined income during the grant year from all sources of such applicant and all 

relatives of the applicant living in such dwelling does not exceed the sum of fifty thousand dollars 
$50,000.00); provided that the first seven thousand five hundred dollars ($7,500.00) of any income, 
(a) received by the applicant, or the applicant's spouse if they reside together, and classified as 
permanent disability compensation, or (b) received by any applicant who is at least sixty-five (65) 
years of age, is permanently and totally disabled, and can show that he or she did receive permanent 
disability compensation for at least twenty-four (24) consecutive months immediately prior to his or 
her sixty-fifth birthday, shall be excluded from such total; and provided, that the first eight-
thousand five hundred dollars ($8,500.00) of income of each relative other than spouse of such 
applicant who is living in such dwelling and does not qualify for rent relief shall be excluded from 
such total. If the applicant has been a resident of the city for less than the full grant year, the gross 
combined income for such year and the maximum allowable income shall be prorated for the period 
of actual residency.  

 
(5) The net combined financial worth of such applicant and relatives of such applicant living in such 

dwelling as of December thirty-first of the grant year does not exceed one hundred twenty-five 
thousand dollars ($100,000.00 125,000.00). Net combined financial worth shall include all assets, 
including equitable interests.  

 
 



ANORDINANCE
GRANTINGATELECOMMUNICATIONS FRANCHISETO

INTELLIFIBERNETWORKS, LLC, ITSSUCCESSORSANDASSIGNS
TOUSETHESTREETSANDOTHERPUBLICPLACES

OFTHECITYOFCHARLOTTESVILLE, VIRGINIA
FORITSPOLE, WIRES, CONDUITS, CABLESANDFIXTURES,  

FORAPERIODOFFIVE (5) YEARS

BEITORDAINED bytheCounciloftheCityofCharlottesville, Virginia, that
INTELLIFIBERNETWORKS, LLC (the “Company”), itssuccessorsandassigns, ishereby
grantedatelecommunicationsfranchiseforaperiodoffive (5) yearsfromtheeffectivedate
hereofbeandisherebyauthorizedandempoweredtoerect, maintainandoperatecertain
telephonelinesandassociatedequipment, includingposts, poles, cables, wiresandallother
necessaryoverheadorundergroundapparatusandassociatedequipmenton, over, along, in,  
underandthroughthestreets, alleys, highwaysandotherpublicplacesoftheCityof
Charlottesville, Virginia (the “City”) asitsbusinessmayfromtimetotimerequire; provided
that:  

ARTICLEI

S101PASECTION URPOSE ND COPE

Toprovideforthehealth, safetyandwelfareofitscitizensandtoensuretheintegrityofitsroads
andstreetsandtheappropriateuseofthePublicRights-of-Way, theCitystrivestokeepthe
right-of-wayunderitsjurisdictioninastateofgoodrepairandfreefromunnecessary
encumbrances.  

Accordingly, theCityherebyenactsthisOrdinancerelatingtoatelecommunicationsright-of- 
wayfranchiseandadministration.  ThisOrdinanceimposesregulationontheplacementand
maintenanceofFacilitiesandequipmentownedbytheCompanycurrentlywithintheCity’s
PublicRights-of-Wayortobeplacedthereinatsomefuturetime.  TheOrdinanceisintendedto
complement, andnotreplace, theregulatoryrolesofbothstateandfederalagencies.  Underthis
Ordinance, whenexcavatingandobstructingthePublicRights-of-Way, theCompanywillbear
financialresponsibilityfortheirworktotheextentprovidedherein.  Finally, thisOrdinance
providesforrecoveryoftheCity’sreasonableout-of-pocketcostsrelatedtotheCompany’suse
ofthePublicRights-of-Way, subjecttothetermsandconditionsherein.  

SECTION102 AUTHORITYTOMANAGETHERIGHTOFWAY

ThisOrdinancegrantingatelecommunicationsfranchiseiscreatedtomanageandregulatethe
Company’suseoftheCity’sPublicRights-of-Wayalongcityroadspursuanttotheauthority



grantedtotheCityunderSections15.2-2015, 56-460, and56-462(A) oftheVirginiaCodeand
otherapplicablestateandfederalstatutory, administrativeandcommonlaw.  

ThisOrdinanceandanyright, privilegeorobligationoftheCityorCompanyhereunder, shallbe
interpretedconsistentlywithstateandfederalstatutory, administrativeandcommonlaw, andsuch
statutory, administrativeorcommonlawshallgoverninthecaseofconflict.  ThisOrdinanceshallnot
beinterpretedtolimittheregulatoryandpolicepowersoftheCitytoadoptandenforceothergeneral
ordinancesnecessarytoprotectthehealth, safety, andwelfareofthepublic.  

SECTION103 DEFINITIONS

103.1 CITY meanstheCityofCharlottesville, Virginia, amunicipalcorporation.  

103.2 COMPANY meansIntellifiberNetworks, LLC, includingitssuccessorsandassigns.  

103.3 DIRECTOR meanstheDirectorofPublicWorksfortheCityofCharlottesville.  

103.4FACILITY meansanytangibleassetinthePublicRights-of-Wayrequiredtoprovideutility
service, whichincludesbutisnotlimitedto; cabletelevision, electric, naturalgas,  
telecommunications, water, sanitarysewerandstormsewerservices.  

103.5 PATCH meansamethodofpavementreplacementthatistemporaryinnature.  

103.6 PAVEMENT meansanytypeofimprovedsurfacethatiswithinthePublicRights-of-Way
includingbutnotlimitedtoanyimprovedsurfaceconstructedwithbricks, pavers, bituminous,  
concrete, aggregate, orgravelorsomecombinationthereof.  

103.7PR--UBLIC IGHTSOFAYWorPROW meanstheareaon, below, oraboveapublicroadway,  
highway, street, cartway, bicyclelane, andpublicsidewalkinwhichtheCityhasaninterest,  
includedotherdedicatedrights-of-wayfortravelpurposesandutilityeasementsoftheCity,  
pavedorotherwise.  Thisdefinitiondoesnotincludeastatehighwaysystemregulatedpursuant
tothedirectionoftheCommonwealthTransportationBoard.   

ARTICLEII

SECTION201 INITIALINSTALLATION

Theinitialinstallationofequipment, lines, cablesorotherFacilitiesbytheCompanyshallbea
mixtureofoverheadandundergroundinPublicRights-of-WayasdepictedinExhibitA, attached
hereto, andasmayhavebeenormayhereafterbemodified, andincorporatedbyreference.    

SECTION202 SUBSEQUENTINSTALLATION

202.1SIMPAPROW: UBSEQUENT NSTALLATION ADE URSUANTTOAN PPROVED PLAN
AdditionalFacilitiesinstalledwithinthePROWmaybeplacedoverheadorunderground



pursuanttoanapprovedrequestbytheCompanymadepursuanttoArticleIII, andin
accordancewithsuchgenerallyapplicableordinancesorregulationsgoverningsuch
installationsthathavebeenadoptedbytheCityfromtimetotime.    

202.ENERAL 2GPUF: REFERENCEFOR NDERGROUND ACILITIES Asamatterofpolicy, theCity
prefersthattheinstallationofanyFacilitywithinthePROWoccurunderground.   
Notwithstandingthispreference, theCityrecognizesthatinsomecircumstancesthe
placementofFacilitiesundergroundmaynotbeappropriate.   

202.NSTALLATION3IOF: OF VERHEAD ACILITIES WhereasubsequentPROWplanisapproved
foroverheadinstallation, theCompanyshalluseitsexistingFacilities, orthoseofanother
utilitywhereavailable.  IfthePROWplancallsforoverheadinstallationandexisting
Facilitiescannotaccommodatetheproposedinstallation, theCompanywillclearly
indicateinthePROWplanitsintendedplacementofnewFacilitiesfortheDirector’s
reviewandconsiderationpursuanttoArticleIII.  

202.4FOUTURE RDINANCES Nothinghereinshallbeconstruedtolimittheauthorityofthecity
toadoptanordinancethatwillrestricttheplacementofoverheadlinesforallutilities
usingthePROWwithinadefinedareaoftheCity.   

202.5CRU: ONDITIONSFOR ELOCATING NDERGROUND TheCompanyagreesthatif, atsome
futuretime, thetelephoneandotherutilitylinesontheposts, poles, andotheroverhead
apparatusuponwhichtheCompanyhasplacedsomeorallofitsFacilitiesintheCity’s
PROWsarerelocatedunderground, theCompanywillalso, atsuchtime, relocateits
Facilitiesonthoseposts, poles, andotheroverheadapparatusundergroundatitsexpense.   
Notwithstandingtheforegoing, theCityshallreimburseCompanyforanysuchrelocation
expenseifsuchreimbursementisrequiredbySection56-468.2oftheCodeofVirginia,  
orotherapplicablelaw.  

SECTION203 INSPECTIONBYTHECITY

TheCompanyshallmakethework-siteavailabletotheCityandtoallothersasauthorizedby
lawforinspectionatallreasonabletimes, duringtheexecutionof, anduponcompletionof, all
workconductedpursuanttothisOrdinance.  

SECTION204 AUTHORITYOFTHECITYTOORDERCESSATIONOF
EXCAVATION

Atthetimeofinspection, oranyothertimeasnecessary, theCitymayordertheimmediate
cessationandcorrectionofanyworkwithinthePublicRights-of-Waywhichposesaserious
threattothelife, health, safetyorwell-beingofthepublic.  



SECTION205LOCATIONOFPOSTS, POLES, CABLESANDCONDUITS

Ingeneral, allposts, poles, wires, cablesandconduitswhichtheCompanyplaceswithinthe
PublicRights-of-WaypursuanttothisOrdinanceshallinnowaypermanentlyobstructor
interferewithpublictravelortheordinaryuseof, orthesafetyandconvenienceofpersons
travelingthrough, on, orover, thePublicRights-of-WaywithintheCityofCharlottesville.  

SECTION206OBSTRUCTIONOFTHEPROW

Generally, anyobstructionofthePROWislimitedtothemannerclearlyspecifiedwithinan
approvedPROWplan.  

206.EMOVAL1RO: OF BSTRUCTIONS ObstructionsofthePROWnotauthorizedbyan
approvedPROWplanshallbepromptlyremovedbytheCompanyuponreceiptofnotice
fromtheCity.  TheCity’snoticeoftheObstructionwillincludeaspecifiedreasonable
amountoftimedeterminedbytheDirectorfortheCompany’sremovaloftheobstruction,  
giventhelocationoftheobstructionanditspotentialforanadverseeffectonthepublic’s
safetyandthepublic’suseofthePROW.  IftheCompanyhasnotremovedits
obstructionfromthePROWwithinthetimedesignatedwithinthenotice, theCity, atits
election, willmakesuchremovalandtheCompanyshallpaytotheCityitsreasonable
costswithinthirty (30) daysofbillingaccompaniedbyanitemizedstatementofthe
City’sreasonablecosts.  IfpaymentisnotreceivedbytheCitywithinthethirty (30) day
period, theCityAttorneymaybringanactiontorecoverthereasonablecostsofthe
removalandreasonableattorney’sfeesinacourtofcompetentjurisdictionpursuantto
Section56-467oftheVirginiaCode.  Reasonablecostsmayinclude, butarenotlimited
toadministrative, overheadmobilization, material, labor, andequipmentrelatedto
removingtheobstruction.  

206.O2NOW: BSTRUCTIONOF ATER TheCompanyshallnotobstructthePROWinamanner
thatinterfereswiththenaturalfreeandclearpassageofwaterthroughthegutters,  
culverts, ditchestilesorotherwaterway.    

206.3P,ARKINGLUVSOOADINGAND NLOADINGOF EHICLES HALLNOT BSTRUCTTHE
PROW: PrivatevehiclesofthosedoingworkfortheCompanyinthePROWmustbe
parkedinamannerthatconformstotheCity’sapplicableparkingregulations.  The
loadingorunloadingoftrucksmustbedoneinamannerthatwillnotobstructnormal
trafficwithinthePROW, orjeopardizethesafetyofthepublicwhousethePROW.  



ARTICLEIII

SECTION301 ADMINISTRATIONOFTHEPUBLICRIGHTSOFWAY

TheDirectoristheprincipalCityofficialresponsiblefortheadministrationofthisOrdinance
grantingatelecommunicationsfranchisetotheCompanyandanyofitsPROWPlans.  The
Directormaydelegateanyorallofthedutieshereundertoanauthorizedrepresentative.  

SECTION302 SUBMISSIONOFPROWPLAN

Atleastthirty (30) daysbeforebeginninganyinstallation, removalorrelocationofunderground
oroverheadFacilities, theCompanyshallsubmitdetailedplansoftheproposedactiontothe
Directorforhisorherreviewandapproval, whichapprovalshallnotunreasonablybewithheld,  
conditioned, ordelayed.  

SECTION303 GOODCAUSEEXCEPTION

303.1W: AIVER TheDirector, athisorhersolejudgment, isauthorizedtowaivethethirty (30)  
dayrequirementinSection302forgoodcauseshown.    

303.MERGENCY2EW: ORK TheCompanyshallimmediatelynotifytheDirectorofanyevent
regardingitsfacilitiesthatitconsiderstobeanemergency.  TheCompanywillproceed
totakewhateveractionsarenecessarytorespondtotheemergency, orasdirectedbythe
Director.  

IftheCitybecomesawareofanemergencyregardingtheCompany’sfacilities, theCity
willattempttocontacttheCompany’semergencyrepresentativeasindicatedinSection
1202.  Inanyevent, theCityshalltakewhateveractionitdeemednecessarybythe
Directortomakeanappropriateandreasonableresponsetotheemergency.  Thecosts
associatedwiththeCity’srespondshallbebornebythepersonwhosefacilities
occasionedtheemergency.  

SECTION304 DECISIONONPROWPLANBYTHEDIRECTOR

304.1 D: ECISION TheDirector, orhisorherauthorizedrepresentative, shall, withinthirty (30)  
days, eitherapprovetheCompany’splansforproposedactionasdescribedinSection302
orinformtheCompanyofthereasonsfordisapproval.  TheCompanyshalldesignatea
responsiblecontactpersonwithwhomofficialsoftheDepartmentofPublicWorkscan
communicateonallmattersrelatingtoequipmentinstallationandmaintenance.  

304.2 A: PPEAL Uponwrittenrequestwithinthirty (30) daysoftheDirector’sdecision, the
CompanymayhavethedenialofaPROWPlanreviewedbytheCityManager.  TheCity
ManagerwillscheduleitsreviewoftheDirector’sdecisionwithinforty-five (45) daysof
receiptofsucharequest.  AdecisionbytheCityManagerwillbeinwritingand
supportedbywrittenfindingsestablishingthereasonablenessofitsdecision.  



SECTION305 MAPPINGDATA

UponcompletionofeachprojectwithinthePublicRights-of-WaypursuanttothisOrdinance,  
theCompanyshallprovidetotheCitysuchinformationnecessarytomaintainitsrecords,  
includingbutnotlimitedto:  

a) locationandelevationofthemains, cables, conduits, switches, andrelated
equipmentandotherFacilitiesownedbytheCompanylocatedinthePROW, with
thelocationbasedon (i) offsetsfrompropertylines, distancesfromthecenterline
ofthePublicRights-of-Way, andcurblines; (ii) coordinatesderivedfromthe
coordinatesystembeingusedbytheCity; or (iii) anyothersystemagreedupon
bytheCompanyandtheCity;  

b) theouterdimensionsofsuchFacilities; and

c) adescriptionofabovegroundappurtenances.  

ARTICLEIV

SECTION401 COMPLIANCEWITHALLLAWANDREGULATIONS

ObtainingthistelecommunicationsfranchiseshallinnowayrelievetheCompanyofitsdutyto
obtainallothernecessarypermits, licenses, andauthorityandtopayallfeesrequiredbyany
applicablestateorfederalrule, laworregulation.  TheCompanyshallcomplywithandfulfillall
generallyapplicablelawsandregulations, includingordinances, regulationsandrequirementsof
theCity, regardingexcavationsandanyotherworkinoraffectingthePublicRights-of-Way.   
TheCompanyshallperformallworkinconformancewithallapplicablecodesandestablished
rulesandregulations, anditisresponsibleforallworkconductedbytheCompany, another
entityorpersonactingonitsbehalfpursuanttothisOrdinanceinthePublicRights-of-Way.  

ARTICLEV

SECTION501 RELOCATIONOFCOMPANYFACILITIESWITHINTHE
PUBLICRIGHTS-OFWAY

UponwrittennoticefromtheDirectorofaplannedandauthorizedimprovementoralterationof
Citysidewalks, streetsorotherproperty, orofaproposedrelocationofanyCity-ownedutilities
thatnecessitaterelocationofsomeoralloftheFacilitiesownedbytheCompanyandlinesto
accommodatesame, theCompanyshallrelocateatitsownexpenseanysuchFacilitieswithin
onehundredeighty (180) daysofreceiptofthenotice.  AtCompany’srequest, thecitymay
consenttoalongerperiod, suchconsentnottobeunreasonablyordiscriminatorilywithheld,  
conditionedordelayed.  Notwithstandingtheforegoing, theCityshallreimburseCompanyfor



anysuchrelocationexpenseifsuchreimbursementisrequiredbySection56-468.2oftheCode
ofVirginia, orotherapplicablelaw.    

SECTION502 RIGHTS-OFWAYPATCHINGANDRESTORATION

502.1RS: ESTORATION TANDARD WheretheCompanydisturbsordamagesthePublicRights- 
of-Way, theDirectorshallhavetheauthoritytodeterminethemannerandextentofthe
restorationofthePublicRights-of-Way, andmaydosoinwrittenproceduresofgeneral
applicationoronacase-by-casebasis.  Inexercisingthisauthority, theDirectorwill
consultwithanystateorfederalstandardsforrights-of-wayrestorationandshallbe
furtherguidedbythefollowingconsiderations:  

a) thenumber, size, depthanddurationoftheexcavations, disruptionsordamageto
thePublicRights-of-Way;  

b) thetrafficvolumecarriedbythePublicRights-of-Way; thecharacterofthe
neighborhoodsurroundingtheright-of-way;  

c) thepre-excavationconditionofthePublicRights-of-Wayanditsremaininglife
expectancy;  

d) therelativecostofthemethodofrestorationtotheCompanybalancedagainstthe
preventionofanaccelerateddeteriorationoftheright-of-wayresultingfromthe
excavation, disturbanceordamagetothePublicRights-of-Way; and

e) thelikelihoodthattheparticularmethodofrestorationwouldbeeffectivein
slowingthedepreciationofthePublicRights-of-Waythatwouldotherwisetake
place.  

502.2TS: EMPORARY URFACING TheCompanyshallperformtemporarysurfacingpatchingand
restorationincluding, backfill, compaction, andlandscapingaccordingtostandards
determinedby, andwiththematerialsdeterminedby, theDirector .  

502.3 TIMING AfteranyexcavationbytheCompanypursuanttothisOrdinance, thepatching
andrestorationofthePublicRights-of-Waymustbecompletedpromptlyandinamanner
determinedbytheDirector.  

502.4 G: UARANTEES TheCompanyguaranteesitsrestorationworkandshallmaintainitfor
twenty-four (24) monthsfollowingitscompletion.  Thepreviousstatement
notwithstanding, theCompanywillguaranteeandmaintainplantingsandturffortwelve
12) months.  Duringthesemaintenanceperiods, theCompanyshall, uponnotificationby

theCity, correctallrestorationworktotheextentnecessary, usingthemethoddetermined
bytheDirector.  SuchworkshallbecompletedafterreceiptofnoticefromtheDirector,  
withinareasonablypromptperiod, withconsiderationgivenfordaysduringwhichwork
cannotbedonebecauseofcircumstancesconstitutingforcemajeure.  Notwithstandingthe
foregoing, theCompany’sguaranteessetforthhereunderconcerningrestorationand



maintenance, shallnotapplytotheextentanothercompany, franchisee, licensee,  
permittee, otherentityorperson, ortheCitydisturbsordamagesthesamearea, ora
portionthereof, ofthePublicRights-of-Way.  

502.5DCD: UTYTO ORRECT EFECTS TheCompanyshallcorrectdefectsinpatching, or
restorationperformedbyitoritsagents.  UponnotificationfromtheCity, theCompany
shallcorrectallrestorationworktotheextentnecessary, usingthemethoddeterminedby
theDirector.  SuchworkshallbecompletedafterreceiptofthenoticefromtheDirector
withinareasonablypromptperiod, withconsiderationgivenfordaysduringwhichwork
cannotbedonebecauseofcircumstancesconstitutingforcemajeure. 

502.6FR: AILURETO ESTORE IftheCompanyfailstorestorethePublicRights-of-Wayinthe
mannerandtotheconditionrequiredbytheDirectorpursuanttoSection502.5, orfailsto
satisfactorilyandtimelycompleteallrestorationrequiredbytheDirectorpursuanttothe
foregoing, theCityshallnotifytheCompanyinwritingofthespecificallegedfailureor
failuresandshallallowtheCompanyatleastten (10) daysfromreceiptofthenoticeto
curethefailureorfailures, ortorespondwithaplantocure.  Intheeventthatthe
Companyfailstocure, orfailstorespondtotheCity’snoticeasprovidedabove, theCity
may, atitselection, performthenecessaryworkandtheCompanyshallpaytotheCityits
reasonablecostsforsuchrestorationwithinthirty (30) daysofbillingaccompaniedbyan
itemizedstatementoftheCity’sreasonablecosts.  IfpaymentisnotreceivedbytheCity
withinthethirty (30) dayperiod, theCityAttorneymaybringanactiontorecoverthe
reasonablecostsoftherestorationandreasonableattorney’sfeesinacourtofcompetent
jurisdictionpursuanttoSection56-467oftheVirginiaCode.  Reasonablecostsmay
include, butarenotlimitedto, administrative, overheadmobilization, material, labor, and
equipmentrelatedtosuchrestoration. 

502.7DOFWP--: AMAGETO THER ACILITIES ITHINTHE UBLICRIGHTSOFWAY TheCompany
shallberesponsibleforthecostofrepairinganyFacilitiesexistingwithinthePublic
Rights-of-WaythatitortheFacilitiesownedbytheCompanydamage.  IftheCompany
damagestheCity’sFacilitieswithinthePublicRights-of-Way, suchas, butnotlimitedto,  
culverts, roadsurfaces, curbsandgutters, ortilelines, theCompanyshallcorrectthe
damagewithinapromptperiodafterreceivingwrittennotificationfromtheCity.  Ifthe
CompanydoesnotcorrecttheCity’sdamagedFacilitiespursuanttotheforegoing, the
Citymaymakesuchrepairsasnecessaryandchargeallofthereasonablecostsofsuch
repairswithinthirty (30) daysofbillingaccompaniedbyanitemizedstatementofthe
City’sreasonablecosts.  IfpaymentisnotreceivedbytheCitywithinsuchthirty (30) day
period, theCityAttorneymaybringanactiontorecoverthereasonablecostsofthe
restorationandreasonableattorney’sfeesinacourtofcompetentjurisdictionpursuantto
Section56-467oftheVirginiaCode.  Reasonablecostsmayinclude, butarenotlimited
to, administrative, overheadmobilization, material, labor, andequipmentrelatedtosuch
repair.    

502.8 D’IRECTORSS: TANDARD AlldeterminationstobemadebytheDirectorwithrespectto
themannerandextentofrestoration, patching, repairingandsimilaractivitiesunderthe
franchisegrantedbythisOrdinance, shallbereasonableandshallnotbeunreasonably



conditioned, withheld, ordelayed. TheCompanymayrequestadditionaltimetocomplete
restoration, patching, repair, orothersimilarworkasrequiredunderthefranchisegranted
bythisOrdinance, andtheDirectorshallnotunreasonablywithhold, condition, ordelay
consenttosuchrequests.  

ARTICLEVI

SECTION601 INDEMNIFICATIONANDLIABILITY

601.COPE1SI: OF NDEMNIFICATION Subjecttothefollowing, theCompanyagreesandbinds
itselftoindemnify, keepandholdtheCitycouncilmembers, Boardanditsemployees
freeandharmlessfromliabilityonaccountofinjuryordamagetopersons, firmsor
corporationsorpropertygrowingoutofordirectlyorindirectlyresultingfrom:   

a) theCompany’suseofthestreets, alleys, highways, sidewalks, rights-of-wayand
otherpublicplacesoftheCitypursuanttothefranchisegrantedbythis
Ordinance;   

b) theacquisition, erection, installation, maintenance, repair, operationanduseof
anypoles, wires, cables, conduits, lines, manholes, facilitiesandequipmentbythe
Company, itsauthorizedagents, subagents, employees, contractorsor
subcontractors; or

c) theexerciseofanyrightgrantedbyorunderthefranchisegrantedbythis
Ordinanceorthefailure, refusalorneglectoftheCompanytoperformanyduty
imposeduponorassumedbytheCompanybyorunderthefranchisegrantedby
this. Ordinance.    

601.2DI,UTYTO NDEMNIFYDHH: EFENDAND OLD ARMLESS Ifasuitarisingoutofsubsection
a), (b), (c) ofSection601.1, claimingsuchinjury, death, ordamageshallbebroughtor

threatenedagainsttheCity, eitherindependentlyorjointlywiththeCompany, the
Companywilldefend, indemnifyandholdtheCityharmlessinanysuchsuit, atthecost
oftheCompany, providedthattheCitypromptlyprovideswrittennoticeofthe
commencementorthreatenedcommencementoftheactionorproceedinginvolvinga
claiminrespectofwhichtheCitywillseekindemnificationhereunder.  TheCompany
shallbeentitledtohavesolecontroloverthedefensethroughcounselofitsown
choosingandoversettlementofsuchclaimprovidedthattheCompanymustobtainthe
priorwrittenapprovalofCityofanysettlementofsuchclaimsagainsttheCity, which
approvalshallnotbeunreasonablywithheldordelayedmorethanthirty (30) days.  If, in
suchasuit, afinaljudgmentisobtainedagainsttheCity, eitherindependentlyorjointly
withtheCompany, theCompanywillpaythejudgment, includingallreasonablecosts,  
andwillholdtheCityharmlesstherefrom.    



SECTION602 WAIVERBYTHECITY

TheCitywaivestheapplicabilityoftheseindemnificationprovisionsintheirentiretyifit:  

a)  electstoconductitsowndefenseagainstsuchclaim;  

b)  failstogivepromptnoticetotheCompanyofanysuchclaimsuchthatthe
Company’sabilitytodefendagainstsuchclaimiscompromised;  

c)  deniesapprovalofasettlementofsuchclaimforwhichtheCompanyseeks
approval; or

d)  failstoapproveordenyasettlementofsuchclaimwithinthirty (30) daysofthe
Companyseekingapproval.    

SECTION603 INSURANCE

603.1 TheCompanyshallalsomaintaininforceacomprehensivegeneralliabilitypolicyina
formsatisfactorytotheCityAttorney, whichatminimummustprovide:  

a) verificationthataninsurancepolicyhasbeenissuedtotheCompanybyan
insurancecompanylicensedtodobusinessintheStateofVirginia, oraformof
selfinsuranceacceptabletotheCityAttorney;  

b) verificationthattheCompanyisinsuredagainstclaimsforpersonalinjury,  
includingdeath, aswellasclaimsforpropertydamagearisingoutof (i) theuse
andoccupancyofthePublicRights-of-WaybytheCompany, itsagents,  
employeesandpermittees, and (ii) placementanduseofFacilitiesownedbythe
CompanyinthePublicRights-of-WaybytheCompany, itsofficers, agents,  
employeesandpermittees, including, butnotlimitedto, protectionagainst
liabilityarisingfromcompletedoperations, damageofundergroundFacilitiesand
collapseofproperty;   

c) verificationthattheCityAttorneywillbenotifiedthirty (30) daysinadvanceof
cancellationofthepolicyormaterialmodificationofacoverageterm;  

d) verificationthatcomprehensiveliabilitycoverage, automobileliabilitycoverage,  
workerscompensationandumbrellacoverageestablishedbytheCityAttorneyin
amountssufficienttoprotecttheCityandthepublicandtocarryoutthepurposes
andpoliciesofthisOrdinance; and

e) verificationthatthepolicyhas acombinedsinglelimitcoverageofnotlessthan
twomilliondollars ($2,000,000).    



ThepolicyshallincludetheCityasanadditionalinsuredparty, andtheCompanyshallprovide
theCityAttorneywithacertificateofsuchcoveragebeforebeginninginstallationofanylines,  
cableorequipment.    

603.2 TheCompanyshallalsorequiresimilarindemnificationandinsurancecoveragefromany
contractorworkingonitsbehalfinthepublicright-of-way.    

SECTION604 NEGLIGENCEANDINTENTIONALACTS

NothinghereincontainedshallbeconstruedtorendertheCompanyliablefororobligatedto
indemnifytheCity, itsagents, oremployees, forthenegligenceorintentionalactsoftheCity, its
Councilmembers, itsBoard, itsagentsoremployees, orapermitteeoftheCity.  

ARTICLEVII

SECTION701 GENERALREQUIREMENTOFAPERFORMANCEBOND

PriortotheEffectiveDateofthisOrdinance, theCompanyhasdepositedwiththeCitya
PerformanceBondmadepayabletothecityintheamountofonehundredthousanddollars

100,000).  ThePerformanceBondistoguaranteethattheprojectisdoneinapropermanner
withoutdamagetothePROW.  Thebondshallbewrittenbyacorporatesuretyacceptabletothe
CityandauthorizedtodobusinessintheCommonwealthofVirginia.  Uponcompletionof
constructionoftheFacilities, theCompanymayreducethePerformanceBondtotheamountof
twenty-fivethousanddollars ($25,000) andmadepayabletotheCity, andthePerformanceBond
shallbemaintainedatthisamountthroughthetermofthisAgreement.  

SECTION702 CHANGEDAMOUNTOFTHEPERFORMANCEBOND

AtanytimeduringtheTerm, theCitymay, actingreasonably, requireorpermittheCompanyto
changetheamountofthePerformanceBondiftheCityfindsthatnewriskorotherfactorsexist
thatreasonablynecessitateorjustifyachangeintheamountofthePerformanceBond.  Such
newfactorsmayinclude, butnotbelimitedto, suchmattersas:  

a) materialchangesinthenetworthoftheCompany;   

b) changesintheidentityoftheCompanythatwouldrequirethepriorwritten
consentoftheCity;   

c) materialchangesintheamountandlocationofFacilitiesownedbytheCompany;   

d) theCompany’srecentrecordofcompliancewiththetermsandconditionsofthis
Ordinance; and

e) materialchangesintheamountandnatureofconstructionorotheractivitiestobe
performedbytheCompanypursuanttothisOrdinance.  



SECTION703 PURPOSEOFPERFORMANCEBOND

ThePerformanceBondshallserveassecurityfor:  

a) thefaithfulperformancebytheCompanyofallterms, conditionsand
obligationsofthisOrdinance;  

b) anyexpenditure, damageorlossincurredbytheCityoccasionedbythe
Company’sfailuretocomplywithallrules, regulations, orders, permits
andotherdirectivesoftheCityissuedpursuanttothisOrdinance;    

c) paymentofcompensationrequiredbythisOrdinance;  

d) thepaymentofpremiumsfortheliabilityinsurancerequiredpursuantto
thisOrdinance ;  

e) theremovalofFacilitiesownedbytheCompanyfromtheStreetsatthe
terminationoftheOrdinance, attheelectionoftheCity, pursuanttothis
Ordinance;  

f) anylossordamagetotheStreetsoranypropertyoftheCityduringthe
installation, operation, upgrade, repairorremovalofFacilitiesbythe
Company;    

g) thepaymentofanyotheramountsthatbecomeduetotheCitypursuantto
thisOrdinanceorlaw;  

h) thetimelyrenewalofanyletterofcreditthatconstitutesthePerformance
Bond; and

i) anyothercosts, lossordamageincurredbytheCityasaresultofthe
Company’sfailuretoperformitsobligationspursuanttothisOrdinance.  

SECTION704 FEESORPENALTIESFORVIOLATIONSOFTHE
ORDINANCE

704.1FP: EEOR ENALTY TheCompanyshallbesubjecttoafeeorapenaltyforviolationofthis
Ordinanceasprovidedforinapplicablelaw.  

704.2A: PPEAL TheCompanymay, uponwrittenrequestwithinthirty (30) daysoftheCity’s
decisiontoassessafeeorpenaltyandforreasonsofgoodcause, asktheCityto
reconsideritsimpositionofafeeorpenaltypursuanttothisOrdinanceunlessanother
periodisprovidedforinapplicablelaw.  TheCityshallscheduleitsreviewofsuch
requesttobeheldwithinforty-five (45) daysofreceiptofsuchrequestfromthe
Company.  TheCity’sdecisionontheCompany’sappealshallbeinwritingand
supportedbywrittenfindingsestablishingthereasonablenessoftheCity’sdecision.   
DuringthependencyoftheappealbeforetheCityoranysubsequentappealthereafter,  
theCompanyshallplaceanysuchfeeorpenaltyinaninterest-bearingescrowaccount.   



NothinghereinshalllimittheCompany’srighttochallengesuchassessmentortheCity’s
decisiononappeal, inacourtofcompetentjurisdiction.  

ARTICLEVIII

SECTION801 COMPENSATION/PROWUSEFEE.    

TheCityreservestherighttoimposeatanytimeontheCompanyconsistentwithSection253(c)  
oftheCommunicationsActof1934, asamended:  

a) aPROWUseFeeinaccordancewithSection56-468.1(G) oftheCodeof
Virginia, and/or

b) anyotherfeeorpaymentthattheCitymaylawfullyimposefortheoccupation
anduseoftheStreets.    

TheCompanyshallbeobligatedtoremitthePROWUseFeeandanyotherlawfulfeeenacted
bytheCity, solongastheCityprovidestheCompanyandallotheraffectedcertificated
providersoflocalexchangetelephoneserviceappropriatenoticeofthePROWUseFeeas
requiredbySection56-468.1(G) oftheCodeofVirginia.  IfthePROWUseFeeiseliminated,  
discontinued, preemptedorotherwiseisdeclaredorbecomesinvalid, theCompanyandtheCity
shallnegotiateingoodfaithtodeterminefairandreasonablecompensationtotheCityforuseof
theStreetsbytheCompanyforTelecommunications.  

SECTION802 FRANCHISINGCOSTS

PriortotheexecutionofthisOrdinance, theCityincurredcostsfortheservicesofthirdparties
including, withoutlimitation, attorneysandotherconsultants) inconnectionwiththeawardof

thistelecommunicationsFranchise.  Withinthirty (30) daysafterreceiptfromtheCityofan
invoiceforsuchcosts, theCompanyshallpayatsuchtimeandinsuchmannerastheCityshall
specifytotheCityor, atthedirectionoftheCity, tothirdpartiesanamountequaltothecoststhe
Cityincursfortheservicesofsuchthirdparties.  PaymentbyCompanyofsuchfranchisingcosts
shallnotinanywaybeoffsetnordeductedfromapplicablePROWusefeesrequiredpursuantto
Section801herein.  Intheeventof anyrenewal, renegotiations, transfer, amendmentorother
modificationofthisOrdinanceortheFranchise, theCompanywillreimbursetheCityinthe
samemannerforsuchthirdpartycosts, ifanyareincurred TheCompany’sobligationsunder
thisSectionshallnotexceedtwothousandfivehundreddollars ($2500.00).  

SECTION803 NOCREDITSORDEDUCTIONS

ThecompensationandotherpaymentstobemadepursuanttoArticleVIII:  (a) shallnotbe
deemedtobeinthenatureofatax, and (b) exceptasmaybeotherwiseprovidedbySection56- 
468.1oftheCodeofVirginia, shallbeinadditiontoanyandalltaxesorotherfeesorcharges
thattheCompanyshallberequiredtopaytotheCityortoanystateorfederalagencyor
authority, allofwhichshallbeseparateanddistinctobligationsoftheCompany.  



SECTION804 REMITTANCEOFCOMPENSATION/LATEPAYMENTS,  
INTERESTONLATEPAYMENTS

1) IfanypaymentrequiredbythisOrdinanceisnotactuallyreceivedbytheCityonorbefore
theapplicabledatefixedinthisOrdinance, or (2), intheeventtheCityadoptsanordinance
imposingaPROWUseFee, ifsuchFeehasbeenreceivedbytheCompanyfromitscustomers,  
andhasnotbeenactuallyreceivedbytheCityonorbeforetheapplicabledatefixedinthis
Ordinanceorthirty (30) daysafterreceiptofthePROWUseFeefromitscustomers, whichever
islater, thentheCompanyshallpayinterestthereon, totheextentpermittedbylaw, fromthedue
datetothedatepaidatarateequaltotherateofinterestthenchargedbytheCityforlate
paymentsofrealestatetaxes. 

ARTICLEIX

SECTION901 RESERVATIONOFALLRIGHTSANDPOWERS

TheCityreservestherightbyordinanceorresolutiontoestablishanyreasonableregulationsfor
theconvenience, safety, healthandprotectionofitsinhabitantsunderitspolicepowers,  
consistentwithstateandfederallaw.  Therightshereingrantedaresubjecttotheexerciseof
suchpolicepowersasthesamenowareormayhereafterbeconferredupontheCity.  Without
limitationastothegeneralityoftheforegoingtheCityreservesthefullscopeofitspowerto
requirebyordinancesubstitutionofundergroundserviceforoverheadservice, orthetransferof
overheadservicefromthefronttotherearofpropertywheneverreasonableinallareasinthe
Cityandwithsuchcontributionsoratsuchratesasmaybeallowedbylaw.  

Notwithstandinganythinghereintothecontrary, nothinghereinshallbeconstruedtoextend,  
limitorotherwisemodifytheauthorityoftheCitypreservedunderSections253 (b) and (c) of
theCommunicationsActof1934, asamended.  Nothinghereinshallbeconstruedtolimit,  
modify, abridgeorextendtherightsoftheCompanyundertheCommunicationsActof1934, as
amended.  

SECTION902 SEVERABILITY

IfanyportionofthisOrdinanceisforanyreasonheldtobeinvalidbyanycourtofcompetent
jurisdiction, suchportionshallbedeemedaseparate, distinctandindependentprovisionand
suchholdingshallnotaffectthevalidityoftheremainingportionsthereof.  



ARTICLEX

SECTION1001 MAINTENANCEOBLIGATION

TheCompanywillmaintainthepoles, wires, cable, conduits, lines, manholes, equipmentand
otherFacilitiesitownswithintheCity’sPROWingoodorderandoperatingcondition
throughoutthetermofthefranchisegrantedbythisOrdinance.  

SECTION1002 TREETRIMMING

ShouldtheCompanyinstallanyoverheadlines, itshallhavetheauthoritytotrimtreesuponor
overhangingthestreets, alleys, walkwaysorPublicRights-of-Waytopreventthebranchesof
suchtreesfrominterferingwithitslinesorotherFacilities.  However, allsuchtrimmingsshallbe
performedinasafeandorderlymannerunderthegeneraldirectionoftheDirectorofPublic
WorksorhisorherdesigneeandincompliancewiththepruningstandardsoftheNational
ArboristsAssociationascurrentlyineffect.  

ARTICLEXI

SECTION1101 INITIALTERMOFTELECOMMUNICATIONS FRANCHISE

ThetermofthefranchisegrantedbythisOrdinanceshallbeforaperiodoffive (5) yearsfrom
theeffectivedateofthisOrdinance.  

SECTION1102 APPLICATIONFORNEWTELECOMMUNICATIONS
FRANCHISE

IftheCompanywishestomaintainitsequipmentwithintheCityandtocontinuetheoperationof
thesystembeyondthetermofthefranchisegrantedbythisOrdinance, itshallgivewritten
noticetotheCityatleastonehundredtwenty (120) daysbeforeexpirationofthefranchise
grantedbythisOrdinance, statingthatitwishestoapplyforanewfranchise.  Suchapplication
shallincludeareportofthelocationoftheFacilitiesownedbytheCompanywithintheCity’s
PROW, andastatementastowhethertheCompanyhascompliedwiththeprovisionsofthis
Ordinance.  

SECTION1103 OPERATIONOFFACILITIESOWNEDBYTHECOMPANY
WHILERENEWALISPENDING

UponatimelyrequestbytheCompanypriortotheexpirationofitsinitialfranchise, the
CompanyshallbepermittedtocontinueoperationsoftheFacilitiesownedbytheCompany
withintheCityunderthetermsofthefranchisegrantedbythisOrdinanceuntiltheCityacts.   
NothinghereinshallbeconstruedtogranttheCompanyaperpetualfranchiseinterest.  



ARTICLEXII

SECTION1201 NOTICE

Allnotices, exceptforincasesofemergencies, requiredpursuanttothefranchisegrantedbythis
Ordinanceshallbeinwritingandshallbemailedordeliveredtothefollowingaddress:  

TotheCompany: TotheCity: 
IntellifiberNetworks, LLC. CityofCharlottesville
Attn:  Franchises & Easements Attn: CityManager
11101AndersonDrive 605EastMainStreet
LittleRock, AR72212 Charlottesville, VA22902

Withacopyto: Withacopyto:  
IntellifiberNetworks, LLC. S. CraigBrown, CityAttorney
Attn: Legal CityAttorney’sOffice
4001N. RodneyParhamRoad P.O. Box911
LittleRock, AR72212 Charlottesville, VA22902

Allcorrespondencesshallbebyregisteredmail, certifiedmailorregularmailwithreturnreceipt
requested; andshallbedeemeddeliveredwhenreceivedorrefusedbytheaddressee.  EachParty
maychangeitsaddressabovebylikenotice.  

SECTION1202 EMERGENCYNOTIFICATION

NoticesrequiredpursuanttoSection303.2shallbemadeorallyandbyfacsimiletothe
following:  

TotheCompany: TotheCity: 
JerryRichardson GasDispatchers
804) 422-4258 (office)  ( 434) 970-3800 (office)  
804) 641-0240 Emergency (434)293-9164 (leaks)  
804) 422-4506 (office  ( 434) 970-3817 (facsimile)  

fax)   
JudithMueller, DirectorofPublicWorks

GlenEsenwein, Manager  ( 434) 970-3301 (office)  
OSPEngineering  ( 434) 970-3817 (facsimile)  

610) 404-6239 (office)  ( 434) 971-6645 (home)  
610) 587-3653 (cell)   
610) 404-6366 (office

fax)  



SECTION1203 REGISTRATIONOFDATA

TheCompany, includinganysubleaseeorassigns, mustkeeponrecordwiththeCitythe
followinginformation:  

a) Name, addressande-mailaddressifapplicable, andtelephoneandfacsimile
numbers;  

b) Name, addressande-mailaddressifapplicable, andtelephoneandfacsimile
numbersofalocalrepresentativethatisavailableforconsultationatalltimes.   
Thisinformationmustincludehowtocontactthelocalrepresentativeinan
emergency; and

c) AcertificateofinsuranceasrequiredunderArticleVI, Section603ofthis
telecommunicationsfranchise, andacopyoftheinsurancepolicy.  

TheCompanyshallkeepupdatealloftheaboveinformationwiththeCitywithinfifteen (15)  
daysfollowingitsknowledgeofanychange.  

ARTICLEXIII

SECTION1301 TERMINATIONOFTELECOMMUNICATIONS FRANCHISE

ThefranchisegrantedbythisOrdinancemaybeterminated:   

a) bytheCompany, atitselectionandwithoutcause, bywrittennoticetotheCityat
leastsixty (60) dayspriortotheeffectivedateofsuchtermination; or

b) byeithertheCompanyortheCity, afterthirty (30) dayswrittennoticetotheother
partyoftheoccurrenceorexistenceofadefaultofthefranchisegrantedbythis
Ordinance, ifthedefaultingpartyfailstocureorcommencegoodfaitheffortsto
cure, suchdefaultwithinsixty (60) daysafterdeliveryofsuchnotice.  

NotwithstandingtheprovisionsofthisSection, thetermsandconditionsofthefranchisegranted
bythisOrdinancepertainingtoindemnificationshallsurviveaterminationunderthisSection.  



ARTICLEXIV

SECTION1401 REMOVALOFFACILITIESFROMTHEPUBLICRIGHTS- 
OF-WAY

TheCompanyshallremoveallFacilitiesownedbytheCompanyfromthestreets, alleysand
publicplacesoftheCityattheexpenseoftheCompanywithinsix (6) monthsafterthe
termination, abandonment, orexpirationofthisfranchisegrantedbythisOrdinance, orbysuch
reasonabletimetobeprescribedbytheCityCouncil, whicheverislater.  Nosuchremovalwill
berequiredwhileanyrenewalrequestsasprovidedforinSection1102andSection1103, are
pendingbeforetheCity.  Ifsuchrenewalrequestisdenied, thesix (6) monthperiodprovided
aboveshallcommenceonthedateofdenialorexpiration, whicheverislater.  TheCityreserves
therighttowaivethisrequirement, asprovidedforinSection1402herein.  TheCityshallgrant
theCompanyaccesstothePublicRights-of-Wayinordertoremoveitstelecommunications
FacilitiesownedbytheCompanypursuanttothisparagraph.    

SECTION1402 ABANDONMENTOFFACILITIESOWNEDBYTHE
COMPANYINTHEPUBLICRIGHTS-OF-WAY

ThetelecommunicationsFacilitiesownedbytheCompanymaybeabandonedwithoutremoval
uponrequestbytheCompanyandapprovalbytheCity.  ThisSectionsurvivestheexpirationor
terminationofthisfranchisegrantedbythisOrdinance.  

ARTICLEXV

SECTION1501 PRIORWRITTENCONSENTFORASSIGNMENT

ThefranchisegrantedbythisOrdinanceshallnotbeassignedortransferredwithoutthe
expressedwrittenapprovaloftheCity, whichshallnotbeunreasonablyordiscriminatorily
conditioned, withheldordelayed.  

Inaddition, theCityagreesthatnothinginthisOrdinanceshallbeconstruedtorequireCompany
toobtainapprovalfromtheCityinordertoleaseanyFacilitiesownedbytheCompanyorany
portionthereofin, on, orabovethePROW, orgrantanindefeasiblerightofuse (“IRU”) inthe
FacilitiesownedbytheCompany, oranyportionthereof, toanyentityorperson.  Theleaseor
grantofanIRUinsuchFacilitiesownedbytheCompany, oranyportionorcombinationthereof,  
shallnotbeconstruedastheassignmentortransferofanyfranchiserightsgrantedunderthis
Ordinance.  

SECTION1502 SUCCESSORSANDASSIGNS

NotwithstandingSection1501, theCompanymayassign, transfer, orsubletitsrights, without
theconsentoftheCity, toanypersonorentitythatcontrols, iscontrolledbyorisundercommon



controlwiththeCompany, anycompanyorentitywithwhichorintowhichtheCompanymay
mergeorconsolidate, toanylenderoftheCompanyprovidedtheCityisadvisedoftheaction
priortoenactment.  Anysuccessor(s) oftheCompanyshallbeentitledtoallrightsandprivileges
ofthisfranchisegrantedbythisOrdinanceandshallbesubjecttoalltheprovisions, obligations,  
stipulationsandpenaltieshereinprescribed.  

ARTICLEXVI

SECTION1601 NONEXCLUSIVEFRANCHISE

NothinginthefranchisegrantedbythisOrdinanceshallbeconstruedtomeanthatthisisan
exclusivefranchise, astheCityCouncilreservestherighttograntadditionaltelecommunications
franchisestootherparties.  

ARTICLEXVII

SECTION1701 ALLWAIVERSINWRITINGANDEXECUTEDBYTHE
PARTIES

Subjecttotheforegoing, anywaiverofthefranchisegrantedbythisOrdinanceoranyofits
provisionsshallbeeffectiveandbindinguponthePartiesonlyifitismadeinwritingandduly
signedbytheParties.  

SECTION1702 NOCONSTRUCTIVEWAIVERRECOGNIZED

IfeitherPartyfailstoenforceanyrightorremedyavailableunderthefranchisegrantedbythis
Ordinance, thatfailureshallnotbeconstruedasawaiverofanyrightorremedywithrespectto
anybreachorfailurebytheotherParty.  Nothinghereinshallbeconstruedasawaiverofany
rights, privilegesorobligationsoftheCityortheCompany, norconstituteawaiverofany
remediesavailableatequityoratlaw.  

ARTICLEXVIII

SECTION1801 NODISCRIMINATION

TheCompany’srights, privilegesandobligationsunderthefranchisegrantedbythisOrdinance
shallbenolessfavorablethanthosegrantedbytheCitytoandshallnotbeinterpretedbythe
Cityinalessfavorablemannerwithrespecttoanyothersimilarlysituatedentityorpersonor
useroftheCity’sPublicRights-of-Way.  





RESOLUTION 

 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the City 

Manager is hereby authorized to sign the following document, in form approved by the City 

Attorney or his designee. 

 

Lease Agreement between the City of Charlottesville and the McGuffey Arts 

Association, Inc. for the lease of property at 201 2
nd

 Street, N.W.  from 

November 1, 2015 to October 31, 2020.  



RESOLUTION 
 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the City 

Manager is hereby authorized to sign the following document, in form approved by the City 

Attorney or his designee. 

 
Funding Agreement between the City of Charlottesville and the Economic 
Development Authority of the City of Charlottesville, setting forth the terms of 
an agreement to share the costs of undergrounding utilities for the Market 
Plaza project. 
 



RESOLUTION 

 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the City 

Manager is hereby authorized to sign the following document, in form approved by the City 

Attorney or his designee. 

 

Lease Agreement between the City of Charlottesville (Lessee) and Market 

Plaza, LLC (Lessor) for the lease of property within the Market Plaza 

development on Water Street and South Street, to serve as the permanent 

location of the City Market.   

  

 



AN ORDINANCE 
AUTHORIZING THE CONVEYANCE OF APPROXIMATELY 0.81 ACRES OF LAND  

BOUNDED BY WATER STREET, SOUTH STREET, FIRST STREET, SOUTH, AND SECOND 
STREET, SW, AND FURTHER IDENTIFIED ON CITY REAL PROPERTY TAX MAP 28 

 AS PARCELS 71, 72, 73, 74 AND 75, AND A PORTION OF THE FIRST STREET, SOUTH, 
RIGHT-OF-WAY BETWEEN WATER STREET AND SOUTH STREET, CONTAINING 

APPROXIMATELY 0.18 ACRES, TO MARKET PLAZA LLC, FOR A MIXED USE 
DEVELOPMENT THAT CONTAINS THE FUTURE SITE OF THE CITY MARKET  

 
 
 WHEREAS, in December 2013 the City issued a Request for Proposals (“RFP”) to purchase and 
develop the real property identified on City Real Property Tax Map 28 as Parcels 71, 72, 73, 74 and 75, 
which development would be required to incorporate and provide a permanent location for the City 
Market; and, 
 
 WHEREAS, the RFP provided that the City would also consider the sale of the adjoining First 
Street, South, right-of-way if needed for the development; and, 
 
 WHEREAS, Market Plaza LLC was selected by the City Council as the potential purchaser and 
developer of the five City-owned parcels and the adjoining First Street right-of-way, referred to herein 
collectively as “the Property”; and, 
 
 WHEREAS, representatives of Market Plaza and City staff have negotiated a proposed Sales 
Agreement for the Property, and a long term lease of a portion of the Property for the operation of the 
City Market and other City-sponsored events; and, 
 
 WHEREAS, in accordance with the requirements of Virginia Code Sections 15.2-1800(B) and 
Section 15.2-1813, a public hearing was duly advertised and held to give interested members of the public 
the opportunity to comment on the proposed conveyance of the Property; and,  
 

WHEREAS, construction of the mixed use development project will provide additional infill 
residential and commercial space, will replace the off street parking currently provided on the Property 
and also provide underground parking to support the development, will generate additional tax revenue to 
the City, and provide a permanent improved location in Downtown Charlottesville for the operation of the 
City Market for a term of 99 years.  

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Charlottesville, 

Virginia that the City Manager is hereby authorized to execute the “Agreement for the Sale of Real 
Property Between the City of Charlottesville, as Seller, and Market Plaza LLC, as Purchaser”, a copy of 
which is attached hereto, and a deed, all in form approved by the City Attorney, for conveyance of the 
above-described Property to Market Plaza LLC.  The City Attorney is hereby authorized to take whatever 
steps are necessary to effect the closing of said conveyance. 
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ORDINANCE 
AMENDING CHAPTER 29 (SUBDIVISION OF LAND) AND CHAPTER 34 (ZONING) 
OF THE CODE OF THE CITY OF CHARLOTTESVILLE (1990), AS AMENDED, TO 

MODIFY THE PROCESS BY WHICH CERTAIN ZONING AND DEVELOPMENT 
APPLICATIONS ARE SUBMITTED AND REVIEWED 

 
WHEREAS, this City Council desires to enhance opportunities for citizens to obtain 

information about proposed developments within the City, and to allow expanded opportunities 
for public discussions of development applications; and 

WHEREAS, Council believes that revising its established application review processes 
for certain types of applications will have the effect of improving citizens’ opportunities to 
understand, review and comment on applications seeking development approvals, and will assure 
that Council, the Planning Commission, the BAR and other public bodies can make their 
decisions based on more detailed application materials and public comments, and  

WHEREAS, Council desires to expedite the time frame in which changes to the City’s 
procedures for review of development applications can be implemented; and 

WHEREAS, a joint public hearing on the zoning and subdivision ordinance text 
amendments that are the subject of this Ordinance was held before the City Council and Planning 
Commission on May 12, 2015, following notice to the public as required by law; and 

WHEREAS, legal notice of the public hearing held on May 12, 2015 was advertised in 
accordance with Va. Code Sec. 15.2-2204; and 

WHEREAS, on May 12, 2015, the Planning Commission voted to recommend approval 
of the proposed zoning and subdivision ordinance text amendments, finding that such 
amendments are required by the public necessity, convenience, general welfare or good zoning 
practice, and this Council concurs with the Planning Commission’s recommendation and hereby 
adopts the Planning Commission’s findings as its own; NOW THEREFORE, 

BE IT ORDAINED THAT Council hereby adopts, amends and re-ordains the 
Charlottesville City Code, Chapters 34 (Zoning) and 29 (Subdivision of Land), to approve and 
incorporate the amendments set forth following below:   

CHAPTER 34.  ZONING 

ARTICLE I.  ADMINISTRATION 

Sec. 34-8. Disclosure of real parties in interest. 

(a) An applicant for a special exception, a special use permit, an amendment to the zoning 
ordinance or a variance shall make complete disclosure of the equitable ownership (i.e., the 
real parties in interest) of the real estate to be affected. The applicant shall provide the names 
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and addresses of all of the real parties in interest, including, without limitation: each of the 
stockholders, officers and directors of a corporate entity (corporations, professional 
corporations, limited liability companies, professional limited liability companies, etc.). 
However, the requirement of listing names of stockholders shall not apply to a corporation 
whose stock is traded on a national or local stock exchange and which corporation has more 
than five hundred (500) shareholders. 
 

(b) All petitions initiated by property owners or the agents thereof, shall be sworn to under oath 
before a notary public, stating: (i) whether or not any member of the planning commission, or 
their immediate family member, has any personal interest in the property or transaction that 
is the subject of the application; and (ii) whether or not any member of the city council, or 
their immediate family member, has any such interest. A personal interest arises when a 
financial benefit or liability may accrue to a member of the planning commission or city 
council, or their immediate family member, as a result of an individual or business interest in 
the subject application. For the purposes of this section, the term "personal interest" shall 
have the meaning set forth within the State and Local Government Conflicts of Interests Act, 
Code of Virginia, § 2.2-3101, and may refer to an interest accruing to a person individually, 
as a result of business or professional relationships.  

. . . 

Sec. 34-41. Amendments to the zoning ordinance. 

(a) Whenever the public necessity, convenience, general welfare or good zoning practice 
require, the city council may, by ordinance, amend, supplement or change the city's zoning 
district regulations, district boundaries or zoning district classifications of property. Any 
such amendments may be initiated by:  

(1)Resolution of the city council; 
(2)Motion of the planning commission; or 
(3) Petition of any person who is the owner, owner's agent, or contract purchaser (with 

the owner's written consent) of property, where such petition proposes a change of the 
zoning district classification of such property (“zoning map amendments”). For 
purposes of this section, the term zoning map amendment includes, without limitation:  
petitions seeking to establish or to amend a planned unit development; petitions to 
amend established proffers; and petitions for approval of a special use permit. 

 
(b)Petitions for zoning map amendments shall be made in writing, shall be addressed to the 

city council, and shall be filed in the department of neighborhood development services., 
and shall be submitted to the city's department of neighborhood development services at 
least forty-nine (49) days prior to a regular meeting of the planning commission. Each 
application shall be accompanied by the required application fee, as set forth within the 
most recent fee schedule adopted by city council. Each application shall be composed of a 
completed city-provided application form and supplemental information required in order 
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for the city to review and act on the application. At a minimum, a complete application 
shall include: 

 
(1) Verification of the applicant’s attendance at a pre-application meeting with a City 

planner, at which the applicant was provided a list of the application materials, 
including required supplemental information, required for an application;   

 
(2)  A city-provided application form, signed by the owner of the property. Alternatively, 

the application form may be signed by the owner’s authorized representative, if the 
application form is accompanied by the owner’s written authorization; 

 
(3) Written certification of compliance with sec. 34-10(b); 
 
(4) The required application fee, as set forth within the most recent fee schedule adopted 

by city council; 
 
(5) All information required by any provision of this zoning ordinance (including, 

without limitation: sec. 34-158 and any other applicable city ordinances, or state law; 
 
(6) All required supplemental information. 
 

The director of neighborhood development services shall establish and maintain 
appropriate uniform application forms for zoning map amendments. documents and 
informational requirements for making such petition, as well as a list identifying all 
materials required to be submitted along with the petition, which shall include any 
information the director deems necessary for the planning commission and city council to 
adequately evaluate the request which is the subject of the petition. Upon receipt of an 
application, the director shall within ten (10) business days review the application for 
completeness. Incomplete applications shall be rejected and shall not proceed for review or 
decision, and the applicant shall be notified in writing of the rejection and the reasons 
therefor.  

 
(c) All petitions initiated by property owners, contract purchasers, or the agents thereof, shall 

be sworn to under oath before a notary public, stating: (i) whether or not any member of the 
planning commission, or his immediate family member, has any personal interest in the 
property or transaction that is the subject of the application; and (ii) whether or not any 
member of the city council, or his immediate family member, has any such interest. A 
personal interest arises when a financial benefit or liability may accrue to a member of the 
planning commission or city council, or his immediate family member, as a result of an 
individual or business interest in the subject application. For the purposes of this section, 
the term "personal interest" shall have the meaning set forth within the State and Local 
Government Conflicts of Interests Act, Code of Virginia, § 2.2-3101, and may refer to an 
interest accruing to a person individually, as a result of business or professional 
relationships.  Following receipt of a complete application for a zoning map amendment: 
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(1) Either the city council or the director may request work sessions or other public 

presentations to be scheduled before the city council, the planning commission, the 
board of architectural review ( if property is within an historic district), or other public 
bodies, as the director determines to be appropriate, taking into consideration the nature 
of the approval requested, the acreage affected, potential impacts of an approved 
application, applicable legal requirements, and any other factors consistent with good 
zoning practices. The purpose of a work session or other public presentation is to allow 
an applicant to present a proposed project, to allow the department of neighborhood 
development services to present a preliminary scoping of major issues, to seek 
directions as to the board’s or commission’s expectations in addressing those issues, 
and to allow the board or commission to receive public comments. The applicant’s 
consent to a work session is required, if the work session would extend the time for 
action by the board or commission beyond applicable deadlines established by law. 
 

(2) The applicant shall hold a community meeting for the application. The purposes of a 
community meeting are to provide citizens an opportunity to receive information about 
a proposed project, about applicable zoning processes and procedures, about applicable 
policies of the comprehensive plan and city ordinances or regulations that may apply to 
the project, and to give citizens an opportunity to ask questions about the project. The 
director of neighborhood development services is authorized to establish written 
guidelines pertaining to which applications should have community meetings, when in 
the process such meetings should be conducted, the manner in which the meeting 
should be conducted, and how (and to whom) notice of the community meeting should 
be given. The applicant’s consent to a community meeting is required, if the 
community meeting cannot, due to no fault of the applicant, be scheduled in sufficient 
time to allow action by the board or planning commission within applicable deadlines 
established by law. The director may waive the requirement for a community meeting, 
in accordance with the approved zoning regulations for community meetings, upon a 
determination that the meeting is not likely to achieve the public purposes intended to 
be served, after consideration of the following: (i) the nature of the approval requested, 
the acreage affected, the proposed density, the proposed scale, and potential impacts, 
(ii) any other factors deemed relevant upon applying sound zoning principles, (iii) 
whether other public work sessions or meetings have already been held regarding the 
application, so as to make a community meeting unreasonably duplicative. 
 

(3) Unless otherwise directed by city council, upon the director’s receipt of proof by the 
applicant that a community meeting has been held in accordance with applicable 
policies and procedures, the director is authorized to refer the matter to the planning 
commission for review in accordance with sec. 34-42(c), by written notice given to the 
planning commission chair. 

 
(d) Once a proposed amendment has been initiated as set forth within this section, it shall be 

deemed referred by the city council to the planning commission for study and 
recommendation reviewed by the director of neighborhood development for completeness.  
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Incomplete applications shall be rejected and shall not proceed for review or decision.  For 
each application for a zoning map amendment, the director may require supplemental 
information to be submitted along with the application. In determining what supplemental 
information must be submitted, the director shall consider the proposed use, the proposed 
density, the proposed zoning district classification, and other considerations the director 
determines to be relevant according to sound zoning practices.  Required supplemental 
information  may consist of any or all of the following: 

 
(1) Project Proposal Narrative, consisting of a detailed written statement of the proposal, 

its public need or benefit, and of how the project satisfies the purpose, intent or 
objectives of the applicable zoning district classification. 
 

(2) Comprehensive Plan Analysis, consisting of a detailed written statement of the 
project’s  consistency with the comprehensive plan, including the land use map and 
any small area, strategic investment area or other plan for the applicable development 
area. 
 

(3) Impacts on Public Facilities and Infrastructure. A detailed narrative statement 
detailing the project’s impacts on public facilities and infrastructure, including, without 
limitation: sidewalks and other pedestrian facilities; bicycle, public transit and motor 
vehicle transportation facilities; storm sewers;  existing platted rights-of-way which 
have not previously been improved or accepted by the city for maintenance, etc. 
 

(4) Maps. One or more maps showing the proposed project’s neighborhood context, 
existing natural and man-made conditions, and existing topography. If the proposal is 
to amend an existing planned unit development district, and the proposed amendment 
would affect less area than the entire district, the applicant shall submit a map showing 
the entire existing PUD and identifying any area to be added to or deleted from the 
district, or identifying the area to which the amended PUD plan or any amended 
proffers, would apply. If the proposal is for a special use permit, and the area proposed 
to be subject to the special use permit is less than an entire lot (or less than an entire 
PUD, if applicable) a map shall be provided showing the area proposed to be subject to 
the special use permit.  
 

(5) Impacts on Environmental Features. A narrative of environmental features of the 
property that would be affected by the project, including, without limitation: trees, 
existing pervious surfaces, steep slopes, streams, etc. Photographs shall be provided of 
features described in the narrative. 
 

(6) Project Concept Plan.  For any zoning map amendment to establish a conventional 
zoning district (i.e., a district other than a PUD) or seeking approval of a special use 
permit, a conceptual plan shall be provided showing, as applicable:  (i) street network, 
including circulation within the project and connections to existing and planned streets 
within and outside the project; (ii) general location of pedestrian and bicycle facilities; 
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(iii) building envelopes; (iv) parking envelopes; (v) public spaces and amenities; (vi) 
conceptual stormwater management facility locations and types; (vii) conceptual 
grading; (viii) conceptual landscape plan; (ix) topography, and identification of the 
source of the topographical information, supplemented where necessary by spot 
elevations, and  identification of areas of the site containing slopes in excess of 25%; 
(x) general location of  central features or major elements within the project that are 
essential to the design of the project, such as parking areas and structures, civic areas, 
open spaces, green spaces, recreation areas and other amenities. 
 

(7) PUD Concept Plan. In addition to any information required by City Code sec. 34-517, 
a PUD concept plan shall include: (i) typical cross-sections to show proportions, scale, 
and streetscape/cross-sections/ circulation; (ii) conceptual stormwater management 
facility locations and types; (iii) conceptual grading; (iv) a use table listing the specific 
uses to be included by right, and the number of dwelling units, by type; (v) building 
envelopes; (vi) topography, and identification of the source of the topographical 
information, supplemented where necessary by spot elevations, and  identification of 
areas of the site containing slopes in excess of 25%; (vii) general layout for water and 
sewer systems; (viii) the general location of  central features or major elements within 
the project that are essential to the design of the project, such as parking areas and 
structures, civic areas, open spaces, green spaces, recreation areas and other amenities;  
(ix) a code of development identifying standards for proposed yards, open space 
characteristics, and any landscape or architectural characteristics relating to scale, 
proportions, and massing; and (x) a conceptual lot layout. 
 

(8) Proposed Proffers to Address Impacts, consisting of a written statement of conditions, 
limitations, restrictions or amenities that the property owner offers as a means of 
mitigating impacts of a project or enhancing the public benefits of a project. 
 

(9) Other Information, including, without limitation, special studies or documentation, 
identified by the director as being necessary for a full and complete review of the 
proposed zoning map amendment consistent with good zoning practices. 

 
Sec. 34-42. Commission study and action. 

(a) . . . 

(b) . . . 

(c) The planning commission shall review the proposed amendment and shall report its findings 
and recommendations to the city council, along with any appropriate explanatory materials, 
within one hundred (100) days after the proposed amendment was referred to the commission 
for review.  Owner-initiated petitions for zoning map amendments shall be deemed referred to 
the commission as of the date on which: (i) city council, by motion or by resolution, refers an 
amendment to the commission for review, or (ii) the first planning commission meeting 
following the referral acceptance of the petition by the director of neighborhood development 
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services pursuant to sec. 31-41(c)(3). Failure of the commission to report to city council 
within the 100 one hundred-day period shall be deemed a recommendation of approval, unless 
the petition is withdrawn. In the event of and upon such withdrawal, processing of the 
proposed amendment shall cease without further action.  

. . . 

Sec. 34-158. Application generally.  

(a) The procedure for filing and consideration of an application for a special use permit is the 
same as that required by sec. 34-41 for an owner-initiated  rezoning petition for a zoning map 
amendment, except that each a complete application for a special use permit shall also 
include: 
 

(b) . . . 

. . . 

Sec. 34-160. Review and action on application. 

(a) . . . 

(b) The planning commission shall review and make recommendations to city council in the 
same manner as provided within sec. 34-41 for an owner-initiated petition for a zoning map 
amendment rezoning application. The planning commission may concurrently approve a 
preliminary site plan, subject to city council's approval of a special use permit, and subject to 
any necessary amendments to the site plan as a result of the city council's action. 
Alternatively, the planning commission may choose to defer consideration of a site plan until 
after council has rendered a final decision on the application for a special use permit. 

 
ARTICLE V.  PLANNED UNIT DEVELOPMENT DISTRICTS 

Sec. 34-515. Pre-aApplication review process. 

(a) . . . 

(b) Upon confirmation by the director that all materials and information submitted by the 
applicant satisfy the requirements referenced within paragraph (c), below, in this section, the 
pre-application will be scheduled for a preliminary discussion to be held at a regular planning 
commission meeting application will be reviewed and acted upon in the manner prescribed 
within sec. 34-41. 
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(c) Each application shall be accompanied by the required fee, as set forth within the most recent 
fee schedule adopted by city council  satisfy the requirements of sec. 34-41 as well as all of 
the requirements of this article. 

ARTICLE VII.  SITE PLANS 

Sec. 34-804. Pre-application conference requirements. 

(a) No application seeking approval of a site plan, preliminary or final, for property that will be 
used for any commercial or industrial purpose, or that will contain six (6) or more residential 
dwelling units, shall be accepted for review, unless and until the applicant has participated in 
a pre-application conference and has held a community meeting in accordance with 
guidelines established by the director of neighborhood development services in accordance 
with sec. 34-41(c)(2).  Any application that fails to demonstrate compliance with these 
requirements shall be rejected as incomplete. The director may waive the requirement for a 
community meeting, if a community meeting was previously held for the same development 
at the time of city council’s consideration of an application for approval of a special use 
permit or petition  for a zoning map amendment. The purpose of a pre-application conference 
is to discuss the required site plan, its contents, and the various city requirements pertaining 
to zoning, erosion and sedimentation control, building code regulations, and to consider 
preliminary features of a proposed site. Prior to submission of a preliminary site plan, an 
applicant for site plan review should meet with the director to determine whether a site plan 
will be required and what information and materials must be provided in either case.  

(b) The purpose of a pre-application conference is to discuss the required site plan, its contents, 
and the various city requirements pertaining to zoning, erosion and sedimentation control, 
building code regulations, and to consider preliminary features of a proposed site.  At a pre-
application conference, the director will verify whether a site plan will be required for a 
proposed development and if so, what information and application materials must be 
provided. As part of the pre-application conference the developer shall confer with the 
director to determine if the site plan should include provision for the reservation and/or 
dedication of suitable areas for parks, open space and other public facilities, utilities and uses 
as recommended in the comprehensive plan. The developer shall also confer with the director 
and/or other appropriate public officials of the city, to ascertain if, and when, and in what 
manner, any such areas should be reserved for acquisition by the city. Nothing in this 
provision shall be construed to preclude the dedication of any property for public use which 
is not included in the comprehensive plan, provided such property is acceptable to the city for 
dedication and maintenance.  

CHAPTER 29.  SUBDIVISION OF LAND 

ARTICLE II.  ADMINISTRATION 

Sec. 29-59. Review and approval. 

(a) No application seeking approval of a subdivision, preliminary or final, that would divide any 
parcel(s) of land into six (6) or more lots, or involving a new street, shall be accepted for 
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review, unless and until the applicant has participated in a pre-application conference and has 
held a community meeting in accordance with guidelines established by the director of 
neighborhood development services in accordance with sec. 34-41(c)(2).  Any application 
that fails to demonstrate compliance with these requirements shall be rejected as incomplete. 
The director may waive the requirement for a community meeting, if a community meeting 
was previously held for the same development as part of city council’s consideration of an 
application for approval of a special use permit or a petition for approval of a zoning map 
amendment.  Within fourteen (14) days of receipt of such plats an applicant’s official 
submission of a complete application for approval of a subdivision, the agent shall forward 
copies to the affected city departments for their review and comments.  

(b) . . . 

(c) . . . 

AND, BE IT FURTHER ORDAINED THAT, no later than two (2) years after the date on 
which the ordinance is adopted by City Council, the Director shall make a report to City Council 
as to the effectiveness of the community meeting process, as implemented pursuant to this 
Ordinance. 
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