
CITY COUNCIL AGENDA 
Tuesday, January 2, 2018 

6:00 p.m. Closed session as provided by Section 2.2-3712 of the Virginia Code 
NDS Conference Room  (Boards & Commissions) 

7:00 p.m. Regular Meeting - CALL TO ORDER 
Council Chambers 

PLEDGE OF ALLEGIANCE 
ROLL CALL 

ORGANIZATIONAL MEETING Council Election of Mayor and Vice Mayor 

AWARDS/RECOGNITIONS & 
ANNOUNCEMENTS 

CITY MANAGER RESPONSE TO MATTERS BY THE PUBLIC 

MATTERS BY THE PUBLIC Public comment is provided for up to 15 speakers at the beginning of the meeting (limit 3 minutes per 
speaker.)  Pre-registration is available for up to 10 spaces, and pre-registered speakers are announced by 
noon the day of the meeting.  The number of speakers is unlimited at the end of the meeting.   

1. CONSENT AGENDA*
Bellamy/Signer 5-0

(Items removed from consent agenda will be considered at the end of the regular agenda.) 

a. Minutes for December 18, 2017
b. APPROPRIATION: Insurance Settlement for Damaged Police Car – $6,294.95 (2nd of 2 readings) 
c. APPROPRIATION: Local Emergency Management Performance Grant (LEMPG) – $7,500 (2nd of 2 readings) 
d. APPROPRIATION: Appropriation of Funds to the Charlottesville Affordable Housing Fund as partial fulfillment 

      of the Water Street Promenade PUD proffer – $45,883.26 (1st of 2 readings) 
e. APPROPRIATION: Housing Opportunities for People with AIDS/H.I.V. – $213,012 (1st of 2 readings) 
f. ORDINANCE: Conveyance of Portions of Cleveland Avenue Right of Way (Johnson Village, Phase 3) 

 (2nd of 2 readings) 

2. PUBLIC HEARING/
ORDINANCE*:

Proposed Amendments to City Code Chapter 18 – Permits for Special Event and 
 Demonstrations (2nd of 2 readings) 

OTHER BUSINESS 
MATTERS BY THE PUBLIC 

*ACTION NEEDED



APPROPRIATION 
 

Insurance Settlement for Damaged Police Car 
$6,294.95 

 
 
 WHEREAS, the City of Charlottesville, through the Police Department, has received 

Insurance Settlements in the amount of $6,294.95 to the vehicle replacement fund for expenses 

associated with replacing an unmarked Police car. 

 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville 

is hereby appropriated in the following manner: 

 

Revenue 
$6,294.95 Fund: 106 Cost Center: 3101001001        G/L Account: 451110 
 
 
Expenditures  
$6,294.95 Fund: 106 Cost Center: 3101001001  G/L Account: 541040 
 
 



 
APPROPRIATION 

2017 Local Emergency Management Performance Grant (LEMPG)  
$7,500 

 
 WHEREAS, the City of Charlottesville has received funds from the Virginia Department 
of Emergency Management in the amount of $7,500 in federal pass through funds and $7,500 in 
local in-kind match, provided by the Charlottesville-U.V.A.-Albemarle Emergency 
Communications Center Office of Emergency Management; and  

 

  WHEREAS, the funds will be used to support programs provided by the Office of 
Emergency Management; and 

 

WHEREAS, the grant award covers the period from July 1, 2017 through June 30, 2018; 

 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of 
Charlottesville, Virginia, that the sum of $7,500 is hereby appropriated in the following manner: 

 
Revenue – $7,500 

 

$7,500  Fund: 209 I/O: 1900294  G/L: 430120 State/Fed pass thru 
 

Expenditures - $7,500 

 
$7,500  Fund:  209  I/O:  1900294  G/L:  510010 Salaries  
 

 BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt 

of $7,500 from the Virginia Department of Emergency Management, and the matching in-kind 

funds from the Charlottesville-U.V.A.-Albemarle Emergency Communications Center Office of 

Emergency Management. 

 



AN ORDINANCE 
AUTHORIZING THE EXCHANGE OF PORTIONS OF THE CLEVELAND AVENUE 

AND FIFTH STREET, S.W. RIGHTS-OF-WAY FOR PARCELS OF LAND 
OWNED BY FIFTH STREET ASSOCIATES, LLC ALONG 

CLEVELAND AVENUE AND FIFTH STREET, S.W. 
 

 
WHEREAS, Fifth Street Associates, LLC has submitted a site plan for a planned unit 

development called Johnson Village, Phase 3 (The Beacon on 5th), encompassing property along 
Cleveland Avenue and 5th Street, S.W.; and 
 

WHEREAS, the site plan proposes certain improvements to the existing Cleveland 
Avenue and 5th Street, S.W. by dedicating two (2) parcels of land (Parcel B, 1,864 square feet, 
and Parcel C, 1,812 square feet) to the City of Charlottesville in exchange for conveyance of 
three (3) parcels of City land (Parcel A, 5,163 square feet; Parcel D, 77 square feet; and Parcel E, 
110 square feet) to Fifth Street Associates, as shown on a plat dated October 19, 2017 by 
Roudabush, Gale & Associates, Inc. (the “Plat”); and 
 

WHEREAS, Parcels B and C shown on the Plat would be dedicated as City right-of-way 
along Cleveland Avenue and 5th Street, S.W.; Parcel A would be combined with Tax Map Parcel 
22B350000; and Parcels D and E would be combined with Tax Map Parcel 22B179000; and 
 

WHEREAS, the conveyance of the City-owned rights-of-way (Parcels A, D and E) will 
promote certain elements of City Council’s Strategic Plan (Quality Housing Opportunities); and 
 

WHEREAS, in accordance with Virginia Code Section 15.2-1800(B), a public hearing 
was held to give the public an opportunity to comment on the proposed conveyance of the City 
property; and, 
 

WHEREAS, the Department of Neighborhood Development Services, the Public 
Utilities Director, and the Public Works Director have reviewed the proposed exchange of land 
and have no objection thereto; now, therefore, 
 

BE IT ORDAINED by the Council for the City of Charlottesville, Virginia that the 
Mayor is authorized to execute a Deed of Exchange, in form approved by the City Attorney, to 
convey the above-described portions of right-of-way (Parcels A, D and E) to Fifth Street 
Associates, LLC, shown on the attached Plat, and to accept on behalf of the City the above-
described land (Parcels B and C) to be dedicated as public right-of-way. The City Attorney is 
hereby authorized to take whatever steps are necessary to effect the closing of said property 
exchange. 
 



This document was prepared by and upon recordation return to: 
Allison T. Domson, Esq. (VSB No. 44285) 
Williams Mullen 
200 South 10th Street, Suite 1600 
Richmond, VA 23219 
 
Tax Map Parcels: Portion of TMP 22B179000 (Parcel B) – Assessed Value $____________  

 Portion of TMP 22B350000 (Parcel C) – Assessed Value $____________  
  

 
This deed is partially exempt from state recordation taxes imposed by Virginia Code Secs. 
58.1-801 and 58.1-802 pursuant to Virginia Code Secs. 58.1-811(A)(3) and 58.1-811(C)(4), 

respectively. 
 
 

THIS DEED OF EXCHANGE, made this _____ day of ______________, 2017, by and 

between FIFTH STREET ASSOCIATES, LLC, a Virginia limited liability company, hereinafter 

called “Fifth Street”, GRANTOR and GRANTEE, whose address is 230 Court Square, Suite 202, 

Charlottesville, Virginia 22902; and CITY OF CHARLOTTESVILLE, VIRGINIA, a municipal 

corporation and political subdivision of the Commonwealth of Virginia, hereinafter called “City”, 

GRANTOR and GRANTEE, which has an address of P. O. Box 911, Charlottesville, Virginia 

22902. 

 

WITNESSETH: 

WHEREAS, Fifth Street is the owner in fee simple of two parcels of real property located in 

the City of Charlottesville, Virginia (the "City"), containing approximately 10.94 acres and 0.7602 

acres, more or less, respectively, each being portions of the same property acquired by Fifth Street by 

Deed from New Vision Holdings, LLC, dated December 15, 2015, recorded in the Clerk's Office of 

the Circuit Court of the City of Charlottesville, Virginia (the "Clerk's Office"), as Instrument No. 

201500004617, as modified pursuant to that certain Deed of Boundary Line Adjustment and 

Consolidation, dated November __, 2017, recorded in the Clerk's Office immediately prior 

hereto (together, the “Fifth Street Property”); 

WHEREAS, Fifth Street desires to grant, convey and dedicate portions of the Fifth 

Street Property to the City in fee simple for public use, namely, as additional right of way along 

Cleveland Avenue and Fifth Street, S.W., shown on a plat dated October 19, 2017 made by 

Roudabush, Gale & Associates, Inc., attached hereto and made a part hereof (hereinafter, the “Plat”); 

and 

WHEREAS, the City desires to grant and convey by quitclaim certain portions of City right-

of-way on Cleveland Avenue and Fifth Street, S.W. to Fifth Street, shown on the attached Plat; and 



WHEREAS, the Fifth Street Property is subject to the lien of a certain Multifamily  

Deed of Trust, Security Agreement, Assignment of Rents and Fixture Filing dated December 

1,2015, and recorded as Instrument No. 201500004770 in the Clerk's Office of the Circuit Court of 

City of Charlottesville, Virginia, as the same has been amended from time to time (collectively, 

the "Deed of Trust"), granted by Grantor to Harrison C. Smith, as trustee ("Trustee") for the 

benefit of PNC Bank, National Association (the "Lender");  

NOW, THEREFORE, in consideration of the mutual premises, Fifth Street and the City 

agreed to an exchange of land, as follows: 

 

1. Conveyance to Fifth Street of portions of Cleveland Avenue  
 and Fifth Street, S.W. Rights of Way (Parcels A, D and E): 

 

THAT FOR AND IN CONSIDERATION of the conveyance to the City of certain parcels of 

land shown as Parcels B and C on the Plat, and other good and valuable consideration, the 

sufficiency and receipt of which are hereby acknowledged, the City does hereby REMISE, 

RELEASE and QUITCLAIM, unto Fifth Street, any and all interest the City may possess in the 

following described real property: 

 

(1) All that certain tract or parcel of land situated in the City of Charlottesville, Virginia, 
containing approximately 5,163 square feet of land (0.119 acre), more or less, located 
on Cleveland Avenue, said parcel being shown as “Parcel A” on the attached Plat; 
being a portion of the public right of way known as Cleveland Avenue. This parcel is 
hereby combined with Parcel 350 on City Real Estate Tax Map 22B.  
 

(2) All that certain tract or parcel of land situated in the City of Charlottesville, Virginia, 
containing approximately 77 square feet of land (0.002 acre), more or less, located on 
Fifth Street, S.W., said parcel being shown as “Parcel D” on the attached Plat; being 
a portion of the public right of way known as Fifth Street, S.W.  This parcel is hereby 
combined with Parcel 179 on City Real Estate Tax Map 22B. 
 

(3) All that certain tract or parcel of land situated in the City of Charlottesville, Virginia, 
containing approximately 110 square feet of land (0.003 acre), more or less, located 
on Fifth Street, S.W., said parcel being shown as “Parcel E” on the attached Plat; 
being a portion of the public right of way known as Fifth Street, S.W. This parcel is 
hereby combined with Parcel 179 on City Real Estate Tax Map 22B. 

 

2. Conveyance to City of portions of TMP 22B179000 and 22B350000 (Parcels B and C): 

THAT FOR AND IN CONSIDERATION of the conveyance to Fifth Street of certain parcels 

of land shown as Parcels A, D and E on the attached Plat, and other good and valuable consideration, 



the sufficiency and receipt of which are hereby acknowledged, Fifth Street does hereby BARGAIN, 

SELL, GRANT and CONVEY, unto the City, the following described real property: 

(1)  All that certain tract or parcel of land situated in the City of Charlottesville, Virginia, 
containing approximately 1,864 square feet of land (0.043 acre), more or less, said 
parcel being shown as “Parcel B” on the attached Plat; being a portion of the property 
conveyed to Fifth Street Associates, LLC by special warranty deed dated December 
15, 2015, and recorded in the Clerk’s Office of the Circuit Court of Charlottesville, 
Virginia, as Instrument #2015004617. This parcel is hereby dedicated to the City as 
public right of way and made a part of Cleveland Avenue.  
 

(2) All that certain tract or parcel of land situated in the City of Charlottesville, Virginia, 
containing approximately 1,812 square feet of land (0.042 acre), more or less, said 
parcel being shown as “Parcel C” on the attached Plat; being a portion of the property 
conveyed to Fifth Street Associates, LLC by special warranty deed dated December 
15, 2015, and recorded in the Clerk’s Office of the Circuit Court of Charlottesville, 
Virginia, as Instrument #2015004617. This parcel is hereby dedicated to the City as 
public right of way and made a part of Fifth Street, S.W. 

 

All of the foregoing conveyances shall include all appurtenances benefitting the property, and 

are expressly subject to all other easements, restrictions, conditions and reservations contained in 

duly recorded deeds, plats, and other instruments constituting constructive notice in the chain of title 

to the properties hereby conveyed that have not expired by limitation of time contained therein or 

have not otherwise become ineffective or which are obvious upon inspection of the premises. 

Trustee, as authorized to act by Lender, as shown by his execution hereof, does hereby 

release and discharge from the lien of the Deed of Trust that portion of the F i f t h  S t r e e t  

Property dedicated pursuant to the terms hereof. 

 By ordinance adopted __________________, the Council for the City of Charlottesville 

authorized the Mayor to execute this Deed of Exchange and, pursuant to Virginia Code Section 15.2-

1803, to accept the conveyance of the above-described Parcels B and C on Cleveland Avenue and 

Fifth Street, S.W., as evidenced by the Mayor’s signature hereto and the City’s recordation of this 

deed. 

 

WITNESS the following signatures and seals: 

 

     CITY OF CHARLOTTESVILLE, VIRGINIA 

 

   By: _____________________________________  (SEAL) 
A. Michael Signer, Mayor 

 



 
COMMONWEALTH OF VIRGINIA 
City of Charlottesville, to-wit: 
 
 The foregoing instrument was acknowledged before me, a Notary Public in and for the 
aforesaid City/County and Commonwealth, by A. Michael Signer, Mayor, on behalf of the City 
of Charlottesville, Virginia on this _______ day of _______________________, 2017. 
 
 
____________________________________  
Notary Public 
Registration #: ________________________ 
My commission expires: ___________________________ 
      
 



     FIFTH STREET ASSOCIATES, LLC  
 

By: CDP Fifth Street, LLC, 
a Virginia limited liability company, 
its managing member    
  
By: Coleway Development LLC, 
a Virginia limited liability company, 
its managing member 
 
  By: _______________________________ (SEAL)  
 Andrew E. McGinty, Manager 
 

 
 
 
COMMONWEALTH OF VIRGINIA 
COUNTY/CITY OF _________________, to-wit: 
 
 The foregoing instrument was acknowledged before me this ____ day of 
______________, 2017, by Andrew E. McGinty , the Manager  of Coleway Development LLC, a 
Virginia limited liability company, managing member of CDP Fifth Street, LLC, a Virginia 
limited liability company, the managing member of Fifth Street Associates, LLC, on behalf of 
said entity.     
 
  My commission expires:  ___________________. 
 
  
      __________________________________ 
      Notary Public 
 
                  My Registration No.:  ________________ 
 



TRUSTEE: 
 
 
     ____________________________________(SEAL) 
     HARRISON C. SMITH, TRUSTEE 
 
 
STATE OF __________________________ 
COUNTY/CITY OF _______________________________, to-wit: 
 
 The foregoing instrument was acknowledged before me in my aforesaid jurisdiction by 
Harrison C. Smith, who is personally known to me. 
 
 My commission expires: _______________________ 
 
 
     ________________________________________ 
     Notary Public 
 
     My Registration No.: _____________________ 



LENDER: 
 
     PNC BANK, NATIONAL ASSOCIATION, 
     A national banking association 
 
 
     By: ____________________________________(SEAL) 
     Name: __________________________________ 
     Title: ___________________________________ 
 
 
 
STATE OF __________________________ 
COUNTY/CITY OF _______________________________, to-wit: 
 
 The foregoing instrument was acknowledged before me in my aforesaid jurisdiction by 
__________________, as _________________________ of PNC Bank, National Association, a 
national banking association, on its behalf. 
 
 My commission expires: _______________________ 
 
 
     ________________________________________ 
     Notary Public 
 
     My Registration No.: _____________________ 



EXHIBIT A 
 

PLAT TO BE ATTACHED 
 

34905527_2 
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	CITY OF CHARLOTTESVILLE, VIRGINIA
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	Chap18PermitAmends.pdf
	(a) To establish procedures and standards governing the use of public property by non-City organizations and individuals for the purpose of conducting events, and to ensure the preservation of public convenience in the use of city streets and outdoor ...
	“Community event” shall mean the events listed in Sec. 28-29(c) of the City Code, and such other events designated by City Council as “community events” from time to time.
	“Demonstration” shall refer to an event involving non-commercial expression protected by the First Amendment of the United States Constitution (such as picketing, political marches, speechmaking, vigils, walks, etc.) conducted on public property, the ...
	“Event” may refer either to a demonstration or a special event, or to demonstrations and special events, collectively.
	“Prohibited items” shall mean (i) all items prohibited by law from being held, carried, displayed, worn or otherwise used in public, (ii) items banned from public or park lands, (iii) any BB guns, pellet guns, air rifles or pistols, paintball guns, pe...
	“Special event” shall refer to sports events, pageants, celebrations, historical reenactments, carnivals, music festivals and other entertainments, exhibitions, dramatic presentations, fairs, festivals, races (i.e., runs/walks), block parties, parades...
	“Sponsor” shall mean the person (as defined above) or persons who sign, or whose authorized representative(s) sign, an application for an event permit and who will be responsible under the permit, if issued, for ensuring that the event will be conduct...
	(a)To further the goal of public safety and to protect the City of Charlottesville and its officers, officials and employees from claims for damage to property or bodily injury occurring during the event, the sponsor of an event shall be required to f...



	City of Charlottesville Permitting Rules Public Property Use SOPs Final.pdf
	1.0. PURPOSES
	1.1. To establish procedures and standards governing the use of public property by non-City organizations and individuals for the purpose of conducting events, and to ensure the preservation of public convenience in the use of city streets and outdoor area
	1.2. To protect the right of persons and groups to organize and participate in peaceful assemblies to express their political, social, religious, or other views on City streets, sidewalks, other public ways, parks, and other public lands, subject to reason

	2.0. CITY DEPARTMENTS/ORGANIZATIONS AFFECTED
	3.0. POLICY
	3.1. Definitions
	3.1.1. “Advertising” and “Advertisement” shall mean anything containing any words, symbols, pictures and/or logos directing attention to any business or to any commodity or service for sale to the public; excluding, however: (i) a price sign, a sign or log�
	3.1.2. “Community event” shall mean the events listed in Sec. 28-29(c) of the City Code and in Section 3.7 below, and such other events designated by City Council as “community events” from time to time.
	3.1.3. “Demonstration” shall refer to non-commercial expression protected by the First Amendment of the United States Constitution (such as picketing, political marches, speechmaking, vigils, walks, etc.) conducted on public property, the conduct of which �
	3.1.4. “Event” may refer either to a demonstration or a special event, or to demonstrations and special events, collectively.
	3.1.5. “Events Coordinator” means the Director of Parks and Recreation or his designee, or another person designated by the City Manager from time to time.  The CEDA Executive Director shall serve as the Events Coordinator for all City/CEDA Events that tak�
	3.1.8 “Person” shall mean and include any individual, corporation, limited liability company, partnership, limited partnership, association, company, business, non-profit company, trust, joint venture or other legal entity.
	3.1.9. “Prohibited items” shall mean (i) all items prohibited by law from being held, carried, displayed, worn or otherwise used in public, (ii) items banned from public or park lands, (iii) any BB guns, pellet guns, air rifles or pistols, paintball guns, �
	3.1.10. “Special event” shall refer to sports events, pageants, celebrations, historical reenactments, carnivals, music festivals and other entertainments, exhibitions, dramatic presentations, fairs, festivals, races (i.e., runs/walks), block parties, para�
	3.1.11. “Sponsor” shall mean the person (as defined above) or persons who sign, or whose authorized representative(s) sign, an application for an event permit and who will be responsible under the permit, if issued, for ensuring that the event will be cond�
	3.1.12. “Streets” shall mean public streets, sidewalks, walkways, alleys, lanes and highways of the City, including, without limitation, the Downtown pedestrian mall.
	3.1.13. “Structure” shall mean and include props and displays (such as, but not limited to: crates, crosses, theaters, cages, and statues); furniture and furnishings (such as desks, chairs, tables, bookcases cabinets, platforms, podiums and lecterns); shel�

	3.2. Permit Requirements
	3.2.1. Events may be held only pursuant to a permit issued by the City Manager, with the following exceptions: events involving fewer than 10 persons where no space is requested to be reserved, or demonstrations which occur without prior planning or announ�
	3.2.2. Wherever these regulations specify that a particular use or activity may be conducted only pursuant to a permit, such permit shall be required in order for that use or activity to be lawful.

	3.3. Permit Applications
	3.3.1. Permit applications may be obtained from the Events Coordinator.  Subject to obtaining a tent permit where required, tents may be used during an event.  Inquiries regarding use of the Pavilion shall be directed to CEDA’s Executive Director.  Inquiri�
	3.3.2. Applications for permits shall be submitted by the event sponsor in writing, on a form provided by the City, so as to be received by the Events Coordinator at least (i) thirty (30) business days in advance of any event, if not requiring street closu�
	a. Each application shall specify (i) the name, address and telephone number of a contact person for the sponsor, (ii) the nature of the event, (iii) the date when the event is to be conducted, (iv) the times when the event is to begin and end, and the app�
	b. Any permit grant will be based on the information provided in the application being, and remaining, complete, accurate and not lacking any material omissions regarding the nature of the event, any structures or items to be used during the event, or any �
	c. Each application must be accompanied by all required fees and deposits and signed by all sponsors responsible for the event unless, with respect to an application for a demonstration only, the sponsor claims in the application a bona fide financial hard�
	d. The sponsor of (i) an event at which at least 500 people will or may be expected to attend, or (ii) a special event for which admission fees will be charged shall provide the City with the location and number(s) of people who attended the past three eve�
	e. Tent permits are required for tents that exceed 900 square feet in size.  Permits for tents exceeding 900 square feet can be requested by contacting the City Building Code Office in the Neighborhood Development Services Department.  Tents greater than 4�


	3.4. Permit Processing.
	3.4.1. Permit applications for events will be processed in order of receipt.  The use of a particular area is allocated in order of receipt of completed applications (including any applicable fees or charges); however, the application of a sponsor who appl�
	3.4.2. Priority of Use.  Community events shall have priority of use of the particular street or City land specified in section 3.7 of these regulations, and those areas shall be deemed reserved unless released in writing by the sponsor.  Other events may �
	3.4.3. Permit Application Fees.  An application fee shall be paid by the sponsor of every proposed event for which a permit is required.  See Appendix A for the amount of the fee.  (C.Ref.5-56, 28-5 City Code).  If a permit is denied or revoked, the applic�
	3.4.4. Requests for Information.  Before or after permit issuance, the City Manager or his or her designee may request from the sponsor such additional information with respect to a proposed event as reasonably deemed necessary for evaluating the proposed �
	3.4.5. Grounds for Rejecting or Revoking a Permit.  A permit may be denied, or its grant may be conditioned or limited by the City Manager, or an issued permit may be revoked upon the following grounds:
	a. Receipt of Multiple Requests: a fully executed application for the same time and place has been received at an earlier time, reserving an area for an event or activities which do not reasonably permit multiple events in the particular area.
	b. Impact on Public Safety: it reasonably appears that the proposed event, due its nature, location, anticipated number of attendees or other factors, will present a threat to public safety or health or would be unlawful (including, without limitation, whe�
	c. Incompatible Use: the proposed event is of such a nature or duration that it cannot reasonably be accommodated in the particular area applied for; would be inconsistent or incompatible with the purpose(s) for which the area sought to be reserved is norm�
	d. Failure to Meet Conditions: the application proposes activities contrary to one or more of the purposes, conditions or limits specified within these regulations.
	e. No Responsible Person: there is no person authorized to sign an application on behalf of the sponsor applying for a permit and/or there is no person willing or able, as demonstrated to the City Manager by reasonable evidence, to accept responsibility fo�
	f. In the case of a proposed special event: the proposed special event cannot be accommodated within a reasonable allocation of City funds and/or resources, considering the event’s public appeal and the anticipated participation of the general public there�
	g. In the case of a special event proposed to take within the Pavilion: (i) the Pavilion is not available to the City/CEDA on the date/time requested, under the terms and conditions of the Pavilion lease dated September 20, 2004, or (ii) one or more of the�
	h. Failure of the Event to be Consistent with the Application: The City Manager reasonably determines at any time, following consultation with the Police Chief, the Fire Chief, or other appropriate City officials, that any material information set forth in�
	i. Prohibited Items: Prohibited items are not allowed at events and an event permit will be denied or revoked if at any time it appears that prohibited items will be used, or are being used, during an event, and the City has not granted special permission �

	3.4.6. Modifying or Placing Conditions or Limits on Permit Grants.  A permit may be modified or its grant may be conditioned or limited by the City Manager where necessary to meet the requirements of these regulations or to further their purposes.  Such co�
	3.4.7. Notice of Decision.
	a. Applicants shall be notified of the City’s approval or denial of a permit for an event as soon as reasonably practicable after the date on which the application was received.  The City may also issue approval of a permit for an event conditioned upon th�
	b. Unless denied or modified within 10 business days following the submission of a completed permit application, or within thirty (30) business days if the event requires a street closure, removal of parking, or provision of public safety personnel, all re�
	c. All denials of requests for, or conditional approvals of, demonstration permits shall include a reasonably detailed description of the reason for the denials or the modifications, conditions or limits, and specific instructions for how an appeal of the �

	3.4.8. Permit revocation.
	a. An issued permit for an event may be revoked by the City Manager upon a finding of a violation, or a reasonably anticipated violation, of any rule, ordinance, law, regulation and/or condition or limit of the permit, or a finding  that a permit applicati�
	b. During the conduct of an event, a permit may be revoked by the ranking police, fire or other public safety supervisory official in charge,  and the event attendees dispersed, if the event is unlawful, prohibited items are being used, there exists an imm�
	c. When a permit has been granted, or is deemed to have been granted pursuant to these regulations, the City Manager may revoke, modify, condition or limit the permit for any reason for which it could have been denied, modified, conditioned or limited orig�
	d. Except for permits revoked during demonstrations, all revocations of demonstration permits shall include a reasonably detailed description of the reason for the revocation and specific instructions for how an appeal of the revocation can be taken, and s�

	3.4.9. Appeals.
	a. Except for permits revoked during demonstrations, an appeal of the denial, conditional approval or revocation of a demonstration permit may be made to the City Manager in writing, and shall include a statement of the basis for the objection to the denia�
	b. The City Manager shall make a decision on appeal expeditiously and, if practicable, at least three (3) business days prior to the date the demonstration is planned to commence, and shall explain in writing the reasons for the decision.


	3.5. Permit Conditions and Limits.  All events are subject to the following conditions and limits:
	3.5.1. Excluded Areas and Prohibited Items.
	a. No events may take place in Sixth Street, between City Hall and the East Market Street Parking Garage.  This area must remain open to vehicular traffic at all times, and shall not be closed in connection with any event.
	b. No event may be held in the area under the Belmont Bridge.
	c. No event will be scheduled to take place in Central Place, on the Downtown Pedestrian Mall, during any hours in which the use of that area is restricted pursuant to sections 3.5.6 or 3.5.7 of these regulations.
	d. No event shall utilize any area on the Downtown Mall in a manner that will impede ingress or egress of any business or in an area that is already designated as assigned/unassigned vendor space, assigned cafe space or within any required fire lane areas,	
	e. No events may take place within the Pavilion or the area surrounding the First Amendment Monument during any time when the Pavilion or Monument is subject to exclusive use by CEDA’s tenant under the Pavilion lease dated September 20, 2004 or the City’s 	
	f. No events can be scheduled to take place in Emancipation Park before 1 p.m. on Sundays.
	g. Prohibited items are excluded from all events.

	3.5.2. Street Closings.
	a. No City street may be closed for any event, unless done so pursuant to a street closure permit applied for by the event sponsor and issued by the City Manager pursuant to sec. 28-5 of the City Code.  No such permit shall be granted unless the City Traff	
	1. Such closing is necessary because the event will impede or pose a reasonable risk of harm to traffic and/or pedestrian travel, or, if not strictly necessary, such a closing would not be unduly injurious to public safety convenience.  (Requests for a str	
	2. If the street in question is an extension of the state highway system, adequate provision can be made to detour through traffic during the event.  (C.Ref. City Code 28-5: Temporary Street Closings, Generally; State Code 15.2-2013), and
	3. The sponsor permitted to use public right(s)-of-way being closed will furnish a public liability and property damage insurance contract, as required by Va.  Code §15.2-2013 and §3.5.4 of these regulations.

	b. No street may be closed for an event except on a temporary basis, not to exceed 48 hours in duration; provided that the City Manager may direct the closing of 2nd Street and / or 4th Street or portions thereof, between Market Street and Water Street, fo

	c. Even if not requested by a sponsor, if the circumstances of a proposed event are such that a street closing is necessitated because the event will likely impede or pose a threat to vehicular or pedestrian travel then the City will require a permit and a

	d. Upon approval of a street closing in connection with an event, the sponsor shall be issued a street closure permit by the City’s Traffic Engineer.  This permit shall be displayed in a prominent place during the event.
	e. During the conduct of an event, the sponsor of that event shall comply immediately with the lawful request of any police officer, firefighter, rescue service person, or city employee, made for public safety or other emergency reasons, to move any struct

	f. Notwithstanding any of these provisions, the City Traffic Engineer may close any street for a neighborhood-based gathering when (i) 1 block or less is to be closed, (ii) there is an alternative for all traffic, (iii) reasonable advance notice of the clo


	3.5.3. No Impediments to Public Access.  During any street closure, all City ordinances and State statutes limiting the use or obstruction of fire lanes, access to Fire Department fire suppression system connections and fire hydrants, emergency routes, and

	3.5.4. Indemnification and Insurance.
	a. Sponsors of events for which a permit is required shall be required to indemnify and hold harmless the City, its officials, employees and agents from any personal injury, death and damages to property, and any other loss, cost and/or damage occurring as�
	b. Where the event is proposed to take place within the Pavilion the sponsor shall also be required to indemnify and hold harmless CEDA and CEDA’s tenant Pavilion lease dated September 20, 2004.
	c. The sponsor(s) will accept the reserved area as-is, and the City does not warrant that any public area(s) are suitable for the activities to be conducted as part of the event.  The event sponsor(s) shall be solely responsible for any damages or injuries�
	d. Insurance or Other Liability Contract.  The sponsor of an event shall furnish a general liability and property damage insurance contract insuring the Sponsor’s liability for personal injury and death and damages to property resulting from its use of pub�
	1. Prior to commencement of the event, the Sponsor must provide the City with an insurance certificate that verifies the insurance coverage required by these regulations.
	2. This insurance requirement may be waived, in whole or in part, by the Director of Parks and Recreation for events that do not (i) pose a high level of liability risk to the City or a material risk to public safety, and (ii) do not involve any inherently�

	e. The sponsor of an event for, or in connection with, which any type of royalty(ies) are required to be paid must agree to pay all such royalties (including, without limitation, any which may be due to ASCAP and BMI) and to indemnify and hold the City har�

	3.5.5. Limited Duration.  No event shall be authorized for a duration in excess of the time periods set out below, and no street closing shall be authorized for a duration in excess of 48 hours.  Provided, however, that the stated periods will be extended,�
	3.5.6. Time of Day Restrictions.
	a. No event shall be permitted in any park or the Pavilion during hours that park is otherwise closed to the public, except that activities may be permitted in McIntire Park through 12:00 midnight.  (C.Ref. 18-1 City Code: hours for Remaining in City Parks�
	b. No community event or event shall be scheduled to take place in Emancipation Park before 1:00 p.m. on any Sunday.
	c. No event shall be permitted in the Pavilion during the hours of [10 p.m. and 7 a.m.] or during any hours that such area is reserved for exclusive use by CEDA’s Tenant under the Pavilion lease dated September 20, 2004, or in the area surrounding the Firs�

	3.5.7. Sound Amplification.
	a. As stated in the City Code, the restrictions in the City Code with respect to sound amplification do not apply to community events or events that have received a permit from the City Manager.  The City Manager may therefore approve a request in the perm�
	b. No amplified sound shall be generated by or in connection with an event in the Pavilion after 10:00 p.m.
	c. No amplified sound shall be generated in or from the Pavilion area before 4:30 p.m.  Monday through Friday; except that sound checks required for an event scheduled to begin at 5:00 p.m.  may be conducted any time after 4:00 p.m.  Monday through Friday.�
	d. For dates established by the City Manager Office as “Global Music Heritage Nights” there should be no restriction on acoustic, non-amplified music during the hours of 5:00 p.m. – 9:00 p.m.

	3.5.8. Sales or Distribution of Merchandise/Information.
	a. When the sale or display of merchandise, or the distribution or display of educational, informational or other materials (including the distribution of non-commercial printed materials) is to be done in or upon City streets or parks with the aid of a ta

	b. Whether or not a permit is required, the sale, display or distribution of merchandise or other materials, and the solicitation of contributions or donations, is prohibited in the following areas: (1) any location that would impede access to the entrance

	c. Persons or organizations engaged in the sale, display or distribution of written or printed materials, and/or the solicitation of donations or contributions, whether or not a permit is required, shall not obstruct or impede pedestrians or vehicles, hara

	d. No sales or distribution activity may be conducted after 10:00 p.m., except that such activity shall be allowed past 10:00 p.m. in connection with a community event.  (C.Ref. City Code 28-120).

	3.5.9. Food and Beverage Sales.  The sale or distribution of food and/or beverages as part of an event is allowed pursuant to a permit.
	a. All sales and/or other provision of food and/or beverages must be done in accordance with all licenses, permits and approvals (including, without limitation, those required by the Health Department, the Department of Alcoholic Beverage Control and the C

	b. The sponsor shall provide the City with a diagram identifying the size and location of any tables, stands, food trucks or mobile food units or other structures to be used for or in connection with the sale of food and beverages.  There shall be no sales�
	c. Any person selling or otherwise providing food and/or beverages during an event or community event, within an area reserved pursuant to the permit authorizing that event or community event, must do so with the consent of the sponsor and must have all li�
	d. There shall be no sale or other provision of food or beverages at any event after 10:00 p.m.

	3.5.10. Signs and Banners.  The use of signs and banners in or upon the City’s streets is prohibited, for or in connection with any event, except:
	a. Banners will be allowed pursuant to the regulations set forth at 10041 of the City’s Standard Operating Procedures.
	b. Signs hand-carried by an individual are allowed up to 3 feet by 5 feet in size.  If during an event signs, due to their size or collective use by persons, interfere with the public safety personnel’s ability to conduct their duties, such signs can be re�
	c. Signs are allowed on or within any table, stand or other structure at which food, beverages or merchandise is being sold, or at which non-commercial printed material is being distributed, so long as that sign is no larger than two (2) square feet in are�
	d. Signs that are attached permanently, or semi-permanently, to stands or vehicles being used for or in connection with authorized recreational activities or events are allowed.
	e. No signs or placards shall be tied, fastened, or otherwise attached to or leaned against any City fences, lamp posts or other buildings or structures.  No signs or placards shall he placed or set down on the center portion of any sidewalk.  (C.Ref. 28-1�

	3.5.11. Advertising.  Advertising/Advertisement (see definitions set forth in section 3.1.1) by the use of banners, billboards, signs, markers, audio devices, or any other means whatsoever is prohibited in or upon City streets and parks for or in connectio�
	3.5.12. Temporary Structures.  The erection, placement or use of structures of any kind is prohibited, except:
	a. In connection with permitted events, temporary structures may be permitted provided that notice to the City Manager is provided contemporaneously with the permit application.  Examples of temporary structures that may be permitted are as follows: struct�
	b. Structures that are being hand-carried are allowed as part of a demonstration.
	c. Structures that are permitted pursuant to other sections of these regulations are allowed.
	d. When allowed: (1) structures are not permitted on sidewalk(s) unless they meet the size criteria described in section 3.5.8.a. of these regulations; (2) structures must be erected in such a manner so as not to unreasonably harm park or other public area�
	e. The City Manager may impose other restrictions upon the use of temporary structures in the interest of protecting park or other public areas and/or traffic and public safety considerations.
	f. No gasoline powered vehicles or horses will be allowed on the mall during any event or community event.  Any “parade” on the Downtown Mall may use only electric vehicles if approved by the City Manager.

	3.5.13. Sanitation and Garbage.
	a. Garbage, trash, rubbish, litter, or any other waste material or waste liquid generated on public property during an event shall be removed from the area by the sponsor of the event, or deposited by the sponsor in receptacles provided for that purpose.  �
	b. The sponsor of every event shall be required to pay a fee for cleanup costs, in the amount specified within Appendix A, to cover the anticipated costs to the City of cleaning up the site of the restoring the area in question to its pre-event condition, �
	c. A sponsor of any event must arrange for such public restroom facilities as may be required by the Health Department.  The City shall bear no responsibility for the cost of providing such facilities, and it shall be the sponsor’s obligation to provide do�

	3.5.14. Electricity.
	3.5.15. Fireworks Displays; Open Flame.
	3.5.16. Public Safety Personnel.
	a. No permit will be granted for an event unless adequate security will, in the determination of the City Manager upon consultation with the Police Chief, Fire Chief, or other appropriate public safety official, be available for the welfare and safety of t�
	1. General Requirements.
	(A) Minimum Required Security Officers:
	(1) Open Events (Admission not restricted by tickets, fees, or otherwise) Where Alcohol is Served or Offered for Sale.  Baseline: the sponsor must pay the cost of one police officer to staff the event, regardless of attendance.  Where attendance exceeds, o�
	(2) Closed Events (Admission restricted by tickets, fees or otherwise) Where Alcohol is Served or Offered for Sale.  Baseline: the sponsor must pay the cost of two police officers to staff the event, regardless of attendance.  Where attendance exceeds, or �
	(3) Events at Which No Alcohol Will Be Served or Offered for Sale (whether open or closed to the general public).  Where attendance exceeds, or is expected to exceed, 1000 people, the sponsor must pay the cost of one police officer to staff the event, rega�
	(4) Marathons/Races/Walks.  Baseline: The sponsor must pay the cost of one police officer per hour of the race.  The sponsor may be required to pay for additional police officers to staff the event, if the Police Chief (or his designee) determines addition�
	(5) Additionally, the sponsor shall be required to pay the cost of one traffic/parking control officer for every 1,000 people (or portion thereof) attending the event.
	(6) Upon a determination by the Chief of Police, or his designee, due to public safety factors such as the size of the crowd, the location or nature of the event, or the anticipated use of structures, sound equipment or items that could during an event bec�
	(7) Upon a determination by the Fire Chief, or his designee, due to public safety factors such as the size of the crowd, the location or nature of the event, or the anticipated use of structures, sound equipment or items that could during an event become p�
	(8) Upon a determination by the Fire Chief, or his designee, that due to public safety factors such as the size of the crowd, the location or nature of the event, or the anticipated use of structures, sound equipment or items that could during an event bec�

	(B) Fees and Charges: The fee(s) and charges associated with the above-stated police officer, fire fighter and emergency vehicle requirements are set forth within Appendix A.  The costs charged to sponsors for required police, fire and emergency personnel �
	(C) Where Admission Fees Will be Charged: The sponsor of an event for which admission fees will be charged shall provide at least two secure access gates, at locations approved by the City’s Police Department.  For events to which tickers are sold in advan�



	3.5.17. Facilities Charges.
	3.5.18. Carnivals, Circuses and Parades.
	a. No circus, carnival, or other, similar show shall publish or post in any way within the City, at any time within 15 days prior to the holding of such event within the City, any advertising of the exhibition of the circus, carnival or other similar show.�
	b. Any circus, carnival or other, similar show shall obtain the license required by section 14-23 of the City Code before commencing any activity, and shall pay the policing deposit required by section 3-2 of the City Code ($50 per day).
	c. The sponsor of the circus, carnival, etc. shall pay a fee, as specified on Exhibit A hereto, for the inspection of any amusement rides to be offered as part of the event, and shall pay the tent erection fee(s) required by section 5-57(a) of the City Cod�
	d. Parades requested on the Downtown Mall involving motorized vehicles and floats will not be approved because of difficulty incurred by emergency fleet accessing the Mall from side streets and the potential for these types of parades to further obstruct e�

	3.5.19. Other Conditions and Limits.
	a. A permit may contain additional conditions and limits, consistent with these regulations, as may be warranted by the nature of a particular event, in the interest of protecting park or other city resources, the use of nearby areas by other persons, and �
	b. Sponsors who request the City to provide special equipment or facilities (e.g., barricades and cones for street closings, tables, chairs, public address systems, fencing, etc.) will be charged a reasonable fee and rental therefore.  The appropriate fees�
	c. A permit for a demonstration may be subject only to reasonable time, place and manner conditions or limits that: (i) are narrowly tailored to serve the City’s significant interest, and (ii) leave open ample alternative channels for communication of the �


	3.6. Information Collection.  The information collected under these regulations will be used to provide notification to the City Parks and Recreation Staff, the City Police, and the City’s Department of Public Works of the plans of sponsors of large-scale �
	3.7. Community Events.  Except as expressly stated, community events shall be conducted in accordance with all the conditions and limits on events specified in section 3.5 above.  Except as specified below, the sponsor of a community event shall pay the fe�
	3.7.1. City Market.
	a. The City Market is conducted on Saturdays (in the Water Street Parking Lot), April through October.  The Wednesday Market (produce only) is conducted from May through September in Meade Park.  The City Holiday Market is also conducted on Fridays and Sat�
	b. The City Market shall be an event during which persons desiring to offer farm produce, foodstuffs, art work or handicrafts grown or produced by him, members of his family or farm laborers employed by him upon property owned or leased by him may have an �

	3.7.2. Dogwood Festival Events.
	3.7.3. July 4th Fireworks Events.
	3.7.4. First Night.
	3.7.5. Festival of the Photograph.
	3.7.6. Virginia Film Festival.
	3.7.7. Fridays After Five.
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