Final Agenda

PLANNING COMMISSION REGULAR DOCKET
TUESDAY, March 10, 2015 - 5:30 P.M.
CITY COUNCIL CHAMBERS

PLANNING COMMISSION GATHERING -- 4:30 P.M. (Held in the NDS Conference Room)
Commissioners gather to communicate with staff. (4:30-5:30 P.M.)

REGULAR MEETING -- 5:30 P.M.

A COMMISSIONERS' REPORTS
B. UNIVERSITY REPORT
C. CHAIR'S REPORT
D DEPARTMENT OF NDS
E MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL
AGENDA
CONSENT AGENDA
(Items removed from the consent agenda will be considered at the end of the regular agenda)
1. Minutes - December 9, 2014 — Regular Meeting (Revised)
2. Minutes - January 27, 2015 — Work-Session
3. Minutes - February 10, 2015 — Pre meeting
4. Minutes - February 10, 2015 — Regular meeting

n

JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.)

G. JOINT PUBLIC HEARINGS

Community Development Block Grant (CDBG) and HOME Funding— 3" Year
Action Plan, FY 15-16: The Planning Commission and City Council are considering
projects to be undertaken in the 3™ Year Action Plan of the multi-year Consolidated Plan
utilizing CDBG & HOME funds for the City of Charlottesville. In Fiscal Year 15-16 it is
expected that the City of Charlottesville will receive about $400,000 in Community
Development Block Grant funds and $66,000 in HOME funds from the Department of
Housing and Urban Development HUD. There will also be $430,851 in CDBG funds from
project repayment and an estimated $35,000 in program income. CDBG funds will be used
in the City to conduct facility improvements, pedestrian improvements in 10" and Page,
Economic Development activities, and several public service projects that benefit low and
moderate income citizens. HOME funds will be used to support the housing needs of low
and moderate income citizens through homeowner rehabs and down payment assistance.
Report prepared by Melissa Thackston, Grants Coordinator.

REGULAR MEETING - (continued)

H. Critical Slope Waiver Request — Kroger at Seminole Square
l. DISCUSSION

1. Longwood Planned Unit Development Amendment
2. 1725 Jefferson Park Avenue Special Use Permit
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. FUTURE MEETING SCHEDULE

Date and Time Type Items

Tuesday March 24, 2015 — 5PM Work session Application Process
Transient Lodging Facilities
Unified Development Ordinance

Tuesday, April 14, 2015 — 4:30 PM Pre- Meeting
Tuesday, April 14, 2015 — 5:30 PM Regular 201 Garrett Street SUP
Meeting 1725 JPA SUP

Flood Plain Ordinance Update

Rezoning — William Taylor Plaza PUD
Rezoning -- Longwood PUD Amendment
Lochlyn Hill Site Plan

Anticipated Items on Future Agendas
e Transient Lodging Ordinance
Application Process Ordinance
Naylor Street Major Subdivision
Spot Blight — 1810 Yorktown Drive
Zoning Text Amendment - PUD ordinance updates
Carlton Avenue — Lot A — Site Plan

Persons with Disabilities may request reasonable accommodations by contacting
ada@charlottesville.org or (434)970-3182

PLEASE NOTE: THIS AGENDA IS SUBJECT TO CHANGE PRIOR TO THE MEETING.
PLEASE NOTE: We are including suggested time frames on Agenda items. These times are subject
to change at any time during the meeting.
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MINUTES
PLANNING COMMISSION MEETING
December 9, 2014 - 5:30 P.M.
CITY COUNCIL CHAMBERS

Planning Commissioners Present
Dan Rosensweig — Chairperson
Taneia Dowell

Lisa Green

Kurt Keesecker

Genevieve Keller

Jody Lahendro

John Santoski

Staff Present

Ms. Missy Creasy, Planning Manager

Ms. Lisa Robertson, Chief Deputy City Attorney
Mary Joy Scala, Preservation and Design Planner
Brian Haluska, Senior Planner

Matt Aflele, City Planner

The meeting was called to order by Chairman, Dan Rosensweig at 5:30.
COMMISSIONERS REPORT

Mr. Keesecker — Nothing to report

Mr. Santoski — He attended the final Free Bridge Ecological project meeting and the general consensus was it was
an interesting exercise and it may not have been the best location to do this ecological project but there were some
recommendations for what might happen with Free Bridge. He also attended the MPO Technical Committee
meeting and there is unallocated funding for the long range transportation plan and one of the considerations is to
use some of the funds for a Free Bridge related project.

Mr. Lahendro — He attended the Parks and Recreation Commission on 11/19. The discussion involved Mclintire
Park, schematic designs of the park with the visitor’s center, the potential botanical garden and the design for the
skate park. The two designs were approved for further review by City Council. He said the process for CIP funding
was discussed and described.

Mr. Rosensweig — asked about the northern portion of Mcintire Park including alternate smaller active use area and
if these were included in the master plan?

Mr. Lahendro said there are ponds, walkways and trails and visitors center are being proposed.

Ms. Keller — reported that the PLACE Task Force will be meeting at noon in the NDS conference room on
December 11"

Ms. Green — nothing to report

Mr. Palmer — stated that the bike share pilot project is moving forward with about 90 bikes and they hope to have the
full project ready by the next semester.

A.CHAIR'S REPORT - Mr. Rosensweig said the Housing Advisory Committee met on November 19" and talked
about two issues of interest to the Planning Commission. One is how best to participate in the Code Audit
specifically with regard to affordable housing, and the goals and vision within the housing section of the updated
Comprehensive Plan; and two the ongoing work of a subcommittee to examine best practices and incentives for
creating more affordable and mixed income housing. They approved a recommendation to Council regarding the
scope of a comprehensive housing study. The River Committee met and discussed some next steps guided by Dan
Mahon, Albemarle County Parks and Recreation, expanding the boundaries of the proposed planning area to
incorporate everything north up to the Native American burial grounds across from the South Fork Soccer Park, and



to the south down to the site of Jack Jouett’s crossing at the Rivanna. Everyone thought it was a great suggestion to
incorporate all the historic sites along the way. The committee discussed scheduling a meeting to inform citizens
what is going on and to get feedback about what are the features, the factors, and the things we hold dear
collectively in and adjacent to the Rivanna River. This meeting should be scheduled with the opening of the Lewis
and Clark facility at Darden Towe Park. At the next meeting of this committee, plans are to include members of the
tourist industry, economic development from the City and the County, and members of the committee asked TIPDC
staff to bring forwarded case studies from other cities, towns, and municipalities who have done a similar River type
of project. He said Council ask the chairman’s of various bodies participating in the Code Audit and Streets That
Work initiative to discuss the process moving forward. Four Councilors were in the room joining the chairs of the
BAR, Planning Commission, Tree Commission, PLACE Design Task Force to discuss and he felt like it was a very
productive meeting. We received an update of the extensive neighborhood out-reach program conducted by the
NDS staff and also discussed some higher altitude guiding principles for both the Code Audit and the Streets that
Work initiatives. As the process continues we will get a summary of the public out-reach including the up-coming
community day this Saturday 13" at the Jefferson School.

B.DEPARTMENT OF NDS - Ms. Creasy reported that the Saturday event will be held at Carver Recreation Center
in the multipurpose room from 8 am — 11:30 am. The meeting will start with a general discussion and presentation
and then move into group work, and some report out. We will have a facilitated meeting and hope we will have
good attendance. Should anyone need additional information give us a call; and we do have information online at
Charlottesville.org/Complete Streets. She said she received Real Estate forms from everybody. Ms. Creasy said it’s
time to think about the Planning Award nominations so start thinking about who you would like to nominate for
those awards. The January work session will be on the 27th and the first item on the agenda is the Unified
Development Code Ordinance for discussion; and a place holder for small area plans will be the second part of that
discussion.

Matters By the Public

Bill Emory — 1604 E. Market Street in the Woolen Mills, Charlottesville’s waterfront, a historic garden
neighborhood located at the foot of a world heritage site, cradled by the Rivanna River. | am the secretary of the
WMNA and have been authorized by our neighborhood association to welcome Ms. Dowell and Mr. Lahendro to
the Planning Commission and invite their active participation in our long running conversation regarding land use in
the east end of the City. Staff is working on setting up a January work session to prioritize small area plans. We are
on pins and needles regarding this discussion.

In 1988 Planning Commissioner Sue Lewis advised residents of the Woolen Mills to become involved in the
discussion of development in our area “before something happens”. We took Ms. Lewis advice to heart. We got in
the queue. The queue is updated every few years, most recently, with the 2013 revision of the Comprehensive Plan.
Before that Woolen Mills neighborhood concerns were voiced in the 2007 and 2001 Comp Plans.

How are Small Area Plans and Land Use issues prioritized? What part does community engagement play? At small
area plan subcommittees meeting in April and June of this year, the Woolen Mills and the Rivanna Corridor were
mentioned dozens of times. These mentions arose from the corridor visions put forward in the Torti-Gallas early in
this millennium. The mentions sprung from the incompatibility inherent in adjacent industrial and residential
zoning. The mentions arose from the recreational potential of reconnecting Charlottesville with its waterfront, from
the possibility seen by the Charlottesville and Albemarle County Planning Commissions of working cooperatively
within the Rivanna River Corridor. The mentions arose from a desire to address a gate way to our City, High Street.
As a neighborhood we ask that you consider Placekeeping. Presently, the underlying zoning in our neighborhood
and in the river corridor doesn’t support city’s nascent vision for the area. We ask that you deal with underlying
zoning in the Woolen Mills neighborhood and the Rivanna Corridor. Planning is preferable to triage. Get law on
the ground in advance of development proposals so that we might realize the gifts of this unique area to the larger
community.

Emily Walker — 1515A Antoinette Avenue in Johnson Village, is speaking on behalf of other families who live on
Antoinette Avenue at the intersection of Shamrock. She said they have reviewed the site plans for Johnson Village
Phase Il and have two concerns, 1) concerned about construction and equipment in the cul de sac area at



the end of Shamrock road and 2) Michael West (represents our properties) is concerned that the plan for a barrier
wall at the end of Shamrock would not serve any purpose because of elevation and his suggestion was to leave a
larger barrier of the natural area instead which would be an effective natural barrier as opposed to the wall. She said
the elevation would prevent it from being effective and there are a couple of other points he had made which I don’t
have at this time. Our neighborhood is filled with children playing in the street. We are renters but we have a strong
community there and feel that the nature of our neighborhood will be irreversibly changed by the loss of that swath
of trees. The forest area and the development we understand are going to change but would be right on our
backyards. Please leave a section of trees along the perimeter at the top of Antoinette and the end of Shamrock.

Ann Marie Park, 825 Village Road, she is a board member of the HOA for Cherry Hill and Village Place
Association. She has worked with the developer over the past few years and it is fair to say that the consensus
between the previous site plan and the current plan is under review and contains numerous changes. The current
plan is more desirable for the neighbors on Village Place. The changes include moving the clubhouse away from
the pool. The long side of the building is not facing the front side of the homes so there is less visual space. If
something is going to be built, please use the current plan which is more desirable. Putting a parking lot between the
apartment and the homes preserves more of the backyard space.

Heather Walker, 603 Shamrock Road, President of the Johnson Village Association, noted the developers of Village
Place and Cherry Hill are the same developers of Phase 111 and she wants to remind you of the barrier that was
supposed to be left between Cherry Hill and Johnson playground but was not left. It was completely clear cut and
she wants to make sure there is a wide barrier of trees to protect the homes that are on Antoinette.

F. CONSENT AGENDA

(Items removed from the consent agenda will be considered at the end of the regular agenda)
1. Minutes - November 11, 2014 — Pre meeting

2. Minutes - November 11, 2014 — Regular meeting

3. Minutes - November 18, 2014 — Work Session will be brought back for approval next month.
4. Site Plan — Rialto Beach PUD

Ms. Keller approves the Consent Agenda with the exclusion as noted, seconded by Mr. Santoski, motion passes 7-0.
I11.  JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.)
G. JOINT PUBLIC HEARINGS

1. Charlottesville Capital Improvement Program FY 2016-2020: Consideration of the proposed 5-year
Capital Improvement Program totaling $86,852,483 in the areas of Education, Economic Development,
Public Safety & Justice, Facilities Management, Transportation & Access, Parks & Recreation,
technology Infrastructure, Storm water Initiatives and General Government Infrastructure. A copy of

the proposed CIP is available for review at http://www.charlottesville.org/Index.aspx?page=3637.

Report prepared by Ryan Davidson, Office of Budget and Performance Management.

The Charlottesville Planning Commission is asked to endorse an $18.2 million capital improvement budget for the
next fiscal year, but also asked the City Council to consider adding more money for new street trees and to
encourage the fire department to transition to smaller vehicles. The five-year capital plan totals $87 million through
2020, though councilors will only adopt the first year of funding when they adopt the total budget in early April. The
draft plan for next year allocates $25,000 for “urban tree preservation and planting” but the City’s Tree Commission
had asked for more.

Ryan Davidson, City budget analyst explained why a capital improvement oversight committee did not recommend
granting their request. He said it is not a reduction but level funding from the previous year, we feel that’s adequate
for what we can keep alive. He also said paying to plant more trees also would require the city to hire someone to



help make sure the new trees survive, and the committee has to take the impact to the city’s operating budget into
account.

Jim Tolbert, Director of Neighborhood Development Services stated this is the first year we’ve considered the
impact of ongoing operating costs that come with additions to the capital plan. He also pointed out the $11 million
dollars allocated in the capital plan for a new streetscape for West Main includes money for street trees to be planted
as well.

Mr. Tolbert said Council will hold a work session Dec. 18 to review the West Main plan created by the Alexandria-
based consultant Rhodeside & Harwell. The capital plan also anticipates spending about $6.5 million over the
period to contribute to a shared district court with Albemarle County.

Mr. Davidson said the money in the capital plan is there as a placeholder though no official decision has been made
by either the Council or the Albemarle Board of Supervisors. He stated the funding there is the city’s portion of the
cost of co-locating the Albemarle and Charlottesville General District courts at the Levy Opera House to keep all the
courts in one place.

Ms. Keller stated she wants to be supportive because it is built on generations of investment in Court Square.

Mr. Rosensweig opened the public hearing.

Bill Emory of 1604 East Market Street spoke in support of increasing the amount of funding in the CIP dedicated to
tree planting.

Lena Seville of 808 Alta Vista Avenue spoke in support of increasing the amount of funding in the CIP dedicated to
tree planting, and incorporating first-year maintenance cost for new street trees into the cost of planting a tree in the
City.

Mr. Rosensweig closed the public hearing.

Ms. Green said she served on the capital committee this year and it was the most eye-opening thing she’s ever done
since being on the Planning Commission. She said there’s just not enough money to do it all.

Mr. Santoski said that it was nice to hear that the operational expenses for new projects was being taken into
account. He asked Mr. Davidson if there were any unfunded projects.

Mr. Davidson said there is about $58 million dollars in unfunded requests over the five-year period.

Mr. Santoski asked if there was any possibility of increasing the amount of money for bridge replacement.

Mr. Davidson said that the amount in the CIP was the amount Council felt was needed for maintenance and
replacement.

Ms. Keller stated that she supported the CIP in general, but wanted to see full funding for the Tree Commission and
some of the money earmarked for sidewalks set aside for a Historic and Specialty Paving Survey and Rehabilitation
Plan.

Mr. Lahendro noted that the Parks Department and Tree Commission seemed to be at odds regarding additional tree
planting in the City.

Mr. Rosensweig said that a conversation has to happen between Council and the Fire Department regarding smaller
apparatus and structural changes to the department that would enable the City to permit small street widths. He also
mentioned that the amount for parkland acquisition is a small amount for acquisition in urban areas.

Mr. Huja indicated that Council often speaks about parkland acquisition and has been able to fund acquisitions when
needed.

Mr. Keesecker said that we appreciated the map that shows the CIP project locations. He stated that roughly $6
million in the CIP were in the public realm. He also said that it would be nice if the areas designated as small area
plans had local funding mechanisms in place to help fund the physical improvements in those areas.

MOTION: To approve the CIP as presented by staff with the following additions enumerated or instructions
enumerated by Chair Rosensweig:

e  That full funding be considered for the Tree Commission if offsets could be found.



e That some of the funding designated for sidewalks be set aside for a Historic and Specialty Paving Survey
and Rehabilitation Plan.

e Revenue generated in strategic investment areas be considered in future CIPs so that the improvements are
not just seen as a cost but as a revenue generator.

e Look at urban pocket parks.

e Recommendation to Council that they hold a discussion with the Fire Department regarding smaller fire
apparatus.

and | further include in the motion a directive to the Director of NDS that the Planning Commission’s
recommendations be sent to Council accordance with the Code of Virginia.

Motion by: Commissioner Keller

Seconded: Commissioner Green

VOTE:

“Aye”: Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski, Green
“Nay”: None
Abstentions: None
Disqualifications: None

2. SP-14-10-09 — 722 Preston Ave - An application pursuant to City Code sec. 34-796 for a special use permit for a
mixed-use development to allow for retail space up to 10,000 square feet (gross floor area) on property located
within the Central City Mixed Use Corridor Zoning District, located at 722 Preston Avenue, identified on City Tax
Map 31 as Parcel 38. The subject property is located within the Central City (CC) Mixed Use Corridor zoning
district and is approximately 1.89 acres or 82,328 square feet. The Land Use Plan generally calls for Mixed Use.
Report prepared by Brian Haluska, Senior Planner.

The Applicant has submitted an application seeking approval of a Special Use Permit in an existing building at 722
Preston Avenue. The Property has additional street frontage on

Albemarle Street. The proposed development plan shows locating several businesses in the structure, one of which
would be a retail business of greater than 4,000 square feet of gross floor area. The building would have parking for
101 cars located in a surface parking lot adjacent to the building. The Central City Corridor zoning permits retail
businesses of up to 4,000 square feet by right, and retail businesses in excess of 4,000 square feet by special use
permit. The applicant has requested a special use permit for retail uses up to 10,000 square feet of gross floor area.
Land Use and Comprehensive Plan

Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the use requested is appropriate for
this location, and that the impacts of the development can be addressed through conditions placed on the special use
permit.

Staff recommends approval with the following conditions:

1. The maximum gross floor area that a single retail establishment may occupy is 10,000 square feet.
2. All deliveries to the site should be directed to enter and exit via the Preston Avenue entrance.

Ms. Green asked if we did a SUP for bio-tech.

Mr. Haluska said there was a SUP for bio-tech which was a previous plan that was abandoned.

Pete Gergan, 114 Hessian Hills Ridge, said he has been working closely with Mary Joy and Brian Haluska. He said
the first business should be opening in the spring. He said the reason he is here is to get 10,000 square feet and a
SUP for retailers. He said they have amended their site plan to close the parking lot to Albemarle Street and all of



the deliveries will be coming from Preston. Shawn Tevendale and Blue Ridge Cycling is one of the tenants who we
are excited to be in the building

Mr. Lahendro asked is there any kind of deliveries and vehicular traffic off of the side street.

Mr. Gergan said yes, we are completely closing off to the 10" and Page neighborhood for any vehicular traffic from
the project to the site.

Ms. Green asked if this is a multiple retail establishment.

Ms. Smith asked if there will be pedestrian excess to Albemarle Street.

Mr. Gergan said yes, you will be able to walk the stairs into a parking lot up to Albemarle Street.

Opening the public hearing

Shawn Tevendale, is the owner of Blue Ridge Cycling located currently on Millmont Street. He is moving into the
Coke Building. He said one thing they like about the building is the appeal of the location and the size of the
building is the focus of being a small business oriented. He said we needed the additional floor footage for us to
work from and so part of what we are looking at with this is the ability to go in with the 5200 square feet but also
potentially flex up with our space if needed in the future and this is reflected in the 10,000 square feet request to the
Planning Commission. We are very focused on the community access to the cycling aspect of this. We excited to
be on bikeable routes and bike share lanes. We are also in the process of implementing a bike share program down
on the University of Virginia grounds. We are hopefully looking at expanding that so that the bike share program
can come over to where we are currently located. We currently employ 8 employees and looking to increase up to
12 in the spring time. We are excited to be moving to Preston, we just need the permit in order to do the square
footage.

Marie McDaniel, 803 Anderson Street, She is in favor of this SUP.

Public Hearing closed

Ms. Smith asked the applicant if there any outdoor music.

Mr. Gregan said it could potentially be some outdoor music. Potentially going to be music outside but he doesn’t
know how much.

Mr. Santoski asked if there were any restrictions on decibel, loudness, and how long music can be played especially
if there will be an outdoor beer garden there. If so there could be music in the spring, summer and fall and he said he
is not quite sure what the restrictions are.

Mr. Haluska said whatever is covered under the city noise ordinance.

Ms. Green said this is the best use permit for the land but not the applicant and she will not be swayed.

Mr. Keesecker motioned to amend the SUP request to include pedestrian and bike access off of Albemarle into the
site seconded by Mr. Lahendro, the amendment passes unanimously.

Ms. Keller motioned to further amend the SUP to increase square footage but limited it to be contained within the
existing historic building because it is an individual protected property in the City of Charlottesville, seconded by
Mr. Lahendro, the 2" amendment passes unanimously.

Mr. Lahendro moved to recommend approval of a special use permit as requested in SP-14-10-09, subject to 4
conditions, because | find approval of this request is required for the public necessity, convenience, general welfare
or good zoning practice. My motion includes a recommendation for the conditions referenced in the staff report
dated November 24, 2014, subject to the following revisions: maximum gross floor area that a single retail
establishment may occupy is 10,000 square feet, all deliveries to the site should be directed to enter and exit via the
Preston Avenue entrance, remove vehicular access to Albemarle Street but keep, a pedestrian and bike excess off of
Albemarle street and the use of the SUP be restricted to the existing building, seconded by Ms. Green, motion passes
7-0.

3._SP-14-10-10 — 1106 West Main Street: An application for a special use permit pursuant to City




Code sec. 34-637(2), to allow development of a hotel, at a height of up to 101 feet on the property identified on City
Real Property Tax Map 10 as Parcels 64 and 65. The subject parcels, together, consist of approximately 0.458 acres
of land having street frontage on West Main Street and 11th Street SW. The subject parcels are located within the
West Main South (WMS) Corridor, subject to the West Main Architectural Design Control Overlay District
referenced in City Code sec. 34-272, and Parking Modified Overlay Zone referenced in City Code sec. 34-971(e)(3).
The Land Use Plan generally calls for Mixed Use. In the WMS zoning district, hotels are uses allowed by right;
however, the maximum height allowed by right (without a special use permit) is 70 feet.

Report prepared by Brian Haluska, Senior Planner.

The Applicant, Austin Flajser, has submitted an application seeking approval of a Special Use Permit in conjunction
with a site plan for a hotel located at 1106 West Main Street. The Property has additional street frontage on 11th
Street SW. The proposed development plan shows a 101 foot tall building with 150 hotel rooms and a restaurant.
The building would have parking for 90 cars located in structured parking in the building. The West Main South
Corridor zoning permits a maximum height of 70 feet by right, and 101 feet by special use permit.

Staff finds that the proposal is supported by the City’s Comprehensive Plan, that the increase in height is reasonable
at this location and that the impacts of the development can be addressed through conditions placed on the special
use permit.

Staff recommends the application be approved with the following conditions:

1. The minimum required setback on 11th Street SW shall be 6 feet.

2. The minimum required stepback on 11th Street SW shall be O feet.

3. The frontage on West Main Street will reflect the City’s approved West Main Streetscape plan.

4. The design, height, and other characteristics of the Development shall remain essentially the same, in all material
aspects, as described within the application materials dated October 21,

2014, submitted to the City for and in connection with SP-14-10-10 (“Application”). Except as the design details of
the Development may subsequently be modified to comply with requirements of a certificate of appropriateness
issued by the City’s BAR, or by any other provision(s) of these SUP

Conditions, any substantial change of the Development that is inconsistent with the Application shall require a
modification of this SUP.

5. Prior to commencement of any land disturbing activity on the Property, the developer shall hold a meeting with
notice to all adjoining property owners and representatives of the University of Virginia, to review the proposed
location of construction worker parking, plan for temporary pedestrian and vehicular circulation, and hours and
overall schedule for construction activities.

The city’s director of neighborhood development services shall be provided with evidence that such meeting was
held, and of the required notices, prior to the issuance of any building permit for the Development.

6. The developer shall submit a Traffic Control Plan as part of the proposed final site plan, detailing measures
proposed to control traffic movement, lane closures, and construction entrances, haul routes, idling of construction
vehicles and equipment, and the moving and staging of materials to and from, and (if planned, in public rights-of-
way adjacent to the site, during the construction process. This Traffic Control Plan shall be amended, as necessary,
and submitted along with any application or a building permit or other development permit applications.

7. The developer shall provide the city’s director of neighborhood development services, adjoining property owners
and the University of Virginia with written notice of a person who will serve as a liaison to the community
throughout the duration of construction of the Development. The name and telephone number, including an
emergency contact number, of this individual shall be provided.

8. If the City exists public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged during
construction of the Development, then the Property owner shall be responsible for repair and/or reconstruction of the
same in accordance with applicable City standards.

9. The developer shall submit a foundation inspection, prior to commencement of construction of the first floor
above-grade framing for the Building(s). The foundation inspection shall include

(i) the building footprint, as depicted within the approved final site plan, (ii) the top-of-slab elevation and (iii) the
first floor elevation. The foundation inspection shall be prepared and sealed by a registered engineer or surveyor,



and shall be approved by the zoning administrator prior to the commencement of construction of the first-floor
above-grade framing.

10. Any structural elements that are proposed to extend into the public right-of-way, including, but not necessarily
limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan and the property
owner shall be required to enter into a written encroachment easement, in a form approved by the City Attorney,
suitable for recording in the City’s land records. A copy of the recorded instrument shall be submitted to the City
along with the first request for a building permit for the development.

11. A Traffic Plan, showing the layout of signs, details, signals, turning lanes, entrances and exits, and pavement
markings, shall be submitted to the City as part of the proposed final site plan for the development.

12. The Developer shall be responsible for the cost of constructing, in areas adjacent to the

Property, any turning lane(s), traffic signals, or other public street improvements or traffic regulation devices, the
need for which is substantially generated by the proposed Development.

13. In the event that the City determines, prior to the issuance of the final certificate of occupancy within the
Development, that (i) relocation of any existing on-street parking, or (ii) changes to the direction of traffic on any
adjacent street(s), (iii) elimination of any existing turn lane(s), and/or (iv) the addition of on-street parking adjacent
to the Development Site, is reasonably necessitated by the proposed Development, then the Developer shall be
responsible for the following:

a. The cost of removal of existing signage and of installation of new signs and appurtenances necessary to shift or
establish on-street parking, or to change the direction of traffic along the

Development site’s frontage with any existing public street; and

b. Pavement marking modifications (such as eradication of existing and addition of new markings).

14. The Development shall include one or more off-street loading docks/ areas. To the maximum extent feasible, all
loading shall occur off-street, within such docks/ areas. Loading schedules shall be coordinated to facilitate off-street
loading and to minimize idling by waiting vehicles. The Applicant has submitted an application seeking approval of
a Special Use Permit in conjunction with a site plan for a hotel located at 1106 West Main Street. The Property has
additional street frontage on 11™ Street SW. The proposed development plan shows a 101 foot tall building with 150
hotel rooms and a restaurant. The building would have parking for 90 cars located in structured parking in the
building.

Ms. Green asked how the drop off lane would be handled city wide. If we don’t have a drop off lane and someone
decides they want to do valet parking in the front instead and have valet right in front of the street, how this would
be handled by the city.

Mr. Haluska said any sort of regulation regarding on street parking or anything on the street is subject to city
regulation including the enforcement of parking regulations. If they wanted a legally established valet where they
would not get ticketed or stopped by the police, they should certainly come in and talk to traffic engineering to make
sure that arrangements works with the flow of traffic, not disrupting it in anyway. He said if anyone wanted to
establish a valet program they would certainly have to talk to the planners first on how they handle the pick-ups if
they are using a city street. He said it would need to be signed as such so there would be no confusion that certain
on street spaces may be used for that.

Mr. Haluska said stopping in the street is some sort of violation.

Mr. Santoski asked about 11th street. Is there a bike lane on 11th street?

Mr. Haluska said not at this time. He said with the concern from the University having two north bound lanes there
and having a left and right turn and if that happen you do not have a dedicated bike lane. It would be looking more
like a share road situation. He said right now there is not a striped lane and if you want a dedicated one that’s taking
space from other potential use. He said he didn’t think there was a firm plan that the city has endorsed.

Mr. Santoski asked about the west main streetscape whether or not the side streets coming on to west main were also
a part of the over-all plans for that.

Mr. Haluska said he didn’t think from a bike lane standpoint. He said they were certainly considered because there
is a lot of traffic on Lee Street. There are a lot of people walking from the bus stop.

Mr. Keesecker asked if the conditions #7- 14 have a lot of logistical requirements related to notices repairing
damage and loading dock and stuff included in the market plaza discussion. How many of those 7-14 are general



requirements of site plan approval and building permits and normal regulations Is it fair to say that those conditions
are a part of the city requirements anyway.

Mr. Haluska said some are and some are not. He said seven is not. Eight would be and nine is not a current
requirement. He said ten, eleven, twelve, and fourteen but thirteen was strike by City Counsel.

Ms. Keller asked Mr. Haluska to share his thoughts on the 11" street stepback and setback on conditions one and
two.

Mr. Haluska said the one and two are the request from the applicant and the information he received from the BAR
was split on how they saw that and some of them found it appropriate and some didn’t. Looking at the street the
only structure that gives you a frame of reference is the garage. The university garage has a substantial stepback on
it. Itis not five feet, it is quite a bit.

Mr. Rosensweig asked whether the two floors of commercial had to be on the first floor.

Mr. Haluska said this is one of the things put into the code to create a false front and everything now meets the
zoning.

Mr. Huja asked why there are so many different colors on the design.

Ms. Keller questioned if the applicant had considered having your guests dropped off on 11th street.

Mr. Flajser, said yes they had and described by UV A as an important travel artery to and from the hospital and the
parking garage. To have a pull off on west main and a sidewalk where currently none does not exist, is not going to
be feasible in order to also maintain travel lanes. The University is looking at adding an additional travel lane in that
area and certainly if we had a drop off in that location it would be impossible. Even now it would be very tight and
would require coming in about two feet on sidewalk we are proposing today. We are proposing to maintain what is
there as a bus drop off today and make that a car pull off and have the bus pull off drop off in front of it maintaining
on street bus drop off because it is consistent with the new west main plan.

Mr. Keesecker asked have you considered an internal drop off inside the garage on the second level.

Mr. Flasjer said this would further confuse the guest where you would have people confused about taking the right
on 11" and further confused pulling into a garage, an urban drop off location. He said it has been done successful in
other urban areas but he thinks that is only in areas where people are more use to that set up.

Mr. Keesecker said there are basically two ways people will be arriving to the hotel either driving a car or taking a
taxi and if they are driving themselves they will need to find that garage.

Mr. Santoski looking at the diagram on the illustration, there are two cars in that spot and he is familiar with hotels
at peak times more than two cars are trying to pull in and this will back up traffic on West Main Street one way or
the other. He said the internal drop off makes a whole lot more sense.

Ms. Smith, City Councilor, stated that in the pictures there appears to be one whole side with no windows on the
right side of the building.

Mr. Flajser, said that side is completely glass now rather than parking.

Ms. Smith said she is speaking of the wall face up above.

Mr. Flajser said yes that is windowless because it abuts an adjacent property where they can build up to our line so
we will have to accommodate future development on that side.

Ms. Smith asked if the towers being completely different from the bottom are fairly institutional looking, is there a
reason for that.

Ms. Cooper stated that their design intent is not for them to look institutional but it is slightly more modern and
more contemporary in keeping with some of the more recently approved projects, the ground floor with the more
terra cotta coloring, we are trying to pay homage to brick you see but yet taking a slightly more contemporary
direction.

Mr. Lahendro said the loading dock and the parking entrance on 11th street right now shows a 36 feet gap in the
sidewalk , asked if it possible to have a pedestrian island between the two vehicular entrances.

Open Public Hearing

Morgan Butler — 201 West Main Street, the applicant is seeking to build to the absolute maximum height that can be
permitted. Other recent request has been the Flats, 1000 West Main and the standard. All of which were granted
Special Use Permits that allowing them to build to the maximum height. 1’ve seen the universal reaction to the Flat,
now that it has gone from design drawings to reality, there is a strong sentiment in the community that we need to
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be much more careful to what we are permitting on West Main street. Height is only one aspect of scale but is an
important one. Tall buildings can be an effective tool for advancing some city goals such as increasing density in
appropriate corridors and potentially helping with advancing affordable housing. They can overwhelm nearby
buildings and neighborhoods and can suffocate the pedestrian vitality which is another city goal. The communities
concerns about height and scale on West Main Street has been channels into the cities ongoing work revisiting the
permissible building envelopes along the street. The public last viewed this work late last summer and we
understand that it will be the subject of a work session with City Council next week. The proposal will change the
maximum permissible building height along this part of West Main Street from 101 feet down to 80 feet and would
make other changes to the existing standards to help keep new buildings from overwhelming their surroundings and
this proposal hasn’t been adopted at this point but the concerns that it embodies in the general direction of which it
was pointing namely down are important to keep in mind with this latest request to max out the permissible height.

I want it be clear that we are not opposing a tall building on this site and the parking challenge that the applicant has
identified might provide some justification why the building needs to go higher. However, we believe the city must
get into the habit of requiring a truly compelling justification from applicant for pushing it right up to that maximum
height allowance. Notably with the hotel the city isn’t even getting some of key justifications that were mentioned
during the debates on the flats as well as other proposals, specifically some of the higher residential densities and the
potential of advancing the ball on affordable housing. Finally when maximum heights are proposed some of the
protective elements such as stepbacks and setbacks become more important. We share the concerns of some of the
BAR members and some of you have expressed about the applicants request to eliminate the stepback and to reduce
the setback on 11" street where it looks like a canyon would result. It sounded encouraging tonight by the applicant
saying it is possible that we would no longer need to eliminate that stepback but it’s not clear that they are now
saying they do plan to have the five foot stepback. He said he wanted to make a point in response to the question to
staff about staffs views on the necessity on the stepback , the response seem to be well the stepback doesn’t seem to
make that much difference anyway so it may not be a huge deal if we let that go. | would suggest another way of
looking at this, if a five foot setback is not adequate and this is a Special Use Permit request, you have the
discretions to ask for conditions why we don’t impose a stepback that will make a difference.

Charlie Hurt, Route 20, Scottsville, Va. as The Director of Real Estate Leasing Services, representing the University
of Virginia and the Medical Center. He suggested that both on the Battle Building excess to the Children’s Hospital
has an interior drop off and also the pedestrian bridge from the garage from across the tracks also interior to the
parking garage so we are not directing all of the pedestrian traffic into the street. He stated that their institutional
interest to this project derive from concerns regarding excess to the hospital, garages, and nearby offices. We are
concern about excess by automobile, public transportation and pedestrians. For the past five years the University
has invested in over 170,000,000 million dollars, 140,000,000 in the children’s hospital, 26,000,000 in the garage, a
million dollars on West Main Street improvements and a 5,000,000 pedestrian bridge to cross the tracks. This is to
improve our first class medical center. Smooth traffic flow and public transportation all contribute to our success.
Maintaining two-way vehicular as well as pedestrian traffic on 11" street during construction as well as when the
hotel is open is critical to the operation to the health system. The 11" street garage has approximately 1,000 spaces
due to hospital staff parking in the garage turns over three times a day. This garage also accommodates all patients
over flow from the Lee Street garage which has 800 spaces and is generally filled up each day by midmorning.
There are approximately 1750 appointments every day at the hospital and this does not include visitors, employees
and staff members who work at the hospital. He suggested to take two feet of 11" street to accommodate the
parking garage may further impact necessary street improvement on 11" street. He stated as mentioned tre/ing to
make a left handed turn from 11" street onto Main Street and in further reducing the existing width on 11" street
may preclude that left hand turn onto West Main Street. He said part of our goal is to get people to the hospital but
to get people on their way as well. The 11" street has to excess points 11" street and the entrance off Jefferson Park,
so unimpeded two way excess on 11" street is vital to moving visitors, patients and staff. The University of Virginia
Foundation successfully constructed the Battle Building on 11™ street because we work closely with them to
schedule construction delivers during work hours minimizing the impact on health care services and patient staff
commutes. Much of the work was completed at night and delivers were carefully planned. We would like for all
project approvals by the city to be conditioned by the request for temporary road closures, a one way traffic
determination and be coordinated with UVA. We would like for it to be a requirement that goes beyond sharing
information and would like to see UVA included as a participant in any request to temporarily close the one way




11

street construction. He said it is challenging when you bring in a SUP and don’t allow significant property owners
joining not enough time to present their case so | will close. He continued saying the University would like to have
an active voice in any temporary closing of one way actions during construction. We would like the bus stop and the
pull off to remain active and in place during the construction and after operation. It is a major through-fare for
pedestrians and closing the bus stop will make the pedestrians walk in the street to excess buses seems to
disenfranchise those who use public transportation. There are four routes that use that bus stop, four, seven, and
nine, thirteen bus stops between 8 and 7. We would like to minimize the fact to close 11" street and the sidewalk
cause by truck deliveries that do not fully excess into the truck dock.

Closed the Public Hearing

Ms. Keller has concerns about the vehicular drop off on the West Main Streetscape current usage in terms of the
City’s current plan on streetscape improvements for that area one of her major concerns is the effects on West Main
Street. She would like to explore ideas of her colleagues about interior access threw the parking garage. She said
she does not think it to be insurmountable in finding this hotel if you are coming from out of town. She said it was
interesting to hear from the University on how they handle their garages.

Ms. Dowell asked if we could make this a condition for the Special use Permit.

Ms. Creasy said you could not necessarily be specific about it being internal but you could denote the external and
that may limit it to be internal.

Ms. Green said we wanted urban density and we have already approved three. She said when we do a
comprehensive plan and get to this point. She said this is a great place for a hotel and she doesn’t see any difference
in adding this height to this hotel than she would the other three student houses. She said she has concerns about the
drop off and doesn’t feel it should be any difference from the University. Ms. Green said she likes wide sidewalks
and has concerns about the two feet of sidewalk into the right-of-way. She also stated that this is a breath of fresh air
to all of the brick. She said she likes the modern design, something different rather than the same we usually have
down there.

Ms. Cooper said the existing conditions on 11th Street are less than ideal for pedestrians. She said we see at this
corner is really a void in the space and we believe this is a gateway site for the Medical Center. She stated people
will be coming to this building from far reaches and may not know this area, therefore, we’re very concerned that if
there’s not a hotel drop-off, that people will just stop in the middle of the road. She also stated the pull-off would be
similar to the loading zones at several places farther west, where the street becomes University Avenue.

Ms. Keller said she has concerns for the pedestrian on 11" street and the canyon affect and what that does to the
pedestrian experience and the dark effect it would have on a street that is so heavily used by pedestrian. She stated
she would like to see some pedestrian amenities for 11ths street and she thinks she is in favor of the setback and step
back along 11" street in return for increased height.

Mr. Santoski stated that he agrees with Ms. Keller that 11" is his concern that the pedestrian excess ion 11" street is
not acknowledged. He said he would like to see plantings along the route. He said we trying to be a walkable city
then we should be able to walk where we want to walk and not in the canyon or tight up against a building and he is
concerned about keeping 11" street in the width that it could handle 3 lanes in the future to accommodate the type of
traffic that the University of anticipating out of the garage.

Mr. Keesecker said the application is for a reduction on a setback that would normally be 10 feet on 11" street. He
asks without the SUP, they would have a 5 foot stepback, and they have asked for 6 and 0.

Mr. Rosensweig asked if there are other concerns about impacts of the additional height and the other request for a
reduction in setback and stepback.

Mr. Keesecker said only the concerns mentioned so far and he doesn’t have any new ones to add.

Mr. Rosensweig said the commissioners can probably craft some conditions to approve ultimately the variance on
11" street. Mr. Rosensweig complimented the applicant to the changes to the street wall on West Main and he
incorporation of human space on all four levels at least on the west side of the building is a huge success and
compliments by making that corner the tower feature by making that corner feature brings it to the front without
bringing the whole tower to the front. He would like to memorialize that into a condition. One of our conditions is
that the plan conforms to the SUP package, but he would like to incorporate the illustration of the building as well
from the power point.
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Ms. Robertson said since it’s significantly important to you, you should call it out in the conditions and the same
thing is true with any additional right-of-way along 11" street that they are offering to provide rather than rely on a
general reference to the application materials. She stated that the application material as submitted is offering the
additional two feet. In this sense, the conditions are memorializing another key component of the application that is
of interest to you.

Ms. Smith, Council Member asked if an 8 foot sidewalk goes to a 10 foot sidewalk, does that start changing its
potential for multi-use. She said for some reason she thinks that’s illegal.

Ms. Creasy said she did not know the specifics about that.

Ms. Robertson said trails and sidewalks are different when you start going to something like a 10 foot sidewalk you
more potential for things like outdoor cafes in that type of area, like a small plaza area instead of a true sidewalk.
Ms. Keller said a condition that restricts any vehicular access on the West Main Street corridor up to the building.
Mr. Keesecker said he agrees with Ms. Keller and Mr. Lahendro.

Mr. Santoski agrees with Kurt the biggest point is the drop off entrance on West Main Street.

Mr. Rosensweiq said there has to be space for the entrance to the restaurant from West Main Street.

Mr. Huja, Mayor of Charlottesville, suggested that the applicant have a chance to speak.

Mr. Flajser gave a brief round-up of reasons to support the West Main South Corridor zoning permit; at a maximum
height of 70 feet by right, and 101 feet by special use permit.

Mr. Lahendro inquired about tress and landscaping on 11" street.

Mr. Haluska said this is an ongoing problem having to dis-encouraging trees planted in far too low volume of soil
for the tress to thrive. He is not saying it’s impossible but be sure to word the condition so that we get trees that are
going to do well there without interruption to recognize that there is not a huge amount of room.

Ms. Keller said could we have a condition that there be landscaping and pedestrian amenities that are consistent with
the theme of the West Main Street plan.

Ms. Robertson asked if the side streets are referenced in the plan.

Ms. Keller said only in the terms of connectivity and we haven’t looked at anything from West Main in a while but
if is vocabulary of landscape material that are consistent with West Main Street then it would work.

Ms. Green move to recommend approval of a special use permit with increased height as requested in SP-14-10-9,
subject to conditions, because | find that approval of this request is required for the public necessity, convenience,
general welfare or good zoning practice. My motion includes a recommendation as outlined by Ms. Creasy
conditions referenced in the staff report dated, subject to the following revisions 1. Subject to approval by the City
traffic engineer, the developer shall construct an 8 foot wide sidewalk on the Subject Property’s 11th St., S.W.
frontage. 2. There will be no pull-off on or along West Main Street for vehicles picking up or dropping off patrons
of the building. The Subject Property’s frontage on West Main Street will be developed in a manner consistent with
the City’s approved West Main Streetscape Plan in effect at the time of site plan approval. 3. The design, height,
and other characteristics of the Development shall remain essentially the same, in all material aspects, as described
within the documents dated October 21, 2014 submitted to the City for and in connection with SP-14-10-10
(“Application”), as supplemented by additional drawings, elevations and other written materials presented to the
Planning Commission at its meeting on December 9, 2014 (“12/9/14 Supplemental Materials”) (collectively, the
“Application Materials”). Except as the design details of the Development may subsequently be modified to comply
with requirements of a certificate of appropriateness issued by the City’s BAR, or by any other provision(s) of these
SUP Conditions, any substantial change of the development that is inconsistent with the information or
representations contained within any of the Application Materials shall require a modification of this SUP.

4. Among the 12/9/14 Supplemental Materials is a building elevation (“12/9/14 West Main Elevation”) depicting the
West Main Street frontage of the development. The proposed development shall adhere to the details depicted on the
12/9/14 West Main Elevation, including, without limitation: a. Space located on the building’s second and third
floors (located over the area designated within the Application Materials as being planned for a ground-floor
restaurant) shall be finished interior space. b. Plantings shall be provided along West Main Street, in the depicted
locations. 5. Prior to commencement of any land disturbing activity on the Subject Property, the developer shall
hold a meeting with notice and invitation sent to all adjoining property owners, and to representatives of the
University of Virginia, for the purpose of reviewing the proposed location(s) of construction worker parking; the
plan for temporary pedestrian and vehicular circulation during construction; and the hours and overall schedule for
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construction activities. The city’s director of neighborhood development services shall be provided with evidence
that such meeting was held, and of the required notices, prior to the issuance of any building permit for the
development. 6. The developer shall submit a Traffic Control Plan as part of its proposed final site plan, detailing
measures proposed for the control of traffic movement, lane closures, construction entrances, haul routes, idling of
construction vehicles and equipment, and the moving, storage and staging of excavated and fill materials and
building materials to and from the development site during construction. Such plan shall specifically indicate
whether any such activities are planned and requested to take place within public rights-of-way adjacent to the site.
Following final site plan approval, this Traffic Control Plan may be amended, as necessary, with the approval of the
City Engineer and director of neighborhood development services, and the currently-approved Traffic Plan shall be
attached to any application for a building permit and to other development permit applications. 7. The developer
shall provide the city’s director of neighborhood development services, adjoining property owners and the
University of Virginia with written notice of an individual who will serve as a liaison to the community throughout
the duration of construction of the development. The name and telephone number, including an emergency contact
number, of this liaison shall be provided. In the event the identify and/ or contact information of the designated
liaison changes prior to completion of construction, the developer shall provide updated information to the director,
adjacent property owners, and the University of Virginia.

8. If the City’s existing public infrastructure (public streets, sidewalks, curb, gutters, utilities, etc.) is damaged
during construction of the development, then the Property owner shall be responsible for repair and/or
reconstruction of the same in accordance with applicable City standards.

9. The developer shall submit a foundation inspection, prior to commencement of construction of the first floor
above-grade framing for the building(s). The foundation inspection shall include (i) the building footprint, as
depicted within the approved final site plan, (ii) the top-of-slab elevation, and (iii) the first floor elevation. The
foundation inspection shall be prepared and sealed by a registered engineer or surveyor, and shall be approved by
the zoning administrator prior to the commencement of construction of the first-floor above-grade framing.

10. Any structural elements that are proposed to extend into the public right-of-way, including, but not necessarily
limited to, footings, foundations, tie-backs, etc., must be shown on the proposed final site plan and the property
owner shall be required to enter into a written encroachment easement, in a form approved by the City Attorney,
suitable for recording in the City’s land records. A copy of the recorded instrument shall be submitted to the City
along with the first request for a building permit for the development.

11. The development shall include one or more off-street loading docks/ areas. To the maximum extent feasible, all
loading shall occur off-street, within such docks/ areas. Loading schedules shall be established and coordinated to
facilitate off-street loading and to minimize idling by loading and unloading of vehicles and by other vehicles
traveling in adjacent rights-of-way.

12. There shall be at least two pedestrian entrances to the building on the West Main frontage, and at least one
pedestrian entrance to the building on 11th Street SW.

13. The Subject Property’s frontage along 11th Street SW shall be landscaped, and the landscape treatment shall
provide pedestrian and landscape amenities consistent with the City’s approved West Main Streetscape Plan in
effect at the time of site plan approval, subject to approval by the City Arborist. This landscape treatment, approved
by the City Arborist, shall be included as part of the final site plan for the development.

14. There shall be a dedicated pedestrian entrance/exit from the parking garage; Seconded by Mr. Santoski, motion
passes 7-0.

Mr. Lahendro - yes
Ms. Keller - yes

Ms. Dowell - yes

Mr. Keesecker - yes
Mr. Santoski - yes
Ms. Green - yes

Mr. Rosensweig - yes

4. ZT-14-10-11 — Transient Lodging Facility: A proposed zoning text amendment, to add a new §
34-1176 to the City’s Zoning Ordinance, and to amend and re-ordain § 34-420, § 34- 480, § 34-796 and
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8§ 34-1200 of the Zoning Ordinance of the City of Charlottesville, to provide a definition of

“Transient lodging facility”, and to allow any dwelling unit to be used as a transient lodging facility, subject to
compliance with a Provisional Use Permit, within all zoning district classifications where residential uses are
allowed. For the purposes of this proposed zoning text amendment, the term “transient lodging facility” generally
refers to any dwelling unit offering guest rooms or other lodging rented out for continuous occupancy for fewer than
30 days, excluding any bed and breakfast. The lodging facilities contemplated by this zoning text amendment are
temporary stays in dwelling units, such as those offered through services commonly known as “Airbnb”,
“HomeAway”, and “Stay Charlottesville”. Currently, such uses would fall within the Zoning Ordinance definition of
“hotel/motel “in City Code sec. 34-1200, and are not currently authorized in any residential zoning district.

Report prepared by Read Brodhead, Zoning Administrator and Matt Alfele, City Planner.

Ms. Keller questioned transient lodging regarding someone staying in a one room or someone staying in a one
bedroom house, will they all be treated the same?

Mr. Alfele stated that is correct they all will be treated the same.

Ms. Dowell asked is this information gathered from AirBnB networks.

Mr. Alfele said yes that why the numbers are in the report, but if you looked on the website today the numbers
would be different. We are looking at different models than we have in the past and we are trying to keep it fair to
everyone while respecting homeowner right.

Ms. Green asked if the rules are not followed, will there not be another permit issued annually. She asked if the rules
are not followed would the permit be revoked.

Mr. Alfele said we would revoke the permit.

Ms. Green said this is listed under all provisional but she doesn’t understand the staff report recommendations. Why
separate R1-U since RI-SU is smaller lots and there is more parking. Why wouldn’t you take out of M1? It is still
industrial. She said she doesn’t understand the matrix’s that was considered in the staff report and why it is
appropriate in some areas and not in others.

Mr. Alfele said we tried to keep it inclusive as possible. The thought behind R1-U is it is the most restricted area
and your most typical neighborhoods and the added difficulty of being near the University and there is a lot of stress
between those two and so they thought it would be another added level of stress for the neighborhood.

Ms. Green said in looking at the Comprehensive Plan, how the goals match up and encouraging small businesses to
enhance the neighborhoods .

Mr. Alfele said he understands her comments but this is just their recommendations.

Ms. Green stated if you are the own a condo can you rent it out?

Mr. Alfele said yes you can if you own the condo.

Ms. Green said since there is no cap on the amount of homes, you can have transient lodging everywhere, especially
in the university area. She questioned how you would regulate the 30 days when you are eliminating certain
neighborhoods.

Mr. Alfele stated in some areas where enforcement is an issue.

Ms. Dowell asked is this a bigger issue because of the people operating the small businesses or transient lodging are
not paying taxes or the transient lodging taxes due to the city and state. She said she didn’t see any reference to
taxes being part of the issue.

Mr. Alfele stated that this would fall under getting your business license. He said we have found that the people
want to pay their taxes but we cannot enforce taxes in the NDS capacity.

Ms. Creasy said once you get your business license the Commissioner of Revenue will follow up with that portion.
Mr. Santoski said if he wanted to rent out his house as long as he is not in the home can he rent it out.

Mr. Alfele said some do cap a number and certain permits they allow per year or census block. Some will do it on
density.

Mr. Santoski said if he rented out his house for three days or 30 days regardless what it’s for and | am not in the
house it would fall under this.

Mr. Alfele said you would fall under the “HomeStay”.

Mr. Rosensweig said have there been any additional abuses of this.

Mr. Alfele said some places cap the number of permits per year, some by density and some by amount of census
blocks.
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Mr. Santoski asked is there protection for the renters.

Ms. Robertson said this goes through the fair housing act and this would be leased through the landlord to the
renter.

Mr. Brodhead stated that the majority of complaints are noise and parking around the University area.

Opportunity for Public to Speak

Travis Wilburn, 400 E. Water’s Street, He manages many businesses in Stay Charlottesville. He felt there are a lot
of discrepancies in the zoning code. He said the people who like to say with them are people who do not want to go
to hotel, families coming together for Christmas, a family for graduation, or just coming to experience
Charlottesville. Our company employs 4 full people and 10 part-time people. We have helped various people with
short term rental that has experienced repo homes. We have been in this business for seven years. There are folks
who will talk to anyone here for free to help this city with regulations that work.

Joyce Kasswandic, 1310 Timber Branch Court, the owner of Guest Houses established in 1976 and she is the third
owner of Homestay for many years. The tourist industry has grown home rental is a big part of their business. In
looking at the proposal and she thinks it’s a good idea. Her main competition has been AirBnB. Is a one bedroom
cottage treated the same as a 3 bedroom house. This business was started during UVA weekend. She disagrees that
R1-U zone should be excluded. The proposal states we should notify neighbors and she has never notified her
neighbors. She does not feel this proposal is going to eliminate all of the problems. She said there are properties not
paying taxes that should be enforced. Lastly she said she wants to continue the use of Guest Houses as is.

David Vanderveer, 224 Mulberry Drive, Standards Ville, VA, He is an AirBnB host and no complaints from the
neighbors. His guests are fantastic and wonderful people to have around. According to local zoning there should be
only 2 people per bedroom. He keeps his property in good condition and has great reviews. He said people that stay
longer are usually the noise makers while weekenders are there to get away from noise and be in a peaceful quiet
place.

Alana Speidel, 2666 Jefferson Park Circle, we have resided there since 1984. JPA circle is a quiet place to live. The
house next to us has changed owners four times and the new owners are a family with two small children. We did
not realize the new folks were preparing the house for weekend rentals. About a year later we started to notice large
groups of people around the house on weekends. These groups were noisy, using a considerable amount of alcohol
while standing around a fire built in a metal container which was about 50 feet from the side of our house. We were
told that this house is used for weekend rental without the residents present. We looked online and found a website
for rental of 7 bedrooms in the home. Is this in compliance with the city codes? She said this is a business and the
question is, is a business acceptable in a residential neighborhood. This can damage the quality of our neighborhood
and my security. Gone is the comfort in knowing who the people next door are and the quality of life this affords.
Increase noise and vehicular traffic is stressful.

Janet Mathews, 500 Lexington Avenue, she purchase the house from Martha Jefferson Hospital who used it as a
boarding house for doctors who were on call. She has renovated it to be a Homestay and has an excellent experience
with the management of the property. She was encouraged to comply with all parking regulations, talk to her
neighbors in advance and she has never had one compliant. She keeps in close touch with them. She is in favor of
regulations and she pays taxes through her business and she will be happy to get a business license but would like an
introduction to zoning text after more public discussion.

Martin Killian, University Circle, the neighborhood association is opposed to this because of neighborhood under
stress, not enough parking, 8-15 people in a house, football games, and alcohol. The city has known for two years
that these houses do not comply with the zoning laws. He said if you enforce this proposal you will not have
enough man power to enforce your own laws. He is very much against it.

Karen Doogle, 20 University Circle, She agrees with her neighbors Mr. Killian and Ms. Speidel. She said there is
no supervision and there are all kinds of events at these two homes. Everybody invites there friends. There are
wedding parties, football games, Fox field, and up to 10-12 cars at one house. She said Mr. Brodhead cannot run
around all weekend to check on these houses and it is a huge problem on our circle.

Scott Wiley, 812 Rose Hill Drive, He is a nurse and he lives in town. The ability to rent a house has helped him to
continue to afford to live in town. He supports this with some revisions.
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Todd Divers, The Commissioner of Revenue, said this is a taxable activity and we have been unable to tax many of
these folks for fear of lending legitimacy to an activity that is currently illegal. He said there’s a ton of activity out
there and we aren’t getting any revenue from it. The city is reviewing the issue partially at the request of companies
that are facilitating the practice. He feels that most of these people would be happy to pay. This is a big deal from a
revenue standpoint.

Greer Murphy, 725 Hinton Avenue, We have lived in our house for 15 years and seen monumental changes in their
neighborhood, mostly for the better. About 6 or 8 months ago we were approach by our neighbor which is a
driveway away from our house and been a rental. The tenants were very kind but very noisy, meeting with friends,
working on their cars and being social with their friends. | have to small children which is a constant nuisance to us.
She stated that her family always used transient lodging and found it an enjoyable experience. She said she is the
neighbor and certainly understands, but some are doing it correctly and some are not. She supports some rules and
regulations that makes this work for everybody but thinks this is a great value to the city for them to pay taxes.
Janice Cavanaugh, 209 Douglas Ave, She has been rented out half of her house for over 6 years and has had great
experience and her neighbors are aware of it and certainly agree that there are some bad apples causing havoc on
some neighborhoods and has to be dealt with and certainly that if they have three strikes against them they should
get their business license taken away. It is a great amenity for family that travels giving more space than a hotel
room.

Cynthia Walters, University Circle, the neighborhood is trying to keep its intactness over time. Being close to the
University we get a lot of family to rental which starts a trend, so you wonder if you want to be in that neighborhood
anymore and what will it look like in 20 years because if it becomes transient all around you, you will not want to be
there anymore. She doesn’t think this is a good idea long term for the neighborhoods that are under pressure to fall.

Closed the Public Input

Ms. Green agreed with Mr. Killian’s concern and said the city needs to take time to get the regulations right to make
sure they will hold up in court.

Ms. Green said when you have the regulations, there’s something to fall back on. However, the city does not have
enough zoning officers to keep up with enforcement.

Ms. Keller said she is opposed to opening up the city to additional business uses in residential areas. She said she
thinks temporary rentals will decrease the city’s affordable housing stock. She also stated we’ve heard about people
buying houses deliberately to make them transient lodging facilities and those are all houses now where families do
not live. The other commissioners agreed the issue needs to be addressed through a change to the zoning code.

Mr. Lahendro said clearly, there is money to be made with this and I can see it growing and | can see the abuses
getting worse.

The commissioners discussed Transient Lodging Facility at length, and reported its specific findings and
recommendations to City Council.

5. Entrance Corridor — Johnson Village Phase 111

The applicant is requesting Entrance Corridor review for the preliminary site plan for 241 units, including 31
townhouse units in four blocks, and 210 multi-family units in six buildings. Townhouse blocks range from 5-12
units. Most of the townhouse units have garages. There are also two freestanding garage/storage buildings. A total
of 409 parking spaces are provided: in surface lots, in driveways, in garages, and along Cleveland Avenue.
Recreational uses include a clubhouse, pool with paved deck area, two pocket parks with benches, and wooded open
space area with 5 ft. wide natural trails. Landscaping consists of large shade trees, understory trees, evergreen trees,
and shrubs. The applicant has proposed a well- designed community. The development as presented addresses the
criteria outlined in the Entrance Corridor regulations.
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The commissioners discussed and agreed on another point of access as a condition the issue needs to be addressed
through a change to the zoning code. The staff proposed no conditions. The lights are a part of the ordinance.

Mr. Santoski move to approve the Entrance Corridor certificate of appropriateness application for the Johnson
Village PUD Phase 3, with the additional pedestrian connection to Cleveland Avenue, seconded by Mr. Keesecker,
motion passes 6-1.

Mr. Lahendro - yes
Ms. Keller - yes

Ms. Dowell - yes
Mr. Keesecker- yes
Ms. Green - no

Mr. Rosensweig — yes

6. Site Plan — Johnson Village Phase 111

The applicant has proposed a well- designed community. The development as presented addresses the criteria
outlined in the Entrance Corridor regulations.

Staff recommends approval as submitted.

Ms. Green questioned the critical slopes on this project. She said this new reconfiguration doesn’t do that in her
opinion.

Scott Collins of Collins Engineering, acting as agent for New Visions Properties, LLC, Inc. is requesting approval of
a preliminary site plan to construct 141 dwelling units in a planned unit development at the intersection of 5th Street
and Cleveland Avenue. City Council approved a rezoning for a PUD at this site at their March 1, 2004 meeting.

Mr. Collins said he remembers talking about the critical slopes and the biggest problem was they were impacting the
slopes for a lot of additional units which was a lot of back and forth discussion on that. They have moved all of the
units away from the critical slopes. The impact that is still there is the same footprint of the other critical slopes is
the entrance road that comes in. At the very top is two apartment units back up against the top but we have pulled
those apartments away from the residents and added a wall back there as well to keep us off the slopes as much as
possible.

Ms. Green said so the road impacts the slopes not the building.

Mr. Collins said yes and the site changes elevations from 380 at the entrance up to 465 at the very top so in order to
get up to the site.

Ms. Keller said she noticed that there were 3 pages of questions and comments and wondered how they all were
addressed.

Mr. Alfele said most of the comments and questioned have been addressed. The engineers have work very close
with Hugh Blake, NSD Engineer who has addressed the comments as well.

Mr. Keesecker move to approve conditioned on the satisfaction of remaining comments during the final site plan
review and entrance corridor approval, seconded by Mr. Lahendro, passed 6-1.

Mr. Lahendro - yes
Ms. Keller - yes

Ms. Dowell - yes

Mr. Keesecker- yes
Ms. Green - no

Mr. Rosensweig — yes

Ms. Keller move to adjourn at 12:10 a.m. until the second Tuesday in January, 2015.



MINUTES
PLANNING COMMISSION WORK SESSION
Tuesday, January 27, 2015
5:00-7:00

l. PLANNING COMMISSION WORK SESSION
Location: NDS Conference Room, Charlottesville City Hall, 2nd Floor

Members Present: Chair Dan Rosensweig; Commissioners Taneia Dowell, Kurt Keesecker, Genevieve
Keller, Jody Lahendro, and John Santoski; UVA representative Bill Palmer

Call to Order: the meeting was called to order by Chair Rosensweig at 5:00 p.m.

AGENDA
2. Unified Development Review Code

Missy Creasy, Assistant Director of NDS, gave a detailed definition of the Unified Development
Ordinance (UDO) and explained that it is a local ordinance that combines zoning and subdivision
regulations, traditionally set forth within two separate chapters of the City Code, into one location in the
City Code. By combining these regulations in one location, the intention of the UDO is 1) to make it
simpler for property owners and staff to identify applicable regulations and submission requirements, 2)
to remove inconsistencies between two sets of development regulations, where there is no policy or
substantive reason for those differences, and 3) to make process and procedure simpler for decision-
makers to identify and followed.

Ms. Creasy explained the concept is to merge the development regulations and subdivision ordinances
and refer to the consolidated requirements as a “Unified Development Ordinance” (UDO). The present
state code will no longer allow localities to mandate a preliminary submission. The City Code will define
the requirements for subdivision and zoning final plans in one ordinance.

Lisa Robertson, Chief Deputy City Attorney said now was not the time to discuss substantive provisions
of the two ordinances being merged. She said that many of concerns raised by the public and the
Commission regarding the UDO relate to existing provisions of the City’s zoning ordinance or subdivision
ordinance and are not new within the draft UDO.

Mr. Keller said she was inclined to support this but is concerned about what the submission
requirements look like and if it is a really involved process. She asked Ms. Creasy and Ms. Robertson to
identify what they envision a submission would be.



Ms. Robertson said she would like to put in a chart without changing substantive requirements or
adding something new. She wants to give something that is an easy visualization of what the
requirements are now for a preliminary subdivision/final subdivision and preliminary site plan/final site
plan and present it in a way that the Commission can see where it overlaps and where it differs. She
said it is possible to keep the same submission requirements and just bring everything together.

Ms. Keller said she has concerns with linking this to the Standards and Design Manual because the
Commission has talked about revising the manual and it seems to her that that should be done in a
comprehensive way and not slide it in a unified ordinance. She felt like that would be premature.

Mr. Rosensweig said he would like to see what it looks like if we vote as a commission.

Ms. Keller said most of the sites that are left in the City are challenging sites which is why she would like
to take a look at the Standards and Design Manual.

Ms. Robertson said she wanted to show them that the concept of this could be done without changing
any substantive requirements right now. She will give them the second piece which is the submission
requirements without necessarily proposing to change anything but try to bring it together to something
that is easily reviewed.

Mr. Rosensweig said it might be more productive if commissioners go through and send staff a list of
things where they think there may be some substantive changes and have staff respond about whether
or not it was where there was discrepancy.

Ms. Creasy thought this was a good idea.
Mr. Santoski asked about what the process would be before the item was publicly advertised.

Mr. Rosensweig concluded with the commissioners will go through and flag substantive details and send
those to Ms. Creasy.

Public Comment

Heather Walker, 603 Shamrock Road said whenever the City is creating this matrix or guidelines for the
developers that outreach to the surrounding neighborhoods should be done much earlier in the process,
perhaps before the first site plan is submitted.

Neil Williamson thanked staff for answering a number of questions from Blue Ridge Home Builders
Association. If the Planning Commission decides now is the best time to push forward an UDO, he said
this will yet be another outside consultant exercise where local understanding of the regulations and
policies regarding development operations may become lost in the mirage of charettes and renderings
of other localities. It is rather sad that rather than dealing with the substantive issues raised by the very
people impacted by the ordinances, the Chief Deputy City Attorney was dismissive of their concerns.

3. Small Area Plans

Small Area Plan — Ms. Creasy stated that there was a sub-committee made up of members of the
Planning Commission and the PLACE Task Force who met and talked about this item but it was



determined that a broader discussion was needed to take place outside of the smaller group and it
made sense to come back to the Planning Commission to talk about it further. There were a number of
areas designated in the comprehensive plan as areas for consideration of additional review. Staff has
some outlines of some of those areas and why the area was put on the map. In some places it was for
more detailed planning and studying the specific area and in some cases it was looking at zoning
consideration or a use consideration or something that didn’t necessary require a large project. She
stated that there were a number of these things in the plan, some for quite a while, and that people are
interested in having the plans move forward. She stated that staff has limited resources with which to
work on the small area plans. She mentioned some of the planning effort ongoing currently: the
Rivanna River work is definitely getting some traction. There is a group set up as part of a discussion
between the City Council and the County Board of Supervisors that is really taking a look at all the many
aspects affecting the river area. That group is in the early phases of info gathering, but they have a
strong interest in doing something and they haven’t pinpointed what that will be yet. In the Hydraulic
Road area there is interest in the Planning District Commission in assisting with planning activities there.
Staff has a memo from December that outlines some proposals for where staff felt we could go. She
stated that the staff is doing quite a bit of regrouping at this point and time, with Mr. Tolbert leaving.
She said that the staff will have to step back and look at all of the different things going on right now and
that it would be a challenge just trying to manage the things going on and under way right now.

Ms. Keller said she is concerned about the Small Area Plan for the Strategic Investment Area (SIA). She
said that the City has endorsed that and while the City cannot move ahead with full scale
implementation, it would seem to her that something like the SIA needs to start informing planning
decisions and the Commission so when a proposal such as 201 Garret Street comes forward, the SIA
should be referenced in the staff report. She said if the City has more info about the Hydraulic area
north of 250, if the City has a proposal that whatever information the City has collected at that point,
staff should start informing and guiding the staff report and the discussion as a Commission. She said
she is concerned that the City has put off too many things and the City won’t take advantage of the most
up to date information available.

Ms. Creasy stated there is an effort from the SIA standpoint that Economic Development is working on,
and staff is trying to keep all of these things going.

Ms. Keller said in terms of suggested heights, if something comes before the Commission and it is a
discretionary review for a Special Use Permit or a Planned Unit Development, the most recent
information (she hopes) would be pointed out to the Commission.

Mr. Rosensweig said he noticed a difference between what is in this document and what the
subcommittee recommendation was north of the bypass. He said he felt there was a “fire burning” on
Hydraulic Road in that there is a lot of development pressure there and some transportation initiatives
that are going to affect how that area wants to develop. He said that it seems to garner clear consensus
that the Commission would like to see the small area plan development there. The Commission wanted
to see movement on the River, Preston and Cherry areas. He said the thought process was because
West Main is going become something different, the quality of travel is going to be different. He said
ultimately it is going to change circulation patterns in the core of town where the western part of the
core of town as will the opening of the Meadowcreek Parkway (John Warner Parkway).

Ms. Keller said she thought the first priority was to do growth scale look at Small Area Plans and how
they might inter-relate, the connectivity of them and the different characters. She said that it should be



done with a very broad brush, and then focus in on the others. She thought that Hydraulic was at the
top of the list because of known transportation improvements there and the perception that there
would be redevelopment opportunities there and those could be taken advantage of. She said the
Commission thought that Cherry and Preston were important because of their relationship with the
opening of the Parkway and the possible changes on West Main. She said there was a connection
between the River and Woolen Mills.

Mr. Keesecker commented that he wanted to put a book together to detail some criteria The
Commission could use and argue about. He said he is happy to know after going through the process
with the discussion they had that seems to be based more on our intuition. The booklet he created, 5
easy pieces, asked if we can view the city through a simplified lens with just five easy-to-describe pieces,
each playing an important role in helping to shape the city and organize the conversation regarding
efforts to improve it. Mr. Keesecker gave a summation of his booklet for the work session.

Ms. Creasy said that the rights of the people who own property and is something that can’t be left
behind. She said some things are coming forward for discussion to the Planning Commission concerning
pre-application meetings and there are pros and cons to that proposal. She said that staff cannot get the
neighborhood involved before it has something to show them. As soon as the City get applications in it
has a process to get notifications out.

Ms. Keller said we are seeing a different type of development, she is not sure that we know who our
development community is.

Public Comment

Mr. Emory said he thought the outcome of meeting would be a recommendation to prioritize the Small
Area Plans for Council. In 1988 he gave the Planning Commission an article where Sue Harrison Lewis
told the Woolen Mills to get involved with the City’s Comprehensive Plan process. Every five years the
neighborhood has been bringing items to the City for implementation or planning items and they
haven’t been able to get any of them done. He said his neighborhood would like for the Commission to
plan in the Woolen Mills or the River or between the World Heritage Site bookends. He said that this is
a really great area potentially for the City of Charlottesville. The Rivanna Water and Sewer Authority
(RWSA) just committed to spend 9 million dollars on odor control down there. He said that we have no
corridor or planning. He asked why the City hasn’t done an inventory on the properties along the river
that we have left. He said we have no vision. He said that we need to at least get some protective land
use or zoning on the ground so bad things won’t happen. He said he was sorry to see Jim Tolbert leave
after 15 years. Everyone has given their rendition of this meeting and the one in the staff memo was
Jim’s rendition and that he actually has recordings of each meeting if anyone wants a copy. He said he
hoped that we can make a unified planning effort. He also asked that the County and the City advocate
for lowering of the flood elevation along the river so that it would help a lot of residents who are
currently paying flood insurance and would open up new possibilities.

Public Comment Closed

Mr. Fenwick said to Mr. Keesecker that this something new and he likes it but be careful because Ms.
Creasy has her hands full and we don’t really know for how long. We do have tools and justification in
the Comprehensive Plan for anything. When neighborhoods bring up an objection, we have a Comp
Plan, we have many meetings and a whole lot of public input but the Comp Plan is being used in a way



where it wasn’t expected to be used. If we have the tools in place, the Planning Commission, BAR and
City Council are responsible for that. Preston Avenue is starting to blossom by itself with the Region 10
and the Coke Building. He said that we’re here in this city because what we found here was in place
with very little process in place. He said people came here because they liked it and now we’re going to
change it. He said be very careful in changing it. He said he will be more than happy to do anything to
help. He is looking forward to Mr. Keesecker book. Mr. Fenwick said the Planning Commission is more
of an approval commission and he encourages better plans and stick to the plans and make the special
use permit really special.

Ms. Keller asked if there is an expectation to follow-up on Mr. Emory’s comment. Is there an
expectation that the Commission would endorse the small area plan?

Ms. Creasy said she didn’t think the commission is there yet.
Mr. Keesecker said he though a larger conversation with Council would seem productive.
Ms. Keller said they should get a time table for that.

Ms. Galvin said there is no rush for all the reasons they have all talked about but the City does need to
build in a lot more interaction.

Mr. Keesecker said about a year ago discussion was how would the City evaluate which of these areas
would be a priority over the next. He said first we need to list how we are going to prioritize our valuing
of these different points in the city. He said first we need to agree that there are points in the city that
are worth concentrating effort on and then you can ask what are the qualities of each of those to make
them more or less desirable for resources for either Planning, Structural Improvements, Marketing
efforts or Economic Development.

Ms. Galvin said this is not only a planning question. She said the City will have to talk to people about
stormwater and environmental concerns. It would inform the level of investment that is needed or
intensity and focus. Virginia has small area planning all over the place and they have processes and
methods and criteria for identifying these areas.

Mr. Lahendro thanked and commended Mr. Keesecker for the information stating it is a great
composition.

Work Session adjourned at 7:50 pm



MINUTES
PLANNING COMMISSION REGULAR MEETING
Tuesday, February 10, 2015

l. PLANNING COMMISSION PRE-MEETING (Beginning at 4:30 p.m.)

Location: NDS Conference Room, Charlottesville City Hall, 2" Floor

Members Present: Chair Rosensweig; Commissioners Lisa Green, Kurt Keesecker, Genevieve Keller,
Jody Lahendro, and John Santoski; UV A representative Bill Palmer

Call to Order: the meeting was called to order by Chair Rosensweig at 5:00 p.m.

Chairman Rosensweig asked the Commission is there were any questions about the agenda. The
Commission noted several changes to the draft minutes.

Commissioner Green asked about the proposed changes to the Flood Plain Ordinance. Tony Edwards,
Development Services Manager, provided some background on the nature of the changes. Ms. Green also
asked about a request from the public related to the Flood Insurance Rate Maps (FIRM). Mr. Edwards
indicated that the concerns raised by the public regarding the rate maps was not related to the proposed
changes the Commission was reviewing this evening.

Commissioner Lahendro asked if the scope of review on the Lochlyn Hill item was limited to block 2B,
or could the Commission comment on concerns outside of Block 2B. Brian Haluska, Senior Planner
indicated that the question in the memo was from the applicant, but that if the Commission had concerns
about the preliminary site plan outside of block 2B, that they could forward those concerns to staff for
inclusion in the comments on the site plan as a whole.

Commissioner Keller asked what made staff bring the item to the Planning Commission. Mr. Haluska
stated that staff was not sure about whether or not the preliminary site plan met the approved concept
plan, and wanted the Commission’s input on the matter so they could come to consensus on the
appropriate next step.

Commissioner Keesecker asked if there was any construction underway on the City side of the Lochlyn
Hill property. Mr. Haluska said there was not except for some earth moving activity associated with the
approved Erosion and Sediment Control plan for the portion of the project in Albemarle County.

The meeting ended at 5:22.

Votes: No Vote or other action was taken by the Commission.

Adjournment: At 5:22 p.m. the Chair adjourned the meeting in order to reconvene in City Council
Chambers at 5:30 to continue with the Commission’s regular monthly agenda.



II. ADMINISTRATIVE AGENDA (Beginning at 5:30 p.m.)

Location: City Council Chambers, Charlottesville City Hall, 2™ Floor

Members Present: Chair Rosensweig; Commissioners Taneia Dowell, Lisa Green, Kurt Keesecker,
Genevieve Keller, Jody Lahendro, and John Santoski; UV A representative Bill Palmer

Call to Order: the meeting was called to order by Chair Rosensweig at 5:30 p.m.

A. Commissioner’s Reports:
Commissioner Lahendro reported the Parks and Rec Advisory Board met on January 21st. The board
discussed the Mclintire Park Master Plan Design update. The AE Design was revised after the last
City Council meeting to show reduced north pond. The south pond remains the same for public
reaction. 100% Construction Documents for the pedestrian bridge over the railroad have been
completed and they are now being reviewed by the railroad. The Botanical Garden fundraising will
start soon. The Mclntire Design Review Open House will be held on February 19" from 6:00 -8:00
pm in the Parks and Rec office. The design for the park will return to City Council in March. The
Advisory Board also received an update on the skate park. An open house was held for the public on
January 22nd, and finished documents are scheduled to be completed in early May. Lastly, there was
a presentation by Sara Bleach, the manager of the City’s therapeutic recreation program. The program
is for the disabled over 3 years old and the elderly. It is city and county collaboration and from July to
January it served 9,000 people.

The Tree Commission met on January 28"™ The Commission generally approved the skate park tree
plan but will have a site visit before the March City Council meeting and look at again. The first two
nominations under the tree conservation ordinance were presented at the second City Council meeting
in February. The Jefferson Park Avenue Arboretum project plans to have signage installed before
Arbor Day. The Commission has stated the opinion that the Water Street trail has too few trees along
the trail. The Commission believes it is due to the City’s resistance to convert parking places to tree
planting beds. The Commission is going to approach the City to try and get two more parking spaces
assigned for more trees to create a canopy along the trail.

Commissioner Keller reported the Thomas Jefferson Planning District Commission was scheduled to
meet last week. The meeting is rescheduled for later date. She did not attend Place Task force
meeting on January 27. The Place Task Force will meet this Thursday, February 12, and the West
Main Street subcommittee will meet on Friday, February 13"

Commissioner Dowell reported attending the Community Development Block Grant meeting on
February 4™, She said the CBDG delegated funds for the 2015 fiscal year. They awarded AHIP
$40,000, Habitat for Humanity $23,000, PHA $23,000. The following programs will tentatively be
denoted for $7,500 based on if they can use the funding because they were not fully funded for what
they asked for: The OAR, DSS View Place, and GO Can. GO Can’s funding would be to benefit the
City of Promise Families. The United Way was also awarded 30,000 to benefit the City of Promise
Families. She stated a special meeting is being held on February 23, at 2 pm. This is for CDBG




C.

funds that are coming back into the program from an uncompleted project for $430,000. This money
has to be drawn down before April 1, 2016.

She also attended the Planning Commissioners certification program in Richmond, where she learned
a lot of information and is looking forward to the closing session in April.

Commissioner Keesecker reported on the meeting with the Board of Architectural Review on January
20th. Two projects bear mentioning to the Commission. The first is 1000 West Main Street, which
came back with a less tall building and they received initial certificate of appropriateness for some
changes they had made to the design. They will still look at a few detailed issues with the staff. He
said the project approval will be moving ahead.

The second project was the Market Plaza project. This is for the new city market location at 1* and
Waters Street. The submission reviewed by the BAR did not receive its certificate of appropriateness.
There are some questions remaining related to the materials at the top two floors, the 1¥ street stairs
and some of the edges around the 1% street Plaza side. The applicant’s architectural team is coming
back with some additional design work for the February 17" meeting.

Commissioner Santoski reported he attended MPO Technical Committee meeting. The Committee
had four items on their agenda. The primary item was a discussion on House Bill Two. The bill would
create a new state process of identifying projects for transportation funding. There was discussion
and feedback to be given to the MPO policy board on safety, congestion, mitigation, accessibility,
environmental quality and economic development. The Committee was looking at the bill in terms of
how it would affect our MPO. The Committee was trying to be very careful to make sure that they
could make recommendations that benefit the MPO in the future as opposed to some of the other
sections in the state. The other three issues talked about were the unified planning work program for
fiscal year 2016, the Long Range Transportation Planning Process and what lessons were learned, and
the unallocated funding in the Long Range Transportation Plan.

Commissioner Green reported the Charlottesville Transportation Advisory Commission did not meet
in February. The next meeting will be March 5, at 7:00 pm at the Water Street Center.

University Report

Bill Palmer reported on the installation of the column capitals on the Rotunda. He also reported on a
University wide effort that the Office of the Architect and the Office for Sustainability are working
on, their Triennial Stars submission that gives the University recognition and catalogs their
sustainability efforts around grounds. It is a comprehensive look at academics and research,
operations, public engagement, as well as governance and policy. He reported they will be going out
into all parts of the University and getting the information needed, and that the last time they did well
and are hoping to build on that result.

Chair’s Report Chair Rosensweig reported that the Housing Advisory Committee did not meet this
month. He announced the upcoming Planning Commission Work Session. The discussion will
include the ordinance to allow/regulate Transient Lodging Facility February 24, 2015 at 5:00 pm in



the NDS conference room. Additionally, there will be discussion on the Unified Development
Ordinance which might be carried over to March.

2015 Planning Awards — Given to individuals who have made a difference in the future for our City

The Eldon Fields Wood Design Professional — Mr. Mike Osteen

Citizen Planner of the Year — Ms. Bitsy Waters

Herman Key Jr. Access to the Disabled Award — AHIP, Ms. Jennifer Jacobs
Development Neighborhood Effort —VVenable-Rugby Neighborhood, Ms. Rachel Lloyd
Neighborhood of the Year —Fifeville Neighborhood, Mr. Michael Signer

Outstanding Sustainable Development - The Southern Environmental Law Center, Mr. Morgan Butler,
Mr. Travis Pietila,

Neighborhood Development Services Staff Member of the Year — Ms. Amanda Poncy, Bicycle and
Pedestrian Coordinator

D. NDS Department Report: Missy Creasy thanked Heather Poole, Planner for putting together the
planning awards, and stated that she did a wonderful job. The department is in the process of
transitioning after losing Mr. Tolbert and that the department will miss him. She said NDS is working
through the many pending projects. Brian Haluska will be working directly with the Planning
Commission and will transition to the dais for the next meeting. He has taken care of much of this
meeting.

E. Public Comment (Items Not Scheduled for a Public Hearing on the Regular Agenda):

Rebecca Quinn of 104 4™ Street said while an email about this meeting was distributed some time
ago, today’s meeting was not on the City’s web page calendar. She said there is a Public Hearing
tonight and she wants clarification that notice was published or a statement. Apparently some
hearings do not need to be noticed. (City Council had one recently). She said Mr. Chairman you
mentioned unified development code. She said there are a lot of codes “kicked around” and wanted
to know if that is the same as form based code. She said it would be nice if we all used the same
terms. If it is not, she would like to know how it is different.

Bill Emory of 1604 East Market Street said he spoke during Matters from the Public at the December
9" meeting. The minutes taken at that meeting captured his comments very well. As you remember
the Woolen Mills Neighborhood Association was on pins and needles regarding your January 27,
2015 work session on Small Area Plans.

On January 8, 2015 he said he heard a few very heartening few words from Mr. Tolbert who
indicated optimism regarding tackling Woolen Mills zoning in advance of the full Small Area Plan
process. On January 9th, he heard Jim was leaving.




On January 10th, he wrote Jim and asked for his thoughts and insights on how their neighborhood
might best advance toward a solution on our long unresolved zoning and land-use issues. He stated
that he has not heard back.

Mr. Emory stated that the Commission’s Small Area Plan work session on January 27" was a hearty
meal, and he is still working to digest all he heard about planning the city. In the interim, he sat in on
City Council’s February 15" budget work session. It sounds like the Capital Improvement Plan funds
for Small Area Plans are in danger and experiencing shrinkage. He stated that there are so many balls
up in the air: the West Main plan, the Strategic Investment Area, Bike-Pedestrian Master Plan, the
Green Infrastructure plan, and the small area plans.

He stated that he was here tonight to underscore the community engagement piece. The Woolen
Mills has striven to engage productively, to work in partnership with the Commission, on what is
described in the Planning Commission By-Laws section 3.5 paragraph 3 as a non-routine Major
Planning ltem.

He stated that the Woolen Mills Neighborhood has made formal requests in writing in 2008 and 2012
to amend the Comprehensive Plan to get these changes done.

He said that he has been left wondering what Jim Tolbert’s action-idea was, what sort of
tactical/surgical zoning code process he envisioned, short of a small area plan, to allow the Woolen
Mills to bloom, and thereby enable us to secure the quiet enjoyment of our own homes and the health,
safety and welfare of our neighborhood.

Alex Cannon owner of Hearthwood Apartments at 211 Michie Dr. stated that they own 200
affordable housing units in the city of Charlottesville and the proposed critical slope waiver for the
Kroger at Seminole Square would basically be in the front yards of about 30 of these houses. She said
that when you picture the back of the shopping center, it is actually the front yard of all of these
homes. She said she has been talking with Heather Poole who has been very helpful. She said that
they are very concerned about the buffer and the slope coming down the hill. There is a dry creek or
a swale that is on the Kroger property and they are concerned about what is going to happen with the
swale. They are concerned about run off on their property. She said that they were thrilled to see a
landscape buffer shown on the plan, but they are concerned about the vertical difference where the
tractor-trailers will be turning around above the buildings and that the trees are shown at the bottom
of the toe of the slope. The last concern they have is what kind of demolition and compaction will be
going on. She said they took some damage when Whole Foods went in. They would appreciate more
details.

Ms. Creasy answered several of the questions asked by the Public. She stated that the required
notification for the public hearing was published in the newspaper on two different dates. Because
the Flood Plain Ordinance changes are an ordinance and not dealing with a specific property, there is
not a specific mailing as part of noticing the meeting. She stated that the City sent out the agenda to
various parties, neighborhood associations, interested citizens and the media. She stated that the
department has a list of hundreds of people who receive notification of activities that are going on.
She said that the department does post the agenda and packet materials on the web. She said it
sounds like the meeting maybe did not make it onto the main calendar, and that she will look into
that.



Ms. Creasy stated that the unified development code is not the same as form based code. There is an
effort that the Planning Commission is working on right now in work sessions to merge the
subdivision regulations and the site plan regulations into a unified code because most of the
regulations overlap one another. She said that this would allow for potentially a more streamlining of
applications. The commission is still discussing the potential change and it will come forward at a
later date. Ms. Creasy stated that the form based code is a little bit different in that there is a
discussion about a specific form based code for the West Main Street area. As part of the West Main
study, it will look at the form of the specific sites in that area. These are two different things with a lot
of unfamiliar words, and it is a good thing to clarify for those who do not speak the Planners
language.

F. (Items removed from the consent agenda will be considered at the end of the regular agenda)
1. Minutes - January 13, 2015 — Pre meeting& Regular meeting
2. Minutes - December 9, 2014 — Regular meeting
3. Zoning Text Initiation —Flood Plain

Commissioner Keesecker had some changes to the minutes on January 13" regarding the 201 Garrett
Street SUP and a couple of changes to the minutes regarding motions.

Motion: to accept the Consent Agenda and to Approve the Remaining Item on the Consent Agenda with
necessary correction.

Motion by: Commissioner Ms. Keller

Seconded: Commissioner Santoski

VOTE: 7-0
“Aye”: Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: None

Abstentions: None
Disqualifications: None

I11. JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.)
G. JOINT PUBLIC HEARINGS
1. ZT-15-01-01 — Flood Plain Ordinance Amendment
Tony Edwards, Development Services Manager presented the staff report. Requirement was to
update the ordinance. The request to update the ordinance came through the Virginia Department

of Conservation of Resources at the behest of the Federal Emergency Management Agency.

Mr. Rosensweiq opened the Public Hearing

Rebecca Quinn of 104 4™ Street said she has been a consultant for 15 years and reviewed
hundreds of ordinances. She wrote models for Maryland, Virginia, Florida, and the model that
FEMA headquarters just put out that is coordinated with the building code. When she reviewed
the City’s ordinance, there are a couple of unique things that are not in the model. She asked has
staff identified the significant differences between the two. She said it is pretty laborious to do a




side by side comparison and she doesn’t expect Council to wade through all the changes. There
are some things in the current ordinance that were removed and she feels they should be
deliberate decisions to remove them not simply they’re just not in the model. One in particular
was added about a year ago by City Council at her suggestion. It had to do with fill in the flood
plain and making sure that the applicant specified it was a minimum necessary to achieve the
stated purpose. Shortly before the change, someone had placed fill apparently for simply the
purpose of getting rid of the fill, perhaps who knows what they will do with it in the future. She
said there are some problems with the state model; it defines some terms that are not used. She
stated the existing Section #34 does not have definitions. They are in a different part of the zoning
ordinance. You may end up with duplicate definitions if you don’t delete them elsewhere. She
said there are a lot of requirements for buildings that are also in the uniform state building code.
She understands that the Commission modified the code to specifically allow local ordinances to
prevail but that puts a burden on the public, community, and officials to figure out what those
differences are. Two big problems, it defines two terms that are not required by the NIFP. These
are terms like repetitive lost structure and the other is severe repetitive lost structure. These are
ensured properties that have received multiple claims and she was not able to check quickly to see
if Charlottesville actually has any. The terms are used in the definition of substantial
improvement. She asked if the Commission fully appreciated what that does and if they didn’t,
then she urged that they really explore it before they adopt it. It is a higher standard and there are
complications. The ordinance is written with what FEMA calls “auto-adopt language”. FEMA
does not recognize Virginia as an auto-adopt state. Her question is “Is this an overlay district in
the zoning code, so is it legal to adopt changes as amended without taking specific action.”

Closed Public Hearing

Mayor Huja asked if all persons affected by this ordinance were notified.

Commissioner Green asked why the Commission didn’t see a red-lined copy of the current
ordinance. She stated she doesn’t understand what was there before and what changes are being
made. She understands the flood plain ordinance is what we need for protection, and for residents
to be able to have FEMA insurance for our community. She said that the City doesn’t want to put
people in a hardship by adopting something that they don’t know, and that may be more than
what is required.

Commissioner Keller said that the City is reviewing the document because of actions of the
general assembly affect what the City must do by law, but that she would really like to get
guidance in the form of a line by line statement so the Commission knows what they are
reviewing. She asked if staff had a copy of Ms. Quinn’s remarks and were there any external
reviewer or advisors that informed the draft that they have or that staff looked to for guidance.

Ms. Creasy said staff will have a copy of Ms. Quinn’s remarks.

Mr. Edwards stated that DCR and FEMA did review the ordinance in its current state.
Commissioner Green asked if there were duplicate definitions somewhere else.

Commissioner Rosensweig said that he was noticing that this is pretty dense work and without a
side by side comparison there are some apprehensions by some commissioners to move it forward

with a recommendation. He asked if that was the consensus. He said he was sensing that there
were substantive items that people have noticed that they have issues with.



Commissioner Lahendro stated he would like to see staff’s response to the remarks during the
public hearing.

Commissioner Rosensweig asked if the consensus was to send the item back to get more research.
Mayor Huja added that these are crucial issues.

Ms. Creasy stated that this ordinance would not add or delete any properties that are currently
under review.

Commissioner Green stated that she would like to see a side by side comparison.

Commissioner Rosensweig stated that he felt that the Commission was moving towards deferring
the item to answer some of the questions in the public hearing or to get a summary side by side
analysis. He stated he did not want to get into a word by word review because it would be kind of
irrelevant because the proposed code is a completely different code section. He asked if the
Commission would like to see a summary of all the changes that could come back to the
Commission or that they could send it forward with this information provided to Council.

Commissioner Green move to defer the Flood Plain Ordinance Amendment for a more
comprehensive review, specifically in the following areas:

. Clarifying language

2. How would changes be triggered in the district?

3. Side by side comparison (not quickly)

4 What changes are proposed?

5. Enhance noticing — a very clear letter to the 270 addresses in the floodplain zone stating you
are not required to do anything.

Motion by: Commissioner Green

Seconded: Commissioner Keller

VOTE: 7-0

“Aye”: Commissioners Dowell, Green, Keesecker, Keller, Lahendro, Rosensweig, Santoski
“Nay”: None

Abstentions: None

Disqualifications: None

IV. REGULAR MEETING - (continued)

H. Critical Slope Waiver Request — Kroger at Seminole Square

Presentation: Heather Poole, Planner made a verbal presentation to the Commission, summarizing the
information set forth within her written report.

Commissioner Keller said the nature addressing the property concerns the other side of the adjacent
property a little more sustainable and would help with adjacent property concerns.

Commissioner Green asked what the vertical difference is between the store and the adjacent residential
property, how close is the store to the property line, and how far from the parking lot from the store to the
parking lot.



Ms. Poole stated between 20 and 39 feet, between 100-120 and 170 feet.

Commissioner Green questioned how far the building would be from the property line. She asked if there
would be disturbance across the property line.

Ms. Poole said no.

Commissioner Green asked if there will be gas pumps at this Kroger.

Ms. Poole said that the applicant is not moving the gas pumps from the Hydraulic location.
Commissioner Keesecker asked what the longevity of the existing stormwater pond structure was.
Marty Silman, City Engineer said that the pond was past the point of usefullness.

Applicant Toby Locher, Chesterfield, Va., said he brought forth this application in an effort to build an
updated Kroger facility to meet the demands of the community.

Commissioner Rosensweig said that he noted from his fellow commissioners that the primary impact they
have discussed is the visual impact on the neighbors.

Commissioner Green said it would probably be more than a visual impact with the trucks pulling in and
out of that area, and that typically deliveries are not made during business hours.

Commissioner Rosensweig stated the standards for a review for a critical slope ordinance is fairly simple,
whether the disturbance outweighs the public benefits of the undisturbed slope. He asked the
Commissioners how they felt in terms of acting on the application.

Commissioner Lahendro stated that he did not feel there was enough information from Kroger and that
the apartment complex deserves respect. This development needs to respond to this.

Commissioner Keller asked if there are any ideas of conditions that would protect the adjacent property in
a fashion other than the way it was presented to us.

Ms. Poole stated that a condition that increased the amount of screening adjacent to the residential
property may be beneficial.

Ms. Creasy said the applicant might want to add to the application, having heard the conversation so far.
She noted that the site plan conference for the application was scheduled for next week, and that the
conference would be an opportunity for additional input on the plan. She stated that the concerns that had
been raised so far were issues that could be addressed in a critical slope waiver process.

Commissioner Keller said she was in favor of a deferral so the applicant can amend the site plan to work
out some of these issues.

Commissioner Green asked if there was there any consideration at all to putting the expansion in the
front.

Ms. Creasy answered saying the zoning setback does limit the use of the property. Further, the project is
an expansion and there were some limitations regarding expansions in the zoning ordinance.



Commissioner Green asked if there was a waiver to help minimize the impact on the critical slopes by
moving the building or decrease parking.

Ms. Creasy said that there are some benefits to the proposal, and that many of the operations in the back
of the building do not operate as efficiently if the building would be in a different location on the site.

Commissioner Green asked the applicant if the store could limit the deliveries since they are right next to
residential development, and limit how the trucks are brought in. The applicant said that they can put
conditions to minimize the impact on the apartments.

Chairman Rosensweig stated that he felt the Commission was moving toward a deferral with guidance on
the issues the Commission saw in the plan. He said the impacts he had heard were related to the visual
impact of the retaining wall and the sound impact of delivery operations. He also said there seemed to be
some concern about connectivity between the site and adjacent sites.

Ms. Poole confirmed that there was an informal trail near the site, and there have been discussions
between the City and the property owners about formalizing the trail.

Commissioner Keller asked if the issues regarding connectivity could be addressed in the site plan
conversation.

Ms. Creasy said that the City’s Trails Planner, Chris Gensic was on the site plan review team. She said
that staff felt the critical slope waiver request was ready to be brought forth, because of the public benefit
of the waiver.

Commissioner Keller stated that she felt it needed to be said that intensifying the commercial use on the
property and keeping a grocery store in the area are public benefits.

Commissioner Green said the improvement of the stormwater management on the site is also a public
benefit.

Commissioner Santoski he thought the engineering on the critical slopes was done very well, that it is a
solid project. The concern that he has is the impact on the adjacent apartments. He thinks the proposal is a
real positive, but that impacts a large number of people below the shopping center, and the Commission
wants to make the project as good as possible.

Commissioner Keller said that the Commission tries to avoid creating steeper slopes than were on the site
initially, and opposed monolithic retaining walls.

Chairman Rosensweig re-stated the concerns the Commission had identified.

Commissioner Lahendro mentioned that the plan showed a compactor, and he wondered how much noise
a compactor makes.

Commissioner Rosensweig said he was hearing consensus of a deferral.

I move to defer the steep slope waiver for Tax Map 41B, Parcel 150 and Tax Map
41C Parcel 31, 220, Zan Road.

Motion by: Commissioner Keller



Seconded: Commissioner Santoski

VOTE: 7-0

“Aye”: Commissioners Dowell, Keesecker, Keller, Lahendro, Rosensweig, Santoski, Green
“Nay”: None

Abstentions: None Disqualifications: None

The Commission recognized Alex Cannon owner of Hearthwood Apartments at 211 Michie Dr.

Commissioner Dowell asked Ms. Cannon how the previous grocery store impacted the residents of
Hearthwood Apartments.

Ms. Cannon answered that it did not. She stated that they had a number of residents that work in the store.
She also said that there is a informal pedestrian pathway because of the residents that shop and work at
the store, but that some adjacent businesses were looking for ways to close off pedestrian access.

Commissioner Keller stated that the pedestrian connectivity on the site would be a good thing to have
addressed in the site plan process.

Commissioner Keesecker mentioned that there was an overabundance of parking on the site, and only a
few natural areas left in the City. He said that while it may not be possible on this site, it is something to
keep in mind for the future.

I. Discussion

1. Lochlyn Hill PUD
Presentation: Brian Haluska, Senior Planner

Mr. Haluska presented the item.

Commissioner Santoski stated that the buildings on Block 2B should be small single family homes
centralizing around open space. Unless the applicant can show they have met this standard, he is inclined
to deny the request.

Commissioner Keller asked if you can quantify the small footprint of the cottages or the replacement
houses. She stated that the term cottage is not very specific.

Mr. Haluska pointed to the lot regulations in the code of development, but said the code of development
did not have regulations regarding what size of house would be a cottage.

Commissioner Green said the PUD concept plan does say small footprint. She raised the question that if
these structures are not cottages and are changed to single family detached, would it be in keeping with
the PUD ordinance’s preference for a variety of housing types.

Commissioner Santoski said that he continues to be concerned when the Commission gets plans at a
conceptual stage and the developer know there are issues with the topography. The developer requests a
change in zoning to a PUD, and when the site doesn’t work out they want to come back and change it. He
said he is not inclined to approve anything other than what the applicant said initially what they were
going to do.

LJ Lopez of Milestone Partners, representing Lochlyn Hill Development Group said that this was the
third preliminary site plan submission, and that the circumstances of this PUD and rezoning are such that



a conscious decision to come before the Commission was made due to the topography challenge of block
2B. The description of block 2B was not exclusive to cottages. It indicated that a 3" residential use
would be provided, but not that the block would be solely populated by cottages. There were engineering
challenges with the site, including a slope grade down to Meadow Creek. There were a number of
engineering issues related to the road grading and providing a level, flat, usable common area green space
that need to be worked through in conjunction with the preliminary site plan. When the cottage block was
outlined and defined, he did not recall any discussion about or concern over its layout or composition. He
said that now they have a layout and composition, and are looking for direction from the commission that
the intent of the PUD has been met with the preliminary plan that is currently going through staff review.
He said that what had concerned the applicants throughout the period in staff review was that the
preliminary site plan was being denied because of engineering and other technical comments, but also due
to lack of clarity and lack of conformance with the PUD plan. The applicant was at odds with the staff
and unable to come to some resolution over clarity and resolution to the PUD plan and the site plan’s
conformance with it. So the plan is before the Commission to have that discussion. He said the PUD plan
was not proffered and the PUD flexibility is important in a development that is multi-phased to meet
market conditions over time. He said they established the road network, the product types, the densities,
the minimums and maximums and where they would be laid out and organized throughout the site. He
said the preliminary plan before the Commission meets the intent of the narrative, that there is a flat
centralized green space in Block 2B identified as the courtyard with single family and attached small
footprint cottage product. The footprints before the Commission are borrowed from the Oakwood
Cottages on 5" Street SW, just south of West Main Street.

Commissioner Lahendro asked if the footprints that the Commission was seeing now were definitive, or
just some sort of representation of something that could go there.

Mr. Lopez said those lots will be sold and built by a third party builder. He said there will be multiple
builders for the different product types.

Commissioner Santoski articulated that the code of development does not call for small square footage
single family detached homes. He said he didn’t see attached residential anywhere in the code of
development. He confirmed that it only supports a third residential use. The concept plan did not refer
back to single family homes or townhouses or anything else. The concept plan just says sub-block 2B
will support the third residential use, cottages, and that they will be small footprint. Mr. Santoski said he
thinks the applicant should be asking for a PUD amendment, not just for site plan approval

Commissioner Rosensweig said that he disagrees with Commissioner Santoski. He said that his reading of
the concept plan is different, and maybe The Commission could talk about the semantics. He read “it will
support a third residential use.” He did not see the language of exclusivity there.

Commissioner Keller said she cannot get over the definition of cottages since the original plan of
development did not define a cottage. She said a cottage means different things to different people. She
said the Commission knew the developer had a range for single family houses. She asked the applicant to
inform the Commission as to what the applicant thought the new single family houses would be.

Mr. Lopez explained that the single family large lot on the exterior ranges from 2,000 to 3,500 square feet
and could be larger with a basement and 3r story; townhouses averages from 1,600 square feet to 2,500
square feet, single footprint cottage ranges from 800 to 1,600 depending on the basement and 2 %% story.
He said there will be a mixture of attached and detached small footprint cottages. He said in the original
plan the concept or language that was up for debate was an additional style of building, the single family
detached small footprint cottages. What the applicant has proposed in the preliminary plan that is
currently going for review is a mixture within that block: single family detached of a larger size footprint,



single family detached smaller size cottage footprint, and additional single family attached cottage size
centralized around a common green

Commissioner Lahendro noted that in comparing the concept plan to the current proposal, the applicant
has taken a large open space area and put it into the yards if the single detached houses.

Commissioner Keesecker asked if the Commission was clear on the criteria that it was using to evaluate
whether or not the intent complies with the text as it is described in the intent. He stated that he did not
have any expectations about where the parcels were going to go. He said he was focusing on the text of
2B that was identified. He asked if that was the criteria the Commission was using to understand whether
or not the proposal complied or not.

Mr. Haluska said there are two issues. One is the procedural issue of the code that generates the PUD and
the process applicants go through. He said that for the purposes of Lochlyn Hill there is an approved
concept plan approved by Council in 2012 that governs what the site plan is going to look like. That
concept plan is the zoning that staff and the Commission refer to when evaluating the preliminary site
plan, in addition to the PUD ordinance. The plan has to comply with any specific regulations in that code.
Those are the standards the staff and Commission are holding this site plan to.

Lisa Robertson, Chief Deputy City Attorney stated that the PUD process essentially creates a new zoning
district. She said that Section 34-517 requires the applicant to submit a land use plan and to show the
specific land uses and locations, areas, and the type in the PUD plan. She said that Section 34-491 has a
provision that states that only those uses shown shall be permitted uses. She said that what the applicant
proposes must be shown in the land use plan, either within the narrative or the picture. She said that the
Commission’s task is to decide if the original approved land use plan -- either within the narrative or in
the pictures given to the Commission -- can be interpreted as supporting the proposed site plan.

Commissioner Green replied that if the code is written to what you can do, then if the use is not in the
code than the Commission cannot approve it.

Commissioner Keesecker said that he reviewed the request by looking at the component parts of the
block, including the road network, green common space centrally located to the site, small footprints, and
relegated parking. He said if the courtyard were flipped to be more central to the site, then it would be a
proposal he could support.

Commissioner Green stated to applicant that they should have looked at the PUD concept plan before
presenting it to the Commission and explained the intent of the PUD.

Commissioner Santoski stated if the applicant submitted a PUD amendment, the City does not have to
approve it. The City can make the applicant stick to the original PUD design. The original plan was that
the cottages will be a small footprint and a small square footage single family detached home centralized
around a common green space. Parking will be relegated from the primary street as much as possible.

Ms. Creasy reminded that the applicant is within their rights to come back with an amendment. She said
that instead of having this discussion in the context of a PUD amendment, staff was giving the
Commission an opportunity to provide the guidance so that the staff can make sure the next step goes
much more smoothly than others have.

Commissioner Lahendro spoke on his responsibility to compare what was approved on the PUD with
what was being proposed. He said he could not separate the narrative from the site plan that was
approved. He said that the concept plan description of Block 2B can be compared to what is discussed



under Block 2A, Lot 1, where two other types of residential buildings were discussed. He said where the
concept plan referred to a third type of residential use, it was referring to the block in question. He said
that in looking at the plan, there is no alley shown in Block 2B while there are alleys shown in all other
blocks. He stated that a common green space does not mean it has to be flat, and in fact this land is nicely
wooded. He said the developer could create woodland cottage on the block and that he would have a hard
time supporting a determination that the proposed plan was in line with the approved concept plan.

Frank Stoner of Milestone Partners said it is not a wooded site. He said it was a sewage treatment plant,
and that there may be some weed trees growing in this location.

Commissioner Lahendro said he begs to differ with him because he was at the site yesterday and there are
some nice trees out there.

Commissioner Rosensweig said he is looking at the language in the concept plan and it says sub block 2B
will support a residential use and then the concept plan defines the residential use and to him this supports
a 3" residential use.

Commissioner Santoski said his problem is with the PUD. He said the Commission lets folks come
before them and then the Commission is willing to make exceptions and say the original approval does
not apply any more. Some of the PUDs come back after years and two or three planning commissions
ago. He said that the developer should be coming to the Commission to say what they want to do with
the PUD and the Commission takes them at face value that they are giving the Commission what the
developers are going to do. The applicants can always ask for amendments. The developers may say this
is a much better plan then they could have ever done in the first place. He said he feels that the
Commission should not say take it and go with it because it’s just a PUD and a concept plan. The idea is
that it is supposed to be a good concept at the time the Commission saw it two or three years ago with
something we would be proud of now. Maybe they have come up with a better idea. Let them bring it
back to the City and ask to amend the plan. If the City is going to have a PUD process, the City should
make sure they understand and the developer understands it, so that when the applicants do submit a PUD
they know that Block 2B is supposed to be fairly set in stone.

Commissioner Rosensweig said it seemed like there was no consensus from the commission to give staff
the go ahead to approve the site plan. He said it sounded like there were two potential options 1) a PUD
amendment specific for this block, 2) a revised site plan that may be conforming in the eyes of the
commission.

Ms. Robertson said that in a site plan the applicant is allowed to show phases of development and can get
a preliminary approval of a site plan that shows a proposed final for one phase but only a preliminary
approval for other phases. The applicant can then come back and get final approval for different phases.
The question is whether the applicant wants a phasing in the site plan and that it is somehow different
than the phasing identified in the PUD. They are not required to show the level of detail that is a final site
plan. The can come back and get a final site plan for individual phases.

Motion to adjourn by Commissioner Green 8:54 7-0.



City of Charlottesville
MEMO

TO: Planning Commission
FROM: Melissa Thackston, Grants Coordinator
DATE: March 10, 2015

SUBJECT:  Public hearing for proposed FY 2015-2016 CDBG and HOME Budget
Allocations for the Annual Plan of the Consolidated Plan

As part of the CDBG public participation process, the Planning Commission must provide
recommendations to City Council on all Community Development Block Grant (CDBG) and
HOME Investment (HOME) funding recommendations.

Attached you will find the proposed allocations for FY 15-16 CDBG and HOME programs.
These recommendations are based on CDBG Task Force recommendations for Housing and
Public Service activities, the Strategic Action Team for Economic Development activities, and
10™ and Page Priority Neighborhood Task force in light of further evidence of FY 15-16 budget
realities.

Also attached you will find copies of meeting minutes where these recommendations were made.

Other attachments include a memo of explanation and a list of all the projects reviewed as a
result of the Request for Proposal (RFP) process.

Following the public hearing, staff is asking for a recommendation to City Council concerning
the CDBG and HOME budget allocations. This will include the approval of funds to be
reprogrammed.

If you have any questions or concerns, please contact Missy Creasy at 970-3182 or
creasym@charlottesville.org.

Cc:  City Council
Maurice Jones, City Manager
Missy Creasy, Acting Director of NDS
Kathy McHugh, Housing Development Specialist
CDBG Task Force



City of Charlottesville
MEMO

TO: Planning Commission
FROM: Melissa Thackston, Grants Coordinator
DATE: March 10, 2015

SUBJECT:  Proposed FY 2015-2016 CDBG and HOME Budget Allocations

CDBG and HOME Project Recommendations for FY 2015-206:

The CDBG program has an estimated $404,324.91 for the 2015-2016 program year; the HOME
program has an estimated $ for the 2015-2016 program year. The CDBG total reflects the
$390,000 Entitlement Grant, $0 in Reprogramming, and $72,548.34 in previous years’
entitlement available after program income has been applied. The CDBG amount also includes
$430,851 in previous entitlement funding that is available as a result of a cancelled activity. The
HOME total consists of an estimated $67,500, which is the City’s portion of the Consortium’s
appropriation, in addition to $12,800 for the City’s 25% required match, $8,872.91 in
Reprogramming and $6,182 in program income. Minutes from the meetings are attached which
outline the recommendations made. It is important to note that all projects went through an
extensive review as a result of an RFP process.

CDBG Facility Programs — A subcommittee of the CDBG Task Force reviewed applications to
utilize the entitlement funds that have become available as a result of a canceled activity. Of the
applications received and recommended for funding, three are for public facility improvements.

Estimated benefits include facility improvements to one facility serving adults with mental health
needs, one facility serving disabled adults, and one facility serving child and families.
Beneficiaries to be reported to HUD will be any client that receives services from any of these
three facilities in FY 15-16.

Priority Neighborhood — The FY 2015-2016 Priority Neighborhood is the Block by Block area of
10™ and Page. The 10™ and Page Priority Neighborhood Task Force has made the following
prioritized recommendations for funding: 1.Street crossing improvements on 10" St, particularly
at 10" and Page and 10™ and West to include possible installation of a lighted crosswalk at 10"
and Page if deemed necessary by City staff; 2. Pedestrian and Accessibility Improvements on
10™ St., specifically relocating utility poles out of sidewalk and into curb extensions; 3.
Accessibility Improvements/Ramps at all crosswalks; 4. Crosswalk Improvements at 10 % St.
and West; and 5. Crosswalk Improvements at 8" and Preston. Projects will be completed in
order of priority until funding is no longer available.




Economic Development — Council set aside FY 15-16 CDBG funding for Economic
Development Activities. Members of the Strategic Action Team reviewed applications for
Economic Development.

Funds are proposed to be used to provide scholarships, technical assistance, and capital to at least
10 qualified Charlottesville businesses and at least 15 entrepreneurs hoping to launch their own
new micro-enterprises.

Public Service Programs — The CDBG Task Force has recommended several public service
programs. Programs were evaluated based on Council’s priority for workforce development and
on the job training. Programs were also evaluated based on the number of beneficiaries served
and the capacity of the agency. Funding will enable the organizations to provide increased levels
of service to the community. Further, this year agencies will be targeting program beneficiaries
to those who reside within the City of Promise footprint.

Estimated benefits include helping 30 adults gain workforce readiness skills, helping at least 5
adults with direct employment training, providing childcare subsidies for up to 6 families and
helping 75 recently released offenders will receive support services to help reduce recidivism.
To the greatest extent feasible, all beneficiaries will reside within the City of Promise footprint.

Administration and Planning: To pay for the costs of staff working with CDBG projects, citizen
participation, and other costs directly related to CDBG funds, $78,000 is budgeted.

HOME Funds: The CDBG Task Force recommended funding to programs that support
homeowner rehabs and downpayment assistance to first time homebuyers.

Estimated benefits include 4 small homeowner rehabs and downpayment assistance to 4
households.

Program Income/Reprogramming: For FY 2015-2016, the City has $72,548.34 in previous
CDBG EN that has been made available through the application of received Program Income
(PI) to be circulated back into the CDBG budget. The City has $6,182 in HOME PI to be
circulated back into the HOME budget. There are also completed CDBG and HOME projects
that have remaining funds to be reprogrammed amounting to $0 CDBG and $8,872,91 HOME.
These are outlined in the attached materials.

Adjusting for Actual Entitlement Amount: Because actual entitlement amounts are not known at
this time, the CDBG Task Force and SAT recommend increasing/reducing all recommendations
at the same pro-rated percentage of actual entitlement to estimated. No agency will increase
more than their initial funding request.

Attachments: Proposed FY 15-16 CDBG and HOME budgets
Task Force Minutes
Funds to be reprogrammed
FY 15-16 RFPs received



2014-2015 CDBG BUDGET ALLOCATIONS
RECOMMENDED BY CDBG TASK FORCE and SAT: 1/23/14 and 2/7/14
RECOMMENDED BY PLANNING COMMISSION:
RECOMMENDED BY CITY COUNCIL:

PRIORITY NEIGHBORHOOD

A. 10" and Page - $263,348.34*
ECONOMIC DEVELOPMENT

A. Community Investment Collaborative Scholarships $12,500

B. Seedplanters Women Entrepreneur Academy $25,000

C. Office of Economic Development Small Business Development $25,200

ECONOMIC DEVELOPMENT TOTAL:$62,700
SOCIAL PROGRAMS

A. City of Promise — Dual Generation $ 7,125
B. OAR - Reentry Services $7,125
C. Office Economic Development — GO CNA $7,125
D. Department of Social Services — PACE $7,125
E. United Way — Child Care Subsidies $30,000
SOCIAL PROGRAMS TOTAL:  $58,500
ADMINISTRATION AND PLANNING:
A. Admin and Planning $78,000
BONUS REPAYMENT SURPLUS
A. MACAA- Hope House $200,000
B. On Our Own- Facility Improvements $26,850
C. ReadyKids- Facility Improvements $72,300
D. ARC of the Piedmont- Facility Improvements $76,900
E. TICLT- Existing Home Land Acquisition $54,851

SURPLUS TOTAL $430,851

(15% EN)

(20% EN)

GRAND TOTAL: $893,399.34
ESTIMATED NEW ENTITLEMENT AMOUNT:  $390,000.00
ESTIMATED EN AVAILABLE AFTER Pl APPLIED: $ 72,548.34

REPROGRAMMING: $

0.00

REPAYMENT OF PROJECTS: $430,851.00

Funding includes program income/reprogrammed funds

2014-2015 HOME BUDGET ALLOCATIONS

A.  AHIP — Homeowner Rehabs $42,734.91
B. Habitat for Humanity — Downpayment Assistance $24,560
C. PHA - Downpayment Assistance $24,560
D. Administration and Planning — funds from the Planning District $ 3,500
TOTAL: $95,354.91
ENTITLEMENT AMOUNT: $67,500
ESTIMATED EN AVAILABLE AFTER Pl APPLIED: $6,182
REPROGRAMMING: $8,872.91
LOCAL MATCH: $12,800*

Only Entitlement funds (except Admin and Planning amount) require local match



APPROPRIATION
AMENDMENT TO COMMUNITY DEVELOPMENT BLOCK GRANT ACCOUNT

Reprogramming of Funds for FY 15-16

WHEREAS, Council has previously approved the appropriation of certain sums of
federal grant receipts to specific accounts in the Community Development Block Grant (CDBG)
funds; and

WHEREAS, it now appears that these funds have not been spent and need to be
reprogrammed, and therefore,

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that
appropriations made to the following expenditure accounts in the CDBG fund are hereby
reduced or increased by the respective amounts shown, and the balance accumulated in the Fund
as a result of these adjustments is hereby reappropriated to the respective accounts shown as

follows:
Program | Account Code Purpose Proposed Proposed Proposed
Year Revised Revised Revised
Reduction Addition | Appropriation
$ $0
$ $0
$ $0
15-16 P-00001-04-01 | Applied to new programs $ $
TOTALS: $ $ $

** At the time of the Planning Commission Meeting, it is too soon to know if there will be
any CDBG programs to be reprogrammed. Any funds identified will be included in the
April 6, 2015 Council materials.




APPROPRIATION

AMENDMENT TO HOME INVESTMENT PARTNERSHIP ACCOUNT
Reprogramming of Funds for FY 15-16

WHEREAS, Council has previously approved the appropriation of certain sums of federal grant
receipts to specific accounts in the HOME Investment Partnership (HOME) funds; and

WHEREAS, it now appears that these funds have not been spent and need to be
reprogrammed, and therefore,

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that
appropriations made to the following expenditure accounts in the HOME fund are hereby
reduced or increased by the respective amounts shown, and the balance accumulated in the Fund
as a result of these adjustments is hereby reappropriated to the respective accounts shown as

follows:
Program | Account Code Purpose Proposed Proposed Proposed
Year Revised Revised Revised
Reduction Addition | Appropriation
09-10 | 19000139 Abundant Life Planning $92.34 $0
11-12 | 19000168 Tenant Based Rental $8,780.57 $0
15-16 Applied to new programs $8,872.91 $8,872.91
TOTALS: $8,872.91 $8,872.91 $8,872.91




CDBG RFP SUBMISSIONS - FY 2015-16

p D inti Funding
Organization, (Program Title) Applicant rogram Description Requested
AHIP Jen Jacobs Small Homeowner Rehabs $80,000
Building Goodness in April Brian Gooch Homeowner Rehabs $20,000
Habitat for Humanity Dan Rosensweig Downpayment Assistance $80,000
PHA Karen Reifenberger Downpayment Assistance $40,000
TICLT Bob Adams Land Acquisition $40,000
$260,000
p D inti Funding
Organization, (Program Title) Applicant rogram Description Requested
City of Promise Sarad Davenport Adult Career Readiness $25,000
Community Attention Rory Carpenter Youth Internship Program in health care $10,000
Common Ground Elliott Brown Complementary Health Services $8,000
C4K Michaela Muttom Computer Clubhouse $25,000
Mediation Center of Charlottesville Van Parker Mediator Training $2,500
OAR Pat Smith Reentry Program $20,000
OED Hollie Lee GO CNA waorkforce training $17,000
PHAR Karen Shepard Career Readiness Program $15,000
Social Services Kelly Logan VIEW workforce development $15,558
United Way Barbara Hutchinson Child Care Scholarships $30,000
$168,058
o Funding
Organization, (Program Title) Applicant Program Description Requested
Better World Better Teri Kent Mini-grant program $20,000
Community Invest. Collob Stephen Davis Entrepreneurship-training $12,500
C4K Michaela Muttom Online Entreprenuership Program $25,938
OED Jason Ness ACE program $25,200
Seedplanters Kaye Monroe DreamBuilders Women Entrepreneurs $50,000
Small Steps Collective Kathy Zentgraf Rentable Commercial Kitchen Space $70,000
$203,638
Housing Programs Public Facilities Economic Development Social

80000 -$180,000

60000 -$108,058

125000 -$78,638



CDBG Bonus RFP SUBMISSIONS - FY 2015-16

Funding
Organization, (Program Title) Applicant Requested
AHIP Jen Jacobs $275,000
MACAA Nancy Kidd $200,000
Habitat for Humanity Dan Rosensweig $280,000
PHA Frank Grosch $215,000
TICLT Bob Adams $80,000
Qasis Village Karen Beiber $150,000
LEAP Cynthia Adams $190,000
ARC of the Piedmont John Santoski $76,900
Ready Kids Allison Henderson $72,300
On Our Own Erin Tucker $26,850
Building Goodness Foundation Kelly Eplee $200,000
$1,766,050
Housing Programs Public Facility




CDBG Task Force Meeting Notes
February 4, 2015
10:00
NDS Conference Room

Members Present: Staff:

Kathy Harris Melissa Thackston
Jennifer McKeever Kathy McHugh
Taneia Dowell

Kelly Logan

Mary Alex

Hollie Lee

1. Staff Updates
a. Special EN and Review Committee

Staff made the task force aware that a previously funded project is going to be
canceled and $430,851 in CDBG Entitlement funding will be made available for new
projects. A special RFP is being held for these funds given the short timeframe
needed to award and spend them down. There will be a separate Task Force
subcommittee meeting on February 23, 2015 at 2:00 for any interested member to
attend to help make funding recommendations.

Staff went over the new score sheet process and explained the implementation of a
scoring sheet was based on new HUD guidance staff received at an intensive CDBG
training last October. Members were encouraged to provide staff comments on the
new process so that next year’s process can be improved from the lessons learned this
first year of implementation.

2. Complete Score Sheets

Members finished scoring any remaining applications they previously had not scored.
3. Tally Program Scores

Members reported their scores for each application. The application scores were then
averaged together into one final group score. These group scores formed the basis of

the funding recommendations.

Scores were as follows:

AHIP: 89
Building Goodness in April: 76
Habitat for Humanity: 95
PHA 95

TJCLT: 77



City of Promise: 80

Community Attention: 84
Common Ground: 59
Computers4Kids: 80
Mediation Center: 48
OAR: 91
OED Go CNA: 87
PHAR: 62
DSS PACE: 91
United Way: 86

4. Funding Recommendations
Members decided not to consider any application that received less than 80 points.

The housing applications were discussed first and there was a motion to fund AHIP at
$40,000, Habitat at $23,000 and PHA at $23,000. There was a discussion about
funding AHIP so much more than the other two applications. Some members argued
that the motion could be seen as funding Rehab at $40,000 and funding Down
Payment Assistance at $46,000. There was also a discussion about how closely the
funding recommendation should align with the scores. Most members felt that the
scores give a good starting point but a difference of 6 points shouldn’t make that
much of a difference. It was also pointed out that the down payment applications are
able to count the mortgages they leverage, which helped boost their overall scores.
After the discussion the motion was called for again, seconded, and the motion passed
5-1-0.

Social applications were discussed next. Members said they were pleased Council
took their recommendation to prioritize childcare and were glad to see an agency
respond. They were further glad to see the United Way commit to work with City of
Promise families. There was a brief discussion of at what level to fund the United
Way, but members quickly agreed that this application should receive full funding as
many previous task force discussions so heavily focused on the need for childcare.

Members discussed how to recommend funding for the remaining applications. With
$30,000 left to fund, members felt that dividing that amount among too many
agencies would greatly lessen the impact of the funding. In light of Council’s
priorities, the Consolidated Plan, and the Growing Opportunities report, members
decided to funding should be targeted at programs that benefit adults. This left City
of Promise, OAR, Go CNA, and DSS PACE. It was recommended that each of these
agencies receive equal funding of $7,500 and that to the greatest extent feasible,
participants of the programs benefit City of Promise families. A motion was made,
seconded, and approved 4-0-2 (with Kelly Logan and Hollie Lee abstaining).

5. Other Business and Public Comment (if any)



CDBG Economic Development Task Force (Strategic Action Team)
Tuesday, January 13, 2015 8:30

Members Present:

Kelly Logan Cory Demchack

Diane Kuknyo Chris Engel

Gretchen Ellis Sue Moffet

Hollie Lee Jason Ness

Mike Murphy Melissa Thackston (staff)

Members reviewed applications for funding. Members decided to score only applications they wanted
to see funded.

Better World Betty: Score: 43. There was concern that this project really couldn’t be shown to either
create or retain jobs. It was felt that the need and the outcomes were not strong enough to warrant
funding. It was suggested that this project could somehow work as a consultant for OED ACE businesses
as just one of many needs businesses may have, but not as a standalone need that should be funded.

CIC: Score: 84 Members liked this proposal, but noted that there were typos and errors and the
application seemed boilerplate and poorly written. Members would like to see CIC partner with Kathy
Zentgraff and Small Steps if she would be interested.

C4K: Not scored. Members were hesitant to reinvest in this program until outcomes and results from
current FY funding were known. They would encourage C4K to reapply in the future once they are able
to show outcomes.

Seedplanters: Score: 67. Some members felt that they did not receive satisfactory answers to their
follow-up questions and had some concerns about the outcomes of the program. Others pointed out
that the clients served require a much more intensive one on one experience. Some members
questioned if this application was more life coaching versus economic development. Members asked
for additional information about the current success and stability of the businesses created in prior
years.

Office of Economic Development: (OED Staff not present during discussion). Score: 90. Members felt
that this program has been showing strong outcomes and feel the revised program structure will give
increased outcomes with more cost effectiveness.

Small Steps: Not scored. Members were supportive of this idea, but thought the project was not quite
ready for CDBG funding. Some members felt that through churches and other non-profits there are
commercial kitchen facilities available for use in the community already. Members thought
participation with CIC could be very beneficial. All project funding would need to be
secured/committed. It would need to be clearer how many jobs would be created/retained either as
direct hires to Small Steps or through the other businesses that would rent the space.

Members Recommended funding CIC and OED ACE fully. Members recommended funding Seedplanters
in part based on follow up information.



* Follow up information provided to members with a recommendation of funding at $25,000. Voting
members supported this amount 3-2.



CDBG Task Force Bonus EN Subcommittee Meeting Notes
February 23, 2015
2:00
NDS Conference Room

Members Present: Staff:
Marnie Allen Melissa Thackston
Mary Alex Kathy McHugh

1. Discuss and recommend funding for bonus entitlement money available

Applications were discussed and reviewed based on timeliness, ability to easily and fully
comply with federal regulations, and impact. The group also indicated a preference to
fund applicants and/or projects which do not routinely receive CDBG assistance from the
City.

AHIP: Concern about whether they could complete 10 major rehabs within the
timeframe. Even with these funds given priority in their spending, AHIP has already
received a lot of City investment and has funds available to spend.

MACAA: It was felt that MACAA would be able to identify and purchase a duplex for
their HOPE House program within the timeline proposed. Further, the City’s
Consolidated Plan prioritizes addressing homelessness and the HOPE House provides
transitional housing for the homeless. It was suggested that if funds are awarded they be
conditioned as follow: Participant selection must follow utilize a housing first approach
using HUD best practices in line with TJACH recommendations, and the home will need
to be secured with a 15 year deed of trust to insure long-term affordability.

Habitat for Humanity: There were general concerns about the timing of all three
proposals. Specifically, 1) Harmony Ridge does not yet have an approved site plan and
has not broken ground, 2) acquisition and development of four new opportunities is
contingent upon participation by various partners with no firm indication that any are
ready to go, and 3) Burnet 2 is underway; however Burnet 3 and Harmony Ridge units
are either not yet under construction and/or are subject to site plan approval. The
complexities and variables involved are of concern, as are general issues associated with
capacity to be able to handle new and on-going projects and meet such a firm deadline.

PHA: This project has already received $950,000 of City investment. The addition of
CDBG funds into this project, only serves to complicate the project for no additional
affordable housing units to the City. Further, the project timeline assumes the ability to
purchase land in March, 2015 when CDBG funds will not be available until July/August.
If funds are not used for acquisition, then demolition and construction would have to be
delayed from April 2015 and there are concerns over the time and effort involved with
Davis Bacon compliance and ability to close out the project in time.



TJCLT: There were some concerns about the ability to spend the funds in time given the
complexities involved with the land trust model. Members really liked the long term
affordability that the land trust provides. Any awarded funds would have to be applied to
an existing house as the timeline is cleaner.

Oasis Village: This proposal was well received as a concept and members would love to
see such a model take off in Charlottesville; however, not yet having site plan approval or
a pool of potential buyers already lined up creates too much uncertainty in the timeliness
of this application.

LEAP: The City has already invested significant CAHF resources into the Dogwood
Housing portfolio. Further, there are concerns about being able to properly document
housing affordability for beneficiaries and ascertain compliance with CDBG
requirements to principally benefit persons of low-mod income.

ARC of the Piedmont: Project will have to receive appropriate BAR and environmental
approvals as well as compliance with Davis Bacon. Generally, the project was well
received with clear benefit to low-mod persons.

Ready Kids: Project will have to receive appropriate environmental approvals as well as
compliance with Davis Bacon. ReadyKids will be required to collect demographic
information on all clients served during the fiscal year to document benefit to low-mod
persons.

On Our Own: Project will have to receive appropriate BAR and environmental approvals
as well as compliance with Davis Bacon. Generally, the project was well received with
clear benefit to low-mod persons.

Building Goodness Foundation: There was much discussion about this application.
Ultimately, it was felt that documenting beneficiaries associated with various agencies to
be assisted (most of whom are not yet identified at this point) would be too burdensome
and murky with HUD and that the project timeline indicates a need to start construction
in advance of when CDBG funds will be available. It was suggested that BGF apply in
partnership with specific agencies they will work with for future RFPs of funding.

Based on a discussion and review of all proposals, the group recommended approving the
following proposals with full funding: MACAA ($200,000); ARC of the Piedmont
($76,900); Ready Kids ($72,300); and On Our Own ($26,850). TJCLT was
recommended to be partially funded with the remaining funds ($54,801). Specific
conditions, as recommended by the group, are included above.



CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

REQUEST FOR A WAIVER:
CRITICAL SLOPES

PLANNING COMMISSION REGULAR MEETING
DATE OF PLANNING COMMISSION MEETING: March 10, 2015

Project Planner: Heather Poole

Date of Staff Report: March 2, 2015

Applicant: Kroger Limited Partnership |

Applicant’s Representative: Toby Locher

Current Property Owner: Kroger Limited Parternship |

Application Information
Property Street Address: 220 Zan Road

Tax Map/Parcel #: Tax Map 41B, Parcel 150, Tax Map 41C Parcel 31 (Project Area -
7.35 acres (320,166 SF), total; 203,425.20 SF existing impervious)

Total Area of Critical Slopes on Parcel: 2.26 acres (30.8%)

Area of Proposed Critical Slope Disturbance: (0.97 acres/ 42,253.20 SF)
Comprehensive Plan (Land Use Plan) Designation: Commercial
Current Zoning Classification: HW (Highway Corridor District)

Tax Status: The City Treasurer’s office indicates that there are no delinquent taxes owed on
the subject properties at the time of the writing of this staff report.

Background
Kroger Limited Partnership | requested a waiver from the Critical Slope Ordinance on January
20™ 2015. The application was brought before the Planning Commission at its regular meeting
on February 10", 2015. While the Planning Commission commended the applicant’s proposed
design for stormwater control and water quality improvements, the Planning Commission
deferred the application stating they wanted the following items further addressed before making
their recommendation:

e Visual impact

e Connectivity

e Noise impact

The applicant’s resubmittal dated February 25", 2015 includes information to address the
Planning Commission’s concerns in addition to the proposed stormwater control design.



Application Details

Toby Locher, on behalf of Kroger Limited Partnership I, is requesting a waiver from Section 34-
1120(b) of the City Code (Critical Slope Ordinance) to allow for the expansion of the existing
53,076 SF building found on Tax Map 41B, Parcel 150 (formerly used as a Giant grocery store)
into a 97,979 SF Kroger building as part of the existing Seminole Square Shopping Center. The
proposed location of the Kroger is on the south eastern portion of the property, and will be
connected to existing buildings found on Tax Map 41B, Parcels 152 and 153.

Existing critical slopes areas located on this Property include 2.26 acres/ 30.8 percent of the
project site. The applicable definition of “critical slope” is as follows:

Any slope whose grade is 25% or greater, and (a) a portion of the slope has a
horizontal run of greater than 20 feet, and its total area is 6,000 SF or greater, and
(b) a portion of the slope is within 200 feet of a waterway. See City Code Sec. 34-
1120(b)(2).

Based on the information presented within the application materials, Staff verifies that
the area for which this waiver is sought meets all of the above-referenced components of
the definition of “critical slope”. Attached is a diagram showing the details upon which
this showing was made in the application.

The application materials also provide the following information relevant to your evaluation of
this request:

e Large stands of trees: The applicant has noted trees existing on the manmade slopes,
but intends to remove those standing in the location of the proposed stormwater
control design. The applicant plans to save portions of the existing wooded area and
install new trees in other areas of the critical slope including a landscape buffer
between the site and adjacent property.

e Rock outcroppings: None.

e Slopes greater than 60%: None.

e Identification/ description of unusual topography or other physical conditions at the site:
None of the topographical features on the site are unusual.

e Waterway within 200 feet: Meadow Creek is within 200 feet of the critical slope area.

e Location of other areas of the Property, outside Critical Slopes areas, that fit the
definition of a “building site” and could accommodate this proposed development:
There are other areas of the property that appear to be suitable building sites. The
applicant presents their justification as to why these sites were rejected under
Finding #2 in the applicant’s narrative and summarized in this report.



Vicinity Map

Seminole Square Shopping Center

Project Area

Standard of Review

A copy of Sec. 34-1120(b) (Critical Slopes Regulations) is attached for your reference. The
provisions of Sec. 34-1120(b) must guide your analysis and recommendations.

It is the Planning Commission’s (“PC”) responsibility, when a waiver application has been filed,
to review the application and make a recommendation to City Council as to whether or not the
waiver should be granted based off the following:



e (i) The public benefits of allowing disturbance of a critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to,
stormwater and erosion control that maintains the stability of the property and/or the
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced
stormwater velocity; minimization of impervious surfaces; and stabilization of otherwise
unstable slopes); or

e (ii) Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisions would effectively prohibit or unreasonably restrict the use, reuse or
redevelopment of such property or would result in significant degradation of the site or
adjacent properties.

If the recommendation is for City Council to grant the requested waiver, the PC may also make
recommendations as to the following:

e Whether any specific features or areas within the proposed area of disturbance should
remain undisturbed (for example: large stands of trees; rock outcroppings; slopes greater
than 60%, etc.)?

e Whether there are any conditions that could be imposed by City Council that would
mitigate any possible adverse impacts of the proposed disturbance?

Project Review / Analysis

The applicant indicates the area of critical slopes that would be disturbed by the development
along the southern edge of the property. The proposed Kroger building would take up an area
previously developed as existing commercial buildings and paved parking area. The rear of the
proposed building would extend beyond the current building’s footprint into the critical slope
area near the property line. The critical slope area proposed for disturbance is currently
comprised of existing manmade fill slopes. The applicant wishes to use the area behind the
proposed building for delivery and fire truck circulation. The proposed location for circulation is
within the critical slope area where the applicant plans to remove portions of the manmade fill
slopes.

Each applicant for a critical slopes waiver is required to articulate a justification for the waiver,
and to address how the land disturbance, as proposed, will satisfy the purpose and intent of the
Critical Slopes Regulations (as found within City Code Sec. 34-1120(b)(1), attached). If it
wishes to grant a waiver, the City Council is required to make one of two specific findings:
either (1) public [environmental] benefits of allowing disturbance of the critical slope outweigh
the benefits afforded by the existing undisturbed slope, see City Code 34-1120(b)(6)(d.i), OR (2)
due to unusual physical conditions or existing development of a site, the critical slopes
restrictions would unreasonably limit the use or development of the property, see City Code 34-
1120(b)(6)(d.ii.). The applicant has provided information in the attached critical slopes waiver
application for each item discussed below.



Applicant’s justification for Finding #1

Statement: The applicant states that the public benefits of the rehabilitation of the existing site
outweigh the benefits of the undisturbed slope. The applicant provides the following specifics
and provides explanation for these public benefits:

Stormwater and Erosion Control that maintains the stability of the property and/or
the quality of adjacent or environmentally sensitive areas: The subject property is part
of the existing Seminole Square Shopping Center. The entire site (17.58 acres) including
the proposed Kroger site (7.35 acres) currently drains to a central, city maintained, 60
reinforced concrete pipe (RCP) that outfalls at the rear of the buildings (southeastern side
of the site) into a city-maintained stormwater pond. The applicant plans to remove the
existing stormwater pond and replace it with a plunge pool at the outfall of the 60” RCP.
The design will serve both the Seminole Square shopping center and the adjacent city-
owned parcel downgradient of the site that contains the Meadow Creek shoreline. The
applicant states the existing stormwater pond is undersized and causes unnecessary
pollutant loading. The applicant believes replacing the pond with the mentioned sediment
and stormwater runoff control measures provides greater public benefit than leaving the
slope undisturbed.

Groundwater Recharge: In addition to the plunge pool, the applicant plans to install an
underground stormwater detention vault that will reduce runoff rates of the added
impervious areas and water quality units that will reduce phosphorus to desired levels and
aid in the removal of litter, total suspended solids and oils.

Reduced stormwater velocity: The applicant states the proposed plunge pool serve to
dissipate energy and reduce velocity.

The applicant has further addressed Planning Commission’s following areas of concern in their
resubmittal:

Visual Impact: The applicant has proposed an additional seven (7) Japanese
Cryptomeria trees to their landscaped area of originally ninety-eight (98) trees varying in
species and height (See Exhibit 7). The applicant has also offered to install a double row
of evergreen trees to serve as a buffer at the property line (See Exhibit 7, Exhibit 8).
Finally, the applicant has proposed to face the retaining wall with vines, a “green screen”
grid to accommodate vine growth, and a six (6) foot privacy fence on top of the same
wall to help screen the truck delivery dock.

Connectivity: The applicant has committed to working with the City to provide an
easement for a multiuse trail along a portion of the property adjacent to Meadow Creek.
Noise Impact: The applicant did not indicate any further solutions to address noise
impact other than the proposed screening already mentioned.

Staff Analysis: Staff finds that the proposed stormwater control measures being applied to an
area inclusive of the proposed site and adjacent property (city property that is downgradient to
Seminole Square and shoreline of Meadow Creek) is a public benefit that outweighs leaving the
slope undisturbed where the area is currently served by the city-maintained stormwater pond. It
was at the request of the Engineering Staff that the applicant consider removing the pond in its
entirety. While the pond serves its purpose to a degree, the pond’s size and functionality does not
match the runoff it serves; the applicant’s retrofits would be more effective in supporting runoff



from this site. A portion of proposed retrofits fall within a Conservation Easement held by the
City and The Nature Conservancy. Staff and TNC have met and plan to coordinate with the
applicant to ensure any work done within the conservation easement conforms to the objectives
set forth in the deed and the overarching goal to promote, protect, and restore Meadow Creek.

Staff agrees the applicant’s proposed screening measures will help shield the view of the
proposed Kroger building from the adjacent property, Hearthwood Townhome Apartments (Tax
Map 41B, Parcel 50). Staff believes the proposed multiuse trail will benefit the residents of
Hearthwood Townhome Apartments as well as City residents. This trail will serve as a future
connector to the greater multiuse trail proposed in the Meadow Creek Stream Valley Master Plan
approved by City Council June 3", 2013.

Applicant’s justification for Finding #2

Statement: The applicant states that by prohibiting the disturbance of critical slopes at the
proposed site, the City will unreasonably restrict the use of the property, as the existing shape
and size of the developed property prohibits the ability to use the site as desired for the new
Kroger Grocery Store.

Staff Analysis: Staff does not agree with the argument presented. There are existing commercial
buildings on site, and as such have already established a use of the property. The application of
the ordinance will not result in significant degradation of the site, nor does it unreasonably
restrict the use, reuse or redevelopment of the property. Staff’s review of the site suggests that
there may exist one or more alternative “building sites” that are outside of the critical slope area
that could accommodate a Kroger building.

Staff Recommendation

Staff believes the applicant’s proposed disturbance of critical slopes for the installation of
stormwater utilities will improve the stability and quality of the site and is a public benefit that
outweighs the benefit of leaving the slope undisturbed. Staff and TNC will continue to work with
the applicant to ensure the final stormwater control measures consist of green stormwater
elements and conform to the conservation easement. Staff agrees the applicant’s proposed
screening solutions will help visually protect the adjacent property’s residents from the proposed
store.

Staff believes the applicant’s commitment to providing connectivity will benefit residents of the
adjacent property as well as City residents. Staff believes the applicant does meet the criteria for
a waiver of the critical slope ordinance and recommends approval of the waiver request subject
to the following conditions:

e The developer will provide all information necessary to The Nature Conservancy and will
collaborate with the City and TNC to ensure any work done within the conservation
easement conforms to the objectives set forth in the deed and the overarching goal to
promote, protect, and restore Meadow Creek.

e The property owner will properly maintain the tree canopy within critical slope area to

ensure overall tree health and natural beauty.



Suggest Motions

Suggested Motions

L.

“I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road as requested, with no reservations or
conditions, based on a finding that [reference at least one):
o The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i}
¢ Due to unusual physical conditions, or the existing development of the School’s
property, compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.

“I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road, based on a finding that [reference at least
one|:
¢ The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i)
¢ Due to unusual physical conditions, or the existing development of the property,
compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.
And this motion for approval is subject to the following; '
the following features or areas should remain undisturbed [specify]

the following conditions are recommended as being necessary to mitigate
the potential adverse impacts of approving the waiver in the location requested:

[specify]

“I move to recommend denial of the steep slope waiver for Tax Map 41B, Parcel 150 and
Tax Map 41C Parcel 31, 220 Zan Road.”

Enclosures

Application and Narrative

Critical Slopes Ordinance

Engineering Department Review

Conservation Easement

Meadow Creek Stream Valley Master Plan 2013 Map
Trail Options Kroger Hillsdale Connector Map




Waiver request form signed by Kroger Representative

WAIVER REQUEST FORM

Please Return To: City of Charlottesville
Department of Neighborhood Development Services
PO Box 911, City Hall
Charlottesville, Virginia 22902
Telephone (434) 970-3182 Fax (434) 970-3359

For a Critical Slopes Walver Request, please include one of the following application fees: $75 for single-family or {wo-
family projects; $500 for all other project types. *additional application form required

For all other Walver Requests, please include one of the following application fees: $50 for single-family or two-family
projects; $250 for all other project types.

Kroger R-369 41B015000

Project Name/Description Parcel Number

Address/Location___ 220 Zan Road
Giant Seminole Limited Partnership Applicant Name__Kroger Limited Partnership I - Toby Locher

Owner Name

Applicant Address: _P-O- BOX 14002 ROANOKE, VA 24038

Phone (H) _ (W) _804-254-8440 (F) _540-563-3638
Email: toby.locher@kroger.com
Waiver Requested (review Zoning Ordinance for items required with waiver submissions):

___ Sidewalk __ Drainage/Storm Water Management

*Contact Staff for Supplemental
Requirements ___ Off-street Parking

___ Site Plan Review __ Lighting

___ Landscape ___ Signs

___ Setbacks XCrillcaI Slopes *ad(ditional application form required

___ Communication Facilities ___ Other

___ Stream Buffer Mitigation Plan
Description of Waiver Requested: Waiver to allow disturbance of steep slopes in order to construct a new Kroger

grocery store.

Reason for Waiver Reque% i

The existing building must be expanded towards the critical slopes and cannot be avoided,

See report for further efplaffation.

/u/Uf Mb» ][

A_p Iicant Srgnatu 4 Date
GBHC Genesall ﬂw’hvw

Property Owngr Signature (if not appllcant)s Uu og“ Forambers \.0 "7 Date

For Office Use Only: Date Received:
Review Required: Administrative Planning Commission City Council
Approved: Denied:

Director of NDS
Comments:

JWEIGHPLAN\FORMS 2012 Ediled on 10/31/2012




City of Charlottesville
CRITICAL SLOPES WAIVER REQUEST SUPPLEMENT

Please review city zoning ordinance section 34-1120(b) “Critical Slopes” and submit
a completed Waiver Application Form with Critical Slopes Supplement.

Applicant: KrogerLimited Partnershipg ~ Contact:Mr. Toby Lochel
POBOX 14002 Toby.locher@Kroger.co
RoanokeVA 24038 804-254-8440

Property Owner:
GiantSeminoleSquare_imited Partnershi

Project Description: What are you proposing to do on this site?
Replaceseverakemptybuildingswith anewKroger GroceryStore

Existing Conditions:
Thesiteis developedasthe SeminoleSquareShoppingCenter

Total Site Area:
17.58acreqSeminoleSquare)with the Krogerparcelbeing7.35acresof that

Zoning (if applying for rezoning-please note existing and intended change):
No rezoningrequiredfrom currentzoningof HW.

Percentage of Area greater than or equal to 25% slopes: (critical slopes make up
2.2acres of the site’s17.5¢acres, or 12.€ % of the site area.)

This application should be used to explain how the proposed project meets some or
all of the requirements as described in Section 34-1120(6) “M  odification or waiver.”
The applicant is expected to address finding #1 and/or finding #2 and justify the
finding by utilizing the “critical slope provisions” as a guide. Completing this
application will help staff make their recommendation to the Planning Commission
and City Council.

City Council may grant a modification or waiver, upon making one or more of the
following findings:

Finding #1: The public benefits of allowing disturbance of critical slope outweigh
the public benefits of the undisturbed slope( public benefits include, but are not
limited to, stormwater and erosion control that maintains the stability of the
property and/or the quality of adjacent or environmentally sensitive areas;
groundwater recharge; reduced stormwater velocity; minimization of impervious
surfaces; and stabilization of otherwise unstable slopes)

Seeattachedeport
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Finding #2. Due to unusual size, topography, shape, location, or other unusual
physical conditions, or existing development of a property, one (1) or more of these
critical slopes provisions would effectively prohibit or unreasonably restrict the use,
reuse or redevelopment of such property or would result in significant degradation
of the site or adjacent properties.

Seeattachedeport

Please address how Finding #1 and/or Finding 2# will be met utilizing the “critical
slope provisions” noted below.

1. Erosion affecting the structural integrity of those features.
Seeattachedeport

2. Stormwater and erosion-related impacts on adjacent properties.
Seeattachedeport

3. Stormwater and erosion-related impacts to environmentally sensitive areas such

as streams and wetlands.
Seeattachedeport
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February 23rd, 2015

City of Charlottesville
610 East Market Street

P.0.Box 911
Charlottesville, VA 22902

RE: 220 Zan Road — Tax Map 41B015000; Steep Slope Waiver Justification to Support
Development of a new Kroger Grocery Store (R369) at Seminole Square Shopping Center

To Whom It May Concern:

On behalf Kroger Limited Partnership I, and in accordance with Ordinance Section 34-1120b, we wish to
submit this request for critical slop waiver to permit the construction of a new Kroger Grocery Store
inside of the Seminole Square Shopping Center.

The subject property has a physical address of 220 Zan Road and is part of the existing Seminole Square
Shopping Center. The total site area of Seminole Square is 17.58 acres with the new Kroger site
consisting of 7.35 acres. Seminole Square is home to several empty buildings and multiple tenants
including Big Lots, Office Depot, Marshalls and many more smaller tenants. The site currently drains to
a central, city maintained, 60” reinforced concrete pipe (RCP) that outfalls at the rear of the stores
(southeastern side of the site) into a city maintained stormwater pond.

Birds Eye View of Existing Site (winter looking north):



The new Kroger building will occupy several existing, empty buildings in the center of the site. The
existing buildings will be expanded and remodeled to fit the needs of Kroger. Majority of the site is
currently paved or existing building with some on the interior parking areas serving as landscape islands
and additionally with landscape strips along the perimeter. Behind the existing buildings on the
southern and southeastern side of the site, several manmade fill slopes exist. The area of disturbance
for this project will mainly encompass paved areas with placid slopes (1-5% approximately) leading to
storm drains located throughout the project site. At the rear of the site a large manmade fill slope exists
(facing southeast) with varying height (app. 30') and slope (averaging app. 55%). Additionally a large
manmade fill slope exists along the southern boundary (facing north) and drains onto the project site.
The slope varies in height (app. 21') and slope (averaging app. 59%) and will remain mostly undisturbed
with the exception of the most eastern side which will be disturbed in order to install a new retaining
wall. The proposed use of the site requires a small portion of the existing, manmade fill slopes to be
removed and replaced with concrete retaining walls in order to facilitate adequate delivery and fire
truck circulation.

The critical slopes being impacted appear to be man-made and steeper than typically found where
slopes are naturally occurring.

With regard to the goals and objectives of the steep slope regulations we offer the following:

Finding #1: The public benefits of allowing disturbance of critical slope outweigh the public
benefits of the undisturbed slope (public benefitsinclude, but are not limited to, stor mwater
and erosion control that maintains the stability of the property and/or the quality of adjacent
or environmentally sensitive areas; groundwater recharge; reduced stormwater velocity;
minimization of impervious surfaces; and stabilization of otherwise unstable slopes)

The public benefits of the rehabilitation of the existing site outweigh the benefits of the undisturbed
slope. In addition to the benefits described below, the applicant offers the following:

1. The proposed retaining wall serving the truck delivery dock (see attached site plan — Exhibit #2)
will be faced with a live covering of vines (see elevation sketch — Exhibit #7).

2. A privacy fence will be installed on top of the same wall to help screen the truck delivery dock.

3. The applicant will work with the city of Charlottesville to provide an easement for a multiuse
trail along a portion of applicant’s property adjacent to Meadow Creek.

4. The installation of additional plantings on the Cannon/Hearthwood Limited Partnership property
adjacent to and south of the subject property will be offered (see Landscape Plan LA-2 — Exhibit
#8).

In accordance with ordinance section 34-1120, additional benefits of disturbing the slope will be shown
by the explanation of the required “critical slope provisions” below:

1. Erosion affecting the structural integrity of those features.

In addition and as stated above, the existing manmade slopes are steeper than would be typically
found if naturally occurring elsewhere. Typically, manmade fill slopes are not stable above 50% and
the existing slopes appear to average between 55-59%. This excessive slope has the potential to



cause long term erosion, maintenance and stability issues; especially when located inside of a flood
plain as this site is.

At the toe of southeastern slope behind the shopping center lies an existing stormwater pond.
According to a study entitled “Field Monitoring of Retrofitted Stormwater Basins in the Meadow
Creek Watershed” by the University of Virginia dated June 30, 2002, page 8 scouring occurs inside
the pond causing unnecessary pollutant loading (erosion). At the request of the city, the pond will
be removed and replaced with a riprap lined plunge pool at the outfall of the 60” RCP. The riprap
will also be extended to the bank of Meadow Creek in order to transport runoff from the plunge
pool with limited soil erosion.

2. Stormwater and erosion-related impacts on adjacent properties.

The city owns the neighboring parcel that is adjacent to and downgradient of Seminole Square and is
home to the Meadow Creek. The city’s property and the shoreline of Meadow Creek will be protected in
addition by newly placed riprap to serve as permanent sediment & runoff control extending from the
plunge pool to the bank of Meadow Creek. All other neighboring parcels are located at higher elevations
and will not be impacted by this site.

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as streams and
wetlands.
As it currently exists, the site offers little to no improvement in runoff water quality. However, as
proposed the Kroger site will not only reduce the runoff rates for the newly added impervious areas by
means of a new underground stormwater detention vault but will also provide greatly improved water
quality by means of several proprietary water quality units. These water quality units will not only
reduce phosphorus to the desired levels but will also aid in the removal of litter, total suspended solids
(silt, etc) and oils.

4. Increased stormwater velocity due to loss of vegetation.

According to the city, the existing stormwater pond is undersized, erodes and is the source for
unnecessary and continued maintenance. Additionally and according to a study entitled “Field
Monitoring of Retrofitted Stormwater Basins in the Meadow Creek Watershed” by the University of
Virginia dated June 30, 2002, page 8 scouring occurs inside the pond causing unnecessary pollutant
loading. Therefore, the city has requested that Kroger remove the pond. In its place a new, low
maintenance riprap plunge pool will be constructed to help dissipate the energy and reduce the velocity
of the water of the stormwater leaving the city’s 60” RCP storm sewer pipe. In order to remove the pond
and construct the new plunge pool, the slope will need to be disturbed.

5. Decreased groundwater recharge due to changes in site hydrology.

Impervious cover will be increased as part of construction. However, a new underground stormwater
vault will be constructed to attenuate and detain runoff from the increased impervious cover. This vault
will be designed to retard the timing of release in order to keep the runoff from having a coincidental
peak with that of the existing 60” RCP storm sewer. By keeping the peak release of the pond separate
from the rest of the site, runoff will have a better chance infiltrating into the ground. In addition, the
outfall from the vault is upgradient of the 60” RCP and has an increased path of travel from the outfall to
the Meadow Creek; again increasing potential for infiltration. Additionally, the city has requested the
installation of a new “plunge pool” as explained above. The plunge pool will hold water b/w rain events
to allow additional water the potential to infiltrate into the ground.

6. Loss of natural or topographic features that contribute substantially to the natural beauty and
visual quality of the community such as loss of tree canopy, forested areas and wildlife habitat.



It would be difficult to argue that the critical slopes proposed to be disturbed add to the “natural beauty”
of the back of the shopping center. They are merely a manmade earthwork (not natural) that enabled
the creation of the existing shopping center. What trees that do exist will be removed. However, the
slopes and existing trees are starting to be covered by an invasive vine species that needs to be
eradicated (see pictures below). Additionally, trees will be planted on-site to beautify the development
and the site will now be occupied by a strong, national tenant known for their ability to thrive and should
remain viable and well maintained for years to come. If not approved, the site has the potential to
remain abandoned and outdated.

Photo taken behind the buildings on the southern end of the existing truck turn around facing
West (notice erosion and vines):

Photo taken behind the buildings on the southern end of the existing truck turn around facing
South (notice vines behind the fence):



Close up of vines in picture above:



Another picture of invasive vines on the south side of the site:



Finding #2. Due to unusual size, topogr aphy, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisionswould effectively prohibit or unreasonably restrict the use, reuse or redevelopment
of such property or would result in significant degradation of the site or adjacent properties.
The existing shape and size of the developed property prohibits the ability to use the site as desired for a
new Kroger Grocery Store. It is not reasonably possible to shift the store forward into the existing
parking to avoid the existing slopes do to terrain, conformity with the rest of the site and adequate

parking and circulation. Additionally, delivery and fire services must be maintained behind the store
necessitating the expansion of the existing drive.

List of attachments:

Exhibit 1: Survey of Existing Property
Exhibit 2: Site Plan

Exhibit 3: Steep Slope Disturbance
Exhibit 4: Existing Pond Report
Exhibit 5: Existing VSMP Approval
Exhibit 6: Sight Line Study

Exhibit 7: Conceptual Perspective Elevation

Exhibit 8: Landscape Plan LA-2

Sincerely,

Tohy Loch#r,P.E., CPESC
Kroger Limited Partnership |
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Site Plan Existing Conditions
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Due to the Technical Nature of the Kroger
Report (pages 112-183)

These pages have not been made accessible
to a Screen Reader.

Call (434) 970-3182 if you would like more
information on the contents.
























































































































































































































COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Street uddress: 629 East Main Street, Richmond, Virginia 23219
Molly Joseph Ward Muailing address: P.O. Box 1105, Richmond, Virginia 23218 David K. Paylor
Seeretary of Natural Resources Fax: 804-698-4019 - TDD (804) 698-4021 Director
www deq.virginia.gov (804) 698-3020
1-800-392-3482

May 23, 2014

Great Eastern Management Company
PO Box 5526
Charlottesville, VA 22805

RE: General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)
DEQ General Permit No.VAR10D825
Seminal Square Development, Charlottesville
Reissuance Reminder Letter

Dear Permitee:

The General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10) was adopted
by the State Water Control Board at its December 13, 2013 meeting and will be reissued with an effective date of July
1, 2014, This general VPDES permit provides coverage to stormwater discharges from all qualified construction
activities for operators that submit a complete and accurate registration statement and are approved for coverage,

General VPDES permit holders must complete and submit the 2014 registration statement, 2014
permit fee form, and 2014 permit fee on or before June 1, 2014 if they wish to continue coverage under this
general permit reissuance. Please note that the Department has extended the due date as allowed per Part Il M of
the general permit. A copy of the 2014 registration statement and permit fee form can be found on the Department's
website at the following location:

httn:ﬂww.deq.virqinia.qov/proqramslwaterlstormwatermanaqement/vsmppermits/constructionqeneralpermit.aspx

Instructions for completing the 2014 registration statement are included with the registration form. The
application fee for this general permit varies, and should be submitted in accordance with the 2014 permit fee form
instructions.

Chesapeake Bay Preservation Act land-disturbing activities (i.e., construction activities resulting in land
disturbance equal to or greater than 2,500 square feet and less than one acre within areas designated as subject to
the Chesapeake Bay Preservation Act) are no longer subject to coverage under the 2014 general permit. Operators of
these construction activities are not required to apply for continued coverage under this general permit.

If your land-disturbing activity has been completed and final stabilization has been achieved, please submit a
2009 Notice of Termination form. This form can be found on {he Department’s website at the link provided above.

Please contact me at (804) 698-4037 or the Stormwater Permit Processor at (804) 698-4085 if you have
any questions.

Respectfully,

Andrew J. Hammond 1l, PE, HIT
Office of Stormwater Management




Step 1.
« Hover mouse pointer over “Programs”, then move down and hover over "Water”

s  (lick on “Stormwater Management”, just to the right of “Water”
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®  Onthe right menu bar, click on the “Construction General Permit” link (Fig. 1)
*  When directed to the page in Fig. 2, scroll down and select the permit link that applies ta you
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Sec. 34-1120. - Lot regulations, general.

(b) Critical slopes.

1)

(@)

3)

(4)

(5)

Purpose and intent. The provisions of this subsection (hereinafter, "critical slopes provisions")
are intended to protect topographical features that have a slope in excess of the grade
established and other characteristics in the following ordinance for the following reasons and
whose disturbance could cause one (1) or more of the following negative impacts:

a. Erosion affecting the structural integrity of those features.
b. Stormwater and erosion-related impacts on adjacent properties.

c. Stormwater and erosion-related impacts to environmentally sensitive areas such as
streams and wetlands.

d. Increased stormwater velocity due to loss of vegetation.
e. Decreased groundwater recharge due to changes in site hydrology.

f.  Loss of natural or topographic features that contribute substantially to the natural beauty
and visual quality of the community such as loss of tree canopy, forested areas and wildlife
habitat.

These provisions are intended to direct building locations to terrain more suitable to
development and to discourage development on critical slopes for the reasons listed above, and
to supplement other regulations and policies regarding encroachment of development into
stream buffers and floodplains and protection of public water supplies.

Definition of critical slope. A critical slope is any slope whose grade is 25% or greater and:

a. A portion of the slope has a horizontal run of greater than twenty (20) feet and its total area
is six thousand (6,000) square feet or greater; and

b. A portion of the slope is within two hundred (200) feet of any waterway as identified on the
most current city topographical maps maintained by the department of neighborhood
development services.

Parcels containing critical slopes are shown on the map entitled "Properties Impacted by Critical
Slopes" maintained by the department of neighborhood development services. These critical
slopes provisions shall apply to all critical slopes as defined herein, notwithstanding any
subdivision, lot line adjustment, or other action affecting parcel boundaries made subsequent to
the date of enactment of this section.

Building site required. Every newly created lot shall contain at least one (1) building site. For
purposes of this section, the term building site refers to a contiguous area of land in slopes of
less than 25%, as determined by reference to the most current city topographical maps
maintained by the department of neighborhood development services or a source determined
by the city engineer to be of superior accuracy, exclusive of such areas as may be located in
the flood hazard overlay district or under water.

Building site area and dimensions. Each building site in a residential development shall have
adequate area for all dwelling unit(s) outside of all required yard areas for the applicable zoning
district and all parking areas. Within all other developments subject to the requirement of a site
plan, each building site shall have adequate area for all buildings and structures, parking and
loading areas, storage yards and other improvements, and all earth disturbing activity related to
the improvements.

Location of structures and improvements. The following shall apply to the location of any
building or structure for which a permit is required under the Uniform Statewide Building Code
and to any improvement shown on a site plan pursuant to Article VII of this chapter:
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No building, structure or improvement shall be located on any lot or parcel within any area
other than a building site.

No building, structure or improvement, nor any earth disturbing activity to establish such
building, structure or improvement shall be located on a critical slope, except as may be
permitted by a modification or waiver.

(6) Modification or waiver.

a.

Any person who is the owner, owner's agent, or contract purchaser (with the owner's
written consent) of property may request a modification or waiver of the requirements of
these critical slopes provisions. Any such request shall be presented in writing and shall
address how the proposed maodification or waiver will satisfy the purpose and intent of
these provisions.

The director of neighborhood development services shall post on the city website notice of
the date, time and place that a request for a modification or waiver of the requirements of
these critical slopes provisions will be reviewed and cause written notice to be sent to the
applicant or his agent and the owner or agent for the owner of each property located within
five hundred (500) feet of the property subject to the waiver. Notice sent by first class mail
to the last known address of such owner or agent as shown on the current real estate tax
assessment books, postmarked not less than five (5) days before the meeting, shall be
deemed adequate. A representative of the department of neighborhood development
services shall make affidavit that such mailing has been made and file the affidavit with the
papers related to the site plan application.

All modification or waiver requests shall be submitted to the department of neighborhood
development services, to be reviewed by the planning commission. In considering a
requested modification or waiver the planning commission shall consider the
recommendation of the director of neighborhood development services or their designee.
The director, in formulating his recommendation, shall consult with the city engineer, the
city's environmental manager, and other appropriate officials. The director shall provide the
planning commission with an evaluation of the proposed modification or waiver that
considers the potential for soil erosion, sedimentation and water pollution in accordance
with current provisions of the Commonwealth of Virginia Erosion and Sediment Control
Handbook and the Virginia State Water Control Board best management practices, and,
where applicable, the provisions of Chapter 10 of the City Code. The director may also
consider other negative impacts of disturbance as defined in these critical slope provisions.

The planning commission shall make a recommendation to city council in accordance with
the criteria set forth in this section, and city council may thereafter grant a modification or
waiver upon making a finding that:

(i) The public benefits of allowing disturbance of a critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to,
stormwater and erosion control that maintains the stability of the property and/or the
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced
stormwater velocity; minimization of impervious surfaces; and stabilization of
otherwise unstable slopes); or

(i) Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical
slopes provisions would effectively prohibit or unreasonably restrict the use, reuse or
redevelopment of such property or would result in significant degradation of the site or
adjacent properties.

No modification or waiver granted shall be detrimental to the public health, safety or
welfare, detrimental to the orderly development of the area or adjacent properties, or
contrary to sound engineering practices.
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In granting a modification or waiver, city council may allow the disturbance of a portion of
the slope, but may determine that there are some features or areas that cannot be
disturbed. These include, but are not limited to:

(i) Large stands of trees;
(i) Rock outcroppings;
(iii) Slopes greater than 60%.

City council shall consider the potential negative impacts of the disturbance and regrading
of critical slopes, and of resulting new slopes and/or retaining walls. City council may
impose conditions as it deems necessary to protect the public health, safety or welfare and
to insure that development will be consistent with the purpose and intent of these critical
slopes provisions. Conditions shall clearly specify the negative impacts that they will
mitigate. Conditions may include, but are not limited to:

(i) Compliance with the "Low Impact Development Standards" found in the City
Standards and Design Manual.

(i) A limitation on retaining wall height, length, or use;
(i) Replacement of trees removed at up to three-to-one ratio;
(iv) Habitat redevelopment;

(v) An increase in storm water detention of up to 10% greater than that required by city
development standards;

(vi) Detailed site engineering plans to achieve increased slope stability, ground water
recharge, and/or decrease in stormwater surface flow velocity;

(vii) Limitation of the period of construction disturbance to a specific number of
consecutive days;

(viii) Requirement that reseeding occur in less days than otherwise required by City Code.

(7) Exemptions. A lot, structure or improvement may be exempt from the requirements of these
critical slopes provisions, as follows:

a.

Any structure which was lawfully in existence prior to the effective date of these critical
slopes provisions, and which is nonconforming solely on the basis of the requirements of
these provisions, may be expanded, enlarged, extended, modified and/or reconstructed as
though such structure were a conforming structure. For the purposes of this section, the
term "lawfully in existence" shall also apply to any structure for which a site plan was
approved or a building permit was issued prior to the effective date of these provisions,
provided such plan or permit has not expired.

Any lot or parcel of record which was lawfully a lot of record on the effective date of this
chapter shall be exempt from the requirements of these critical slopes provisions for the
establishment of the first single-family dwelling unit on such lot or parcel; however,
subparagraph (5)(b) above, shall apply to such lot or parcel if it contains adequate land
area in slopes of less than 25% for the location of such structure.

Driveways, public utility lines and appurtenances, stormwater management facilities and
any other public facilities necessary to allow the use of the parcel shall not be required to
be located within a building site and shall not be subject to the building site area and
dimension requirements set forth above within these critical slopes provisions, provided
that the applicant demonstrates that no reasonable alternative location or alignment exists.
The city engineer shall require that protective and restorative measures be installed and
maintained as deemed necessary to insure that the development will be consistent with the
purpose and intent of these critical slopes provisions.

(9-15-03(3); 11-21-05; 1-17-06(7); 1-17-12; 7-16-12)
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CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

ENGINEERING REVIEW OF APPLICATION FOR A WAIVER:
CRITICAL SLOPES

Project Review / Analysis (Kroger — Seminole Square)

The applicant has provided detailed information in the attached narrative for each item discussed below:
Finding #1:

The applicant’s explanations are summarized below and the format parallels what was provided with the
waiver application. Comments from the Engineering Staff are indicated in italics.

1. Erosion affecting the structural integrity of those features:

The applicant explains the existing slopes are manmade. The applicant also indicates that the City has
suggested that the pond be removed as part of this development. Engineering Staff agrees that the
slopes are manmade and is supportive of the concept provided with this application package.

2. Stormwater and erosion-related impacts on adjacent properties:

The applicant states the land down gradient of the slopes will be protected by measures which provide
permanent sediment & runoff control. Engineering Staff agrees that the applicant’s method of
permanent stabilization will address concerns; however staff will be working closely with the
consultant and other departments to achieve a more environmentally sensitive approach. This will
occur through the normal plan review process after a determination of the critical slope waiver is
made.

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as stream
and wetlands:

The applicant states that the existing site offers little to no runoff water quality and that the proposed

design will reduce the runoff rates and provides water quality measures. Engineering Staff agrees

that the current site provides little stormwater controls and that the proposed design will meet or

exceed the regulatory requirements for water quantity and water quality.

4. Increased stormwater velocity due to loss of vegetation:

The applicant indicates that the pond is undersized and is a source for continued maintenance.
Engineering Staff confirms our request to remove the pond and provide the plunge pool to dissipate
energy and reduce velocity.

5. Decreased groundwater recharge due to changes in the site hydrology:

The applicant suggests that the proposed design will increase the opportunity for water to infiltrate
into the ground. Engineering Staff agrees with the theory behind the explanation. The calculations to
support the timing of the storms will be reviewed during the final plan submission.




6. Loss of natural or topographic features that contribute substantially to the natural beauty
and visual quality of the community such as loss of tree canopy, forested areas and wildlife
habitat:

The applicant believes there is little natural beauty as the slopes currently exist. Engineering Staff

would add that the existing pond which is proposed to be removed is a very unattractive, unnatural

feature that has plagued the City’s maintenance crews for many years. As mentioned previously, City
staff will be working closely with the consultant to fine tune the proposed design so it satisfies all
affected parties.

Finding #2

The applicant explains that site constraints prohibit use of the property unless the slopes are disturbed.
Engineering Staff has no comments regarding this matter.

Engineering Recommendation

Engineering staff recommends approval of the critical slope waiver application as the technical issues
regarding disturbance of these critical slopes will be mitigated with the proposed development and the
proposed design will meet state and local minimum control requirements for stormwater runoff. In
addition, the applicant has shown a willingness to provide additional treatment beyond the regulatory
requirements on site and remove the existing pond at the City’s request.
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CONSERVATION EASEMENT

THIS DEED OF GIFT OF CONSERVATION EASEMENT (“Conservation Easement™),
exempt from all recordation taxes pursuant to Virginia Code §§ 58.1-811(C)(4), (D) and (F), is
made on this 10th day of May, 2012, by the CITY OF CHARLOTTESVILLE, VIRGINIA, a
municipal corporation, with an address of Post Office Box 911, Charlottesville, Virginia 22902
(“Grantor”), and THE NATURE CONSERVANCY, a non-profit corporation organized and
existing under the laws of the District of Columbia, with a local address of 490 Westfield Road,
Charlottesville, Virginia 22901 (“Grantee” or “Conservancy”).

RECITALS:

A. Grantor is the sole owner in fee simple of the property legally described in Exhibit A,
attached hereto and incorporated by this reference, which consists of three (3) parcels including
Parcel 1 consisting of approximately 1.460 acres (Tax Map 41D Parcel 107) (shown on the plat
in Exhibit B), Parcel 2 consisting of 3.33 acres (Tax Map 41B Parcel 4A), and Parcel 3 consisting
of 4.421 acres (Portion of Tax Map 41B Parcel 6) located in the City of Charlottesville,
Commonwealth of Virginia. '

B. As used herein, the term “Property” shall refer collectively together to Parcel 1, Parcel 2,
and Parcel 3, which consists of approximately 9.211 acres in the aggregate, more or less, located
in the City of Charlottesville, Commonwealth of Virginia, as described hereinabove,

C. The Commonwealth of Virginia has authorized the creation of conservation easements
pursuant to the Virginia Conservation Easement Act, Virginia Code §10.1-1009 et seq. (the
“Conservation Easement Act”), and Grantor and Grantee wish to avail themselves of the
provisions of that law.

D. As required under §10.1-1010(E) of the Conservation Easement Act, the use of the
Property for open space land conforms to the City of Charlottesville 2007 Comprehensive Plan
(the “Comprehensive Plan”), as more particularly set forth in this Paragraph. The Guiding
Principles of the Comprehensive Plan state that the Chatlottesville community “puts a value on
trees, parks, greenspace, stream and biodiversity as adding to the appearance and livability of the
City” and “balances the natural and built environments and practices sustainability in its
decisions™ (Chapter 2). The “Environment” chapter of the Comprehensive Plan includes the goal
to “promote, protect and restore riparian (streamside) and stream ecosystems to protect habitat




. and water quality for people and animals” (Chapter 8). The Comprehensive Plan outlines
specific objectives to reach this goal, including: “promote and participate in existing programs to
accept conservation or open-space easements of forested stream-side lands to ensure permanent
protection,” “restore degraded stream buffers through voluntary planting programs and the
removal of pollution sources and invasive plants,” and “ensure riparian ecosystem health and
water quality by repairing failing sewer infrastructure in degraded stream areas and reducing
sources of stream bank erosion.” The “Land Use and Urban Design” chapter of the
Comprehensive Plan includes the goal to “regulate the use of land to assure the protection,
preservation and wise use of the City’s natural, historic and architecturally significant
environment” and the specific objective to “continue to monitor development through
enforcement of site plan/subdivision review, zoning, soil erosion ordinances and a better system
of bonding performance, to ensure protection of limited natural resources and sensifive
environmental areas, including designated flood plain areas and rivers” (Chapter 5).

E. The Property contains approximately 2,190 linear feet of frontage on Meadow Creek, 603
linear feet of frontage on fributaries to Meadow Creek, and 0.7 acres of wetlands. Protection of
the Property’s frontage on Meadow Creek is consistent with the City of Charlottesville’s Water
Protection Ordinance, voluntarily adopted by the City in 2004, which ordinance establishes
stream buffers along three City streams, including Meadow Creek, for the purposes of “retarding
runoff, preventing erosion, and filtering nonpoint source pollution from runoff.” The specific
purposes of the Water Protection Ordinance are to:

“(1) Inhibit the deterioration of public waters and waterways resulting from land
disturbing activities;

(2)  Protect the safety and welfare of citizens, property owners, and businesses by
minimizing the negative impacts of increased stormwater runoff from new land
development and redevelopment;

(3)  Control nonpoint source pollution, erosion and sedimentation, and stream channel
erosion;

(4)  Maintain the integrity of existing stream channels and networks for their
biological functions, drainage, and natural recharge of groundwater;

(5)  Protect the condition of public waters for all reasonable public uses and ecological
functions;

(6) Provide for the long-term responsibility for and maintenance of stormwater
management facilities and best management practices;

(7)  Facilitate the integration of stormwater management and pollution control with
other city ordinances and with federal, state and local programs, policies,
regulations and guidelines; and

(8)  Prohibit illicit connections and discharges to the City’s municipal storm sewer
system,”

F. The Property contains nearly 2,800 linear feet of frontage on Meadow Creek and
tributaries to Meadow Creek. Meadow Creek is a tributary of the Rivanna River which joins the
James River and flows into the Chesapeake Bay. The Nature Conservancy has identified the
Rivanna River watershed as one of the five best examples of a Piedmont freshwater system
remaining in Virginia. As stated in the Chesapeake 2000 Agreement, signed by the Governor of




_ Virginia and the Administrator of the U.S. Environmental Protection Agency, “[tJhe Chesapeake
Bay is North America’s largest and most biologically diverse estuary, home to more than 3,600
species of plants, fish and animals.” A goal of the Chesapeake 2000 Agreement is to “expand
the use of voluntary and market-based mechanisms such as easements...to protect and preserve
natural resource lands.” The Commonwealth of Virginia established the Virginia Water Quality
Improvement Fund in part to meet its commitments under the Chesapeake 2000 Agreement. The
Fund provides grants for projects including “the acquisition of conservation easements related to
the protection of water quality and stream buffers.”

G. Protection of the Property’s frontage on Meadow Creek is consistent with the purposes-
and-policies of the Chesapeake Bay Preservation Act, §§10.1-2100 to 10.1-2116 of the Code of
Virginia (the “Chesapeake Bay Preservation Act”), which establishes the Chesapeake Bay Local
Assistance Board to promulgate regulations and criteria for land use controls to protect water
quality in the Chesapeake Bay and its tributaries, including Meadow Creek, which flows into the
Rivanna River, a tributary of the James River,

H. The Commonwealth of Virginia has placed Meadow Creek and a segment of the Rivanna
River just downstream of its confluence with Meadow Creek on the Clean Water Act (33 U.S.C.
§ 1251 et seq.) Section 303(d) list of impaired waterways for aquatic life and bacterial
impairments. Excessive sedimentation, resulting from urban runoff and streambank erosion, is
believed to be a major cause of the aquatic life impairments in Meadow Creek and the Rivanna
River. Preventing development of the Property, restoring Mecadow Creek, and preserving the
forested buffer and wetlands along Meadow Creek will aid in reducing sedimentation and
retarding and filtering runoff entering Meadow Creek and the Rivanna River.

L. This Conservation Easement protects Meadow Creek, the Rivanna River, and the
Chesapeake Bay by, among other things, restricting development, construction, and disturbance
ol vegetation on the Property, thus preventing excessive degradation of aquatic habitat. In
particular, this Conservation Fasement protects the habitat for aquatic species by (i) preserving
forested riparian buffers and floodplain wetlands along Meadow Creek, which buffers and
wetlands trap sediments, filter run-off, prevent streambank erosion, and generally protect and
enhance water quality, and (ii) preventing certain development and uses of the Property, such as
the creation of impetrvious surfaces on the Property, that would increase runoff and pollution and
materially impair the habitat for aquatic species in Meadow Creek, the Rivanna River, and the
Chesapeake Bay.

L. Conditions on the Property are suitable for aquatic resource restoration. Restoration
activities will improve water quality, providing substantial benefits to the ecological process and
environmental conditions of Meadow Creek and systems downsiream, including the Rivanna
River and the Chesapeake Bay.

K. The Property, in its entirety, has ecological value as mitigation as that term is used in
conjunction with impacts to aquatic resources in relation to the Clean Water Act, 33 U.S.C. §
1251 ef seq. (‘*CWA?”), and funds from the Virginia Aquatic Resources Trust Fund (the “Trust
Fund™) will be used to restore, enhance, or preserve the Property; and, because funds were paid
into the Trust Fund on account of impacts permitted under the CWA by the Department of the




Army, the Trust Fund and the United States Army Corps of Engineers (“USACE”) are third-
party beneficiaries of this Conservation Easement.

L. The characteristics of the Property, its current use and state of improvement, are
described in a report entitled “Baseline Report of City of Chartlotiesville Meadow Creek
Conservation Eagsement (Tax Map Parcel 41D-107, Tax Map Parcel 41B-4A, and Portion of Tax
Map Parcel 41B-6)”, dated December 8, 2011, as amended, prepared by Grantee for Grantor (the
“Baseline Report™). Grantor worked with Grantee to ensure that the report is a complete and
accurate description of the Property as of the date of recordation of this Conservation Easement.
Grantor and Grantee agree that the Baseline Report will be amended following stream restoration
work to document the final restoration plan. The Baseline Report, as amended, will be used by
Grantor and Grantee to assure that any future changes in the use of the Property will be
consistent with the terms of this Conservation Easement, However, the Baseline Report is not
intended to preclude the use of other evidénce to establish the present condition of the Property if
there is a controversy over its use,

M. Grantor and Grantee have the common purpose of conserving the above-described
conservation values of the Property in perpetuity.

NOW, THEREFORE, Grantor, for and in consideration of the facts recited above and of
the mutual covenants, terms, conditions and restrictions contained herein and as an absolute and
unconditional gift, hereby gives, grants, and conveys unto Grantee a Conservation Easement in
perpetuity over the Property of the nature and character as follows:

1. PURPOSES. The purposes of this Conservation Easement are as follows: to restore and
enhance stream and riparian resources; to ensure that the Property will be retained forever
predominantly in its natural and scenic condition; to protect water quality within the Rivanna
River watershed; to protect native plants, animals, or plant communities on the Property; to
protect wetland and aquatic resources; in part to provide ecological value as mitigation for
impacts to aquatic resources; to prevent any use of the Property that will significantly impair or
interfere with the conservation values of the Property described above, while allowing for
traditional uses on the Property that are compatible with and not destructive of the conservation
values of the Property, such as hiking, fishing, and picnicking.

Grantor will not perform, nor knowingly allow others to perform, any act on or affecting
the Property that is inconsistent with the purposes of this Conservation Easement. Nothing in
this Conservation Easement shall require Grantor to take any action to restore the condition of
the Property after any act of God or other event over which Grantor had no control, including but
not limited to activities of beavers and the unauthorized activities of third parties. Grantor
understands that nothing in this Conservation Easement relieves it of any obligation or restriction
on the use of the Property imposed by law.




3.

DEFINITIONS. As used in this Conservation Easement:

A. Existing Improvements and Constructed Features — Those existing structures,
facilities, utilities, Trails (defined below), and other man-made additions to the natural
environment located on the Property as of the date of recordation of this Conservation
Easement and described and depicted in the Baseline Report,

B. Improvements — Improvements consist of any building, structure, or man-made
addition to the Property, including but not limited to roads, residences, out-buildings,

-sheds, barns, tree-houses, house and office trailers, tennis and other recreation courts, and

swimming pools placed, built, or constructed on the Property after the date of recordation
of this Conservation Easement. For the purposes of this definition, Improvements do not
include Trails (defined below), structures and facilities associated with utilities (pipes,
valves, manholes, etc.), fences, signs, picnic tables, benches, or movable items not
affixed to real estate that have a de minimis impact on ground area.

C. Invasive Plants — Plants included on the most current list of Virginia Department
of Conservation and Recreation’s "Invasive Alien Plant Species of Virginia" or, if such
list ceases to be published, a similar list promulgated by the Commonwealth of Virginia
or the federal government, which Grantee shall notify Grantor is the list that shall be
binding on Grantor for purposes of this Conservation Easement.

D. Stream Mitigation Activities — On Parcel 1, the restoration of approximately 478
linear feet of Meadow Creek (one bank), the preservation of approximately 85 linear feet
of a tributary to Meadow Creek, and the enhancement and preservation of a riparian
butfer along each of these reaches; on Parcel 2, the restoration of approximately 575
linear feet of Meadow Creek (both banks), the preservation of approximately 324 linear
feet of a tributary to Meadow Creek, and the enhancement and preservation of a riparian
buffer along each of these reaches; and on Parcel 3, the restoration of approximately
1,137 linear feet of Meadow Creek (both banks), the preservation of approximately 194
linear feet of a tributary to Meadow Creek, and the enhancement and preservation of a
riparian buffer along each of these reaches.

E. Trails — Those dirt (or other pervious surface) trails and paths, and associated
footbridges over streams or ditches, located within the Property. The locations of
existing Trails are described and depicted graphically in the Baseline Report.

PROPERTY USES. Any act1v1ty on or use of the Property inconsistent with the

purposes of this Conservation Easement is prohibited. Without limiting the generality of the
foregoing, the following is a listing of activities and uses which are expressly prohibited or
which are expressly allowed. Grantor and Grantee have determined that the allowed activities do
not impair the conservation values of the Property. Additional retained rights of Grantor are set
forth in Paragraph 4 below.

3.1

Subdivision. Neither Parcel 1, Parcel 2 nor Parcel 3 shall be divided, subdivided or
partitioned, nor shall any of such Parcels be conveyed or pledged for a debt except in its




3.2

33

34

current configuration as an entity. Provided, however that the separate transfer,
conveyance or encumbrance of the entirety of Parcel 1, Parcel 2, or Parcel 3 shall not be
considered a subdivision of the Property. Any parcel transferred or conveyed shall
remain subject to the terms of this Conservation Easement, and shall not be further
divided, subdivided or partitioned.

Improvements. No new Improvements may be constructed or placed on the Property.

Existing Improvements and Constructed Features. Grantor shall have the right and is
expressly permitted to, and may permit others to, maintain, remodel; operate and repair
Existing Improvements and Constructed Features on the Property (including Trails) as
described and detailed in the Baseline Report, and in the event of their destruction or
obsolescence, to reconstruct or replace any such Existing Improvement or Constructed
Feature with another of similar size, function, capacity, location and material. Grantor
shall have the right to replace and relocate the existing Trail that is located roughly
parallel to Meadow Creek, provided that no frees planted as part of the stream restoration
project are removed to replace and relocate the trail, and provided that the relocated Trail:
1) is no more than eight (8) feet in width, ii) has a pervious surface, 1ii) is co-located
within the existing utility rights-of-way when reasonably practicable, and iv) in cases
where it is not possible to co-locate the Trail within existing utility rights-of-way, is
located as far away from Mecadow Creek as is reasonably practicable. Extensions of
existing utilties shall be considered new utilities covered in Paragraph 3.4.

Utilities.

(@ New Public Utilities, The construction, installation, relocation, repair,
replacement, remodeling, operation and maintenance of public utility structures and
facilities placed, built, or constructed on the Property after the date of recordation of this
Conservation Easement shall be permitted, provided that: i) to the extent reasonably
practicable, the Jocation of such utilities shall be not less than one hundred (100) feet
from Meadow Creck unless Grantee and USACE consent to the location of utilities
within such 100 foot buffer, which consent shall not be unreasonably withheld; ii) no
more land or vegetation shall be disturbed than is reasonably necessary to construct,
install, relocate, repair, replace, remodel, operate and maintain the utilities; and iii)
construction, installation, relocation, repair, replacement, remodeling, operation and
maintenance of such utilitics shall comply with applicable federal, state, and local
requirements and permits and be conducted in 2 manner that protects water quality and to
the extent reasonably practicable does not damage the stream restoration project. In the
event that the stream restoration project is damaged as a result of the activities permitted
under this paragraph, the project shall be restored to its status ptior to such damage.

(b) New Private Utilities.  The construction, installation, relocation, repair,
replacement, remodeling, operation and maintenance of private utility structures and
facilities placed, built, or constructed on the Property after the date of recordation of this
Conservation Easement may be permitted subject to prior written consent of Grantee,




3.5

3.6

3.7

3.8

3.9

3.10

3.11

USACE, and Grantor, except that consent shall not be required for maintenance of
permitted new private structures and facilities.

New Trails. Grantor shall have the right to construct Trails on the Property after the date
of recordation of this Conservation Easement provided (i) new Trails are no more than
six (6) feet in width and (ii) no trees planted as part of the stream restoration project and
no existing trees (other than Invasive Plants) over two (2) inches in diameter at breast
height (“dbh”) are removed to construct new Trails. Grantor shall have the right to
construct a boardwalk, construct new Trails wider than six (6) feet, and remove trees for
the construction of new Trails, subject to prior written consent of Grantee.- The
reconstruction or replacement of existing Trails is permitted pursuant to Paragraph 3.3.

Recreational Uses. Grantor shall have the right to engage in and permit others to engage
in recreational uses of the Property including, without limitation, fishing, hiking,
canoeing, kayaking, and bicycling, provided such activities do not cause substantial
damage to or removal of the trees or other vegetation on the Property or otherwise harm
riparian and aquatic habitats,

Use of Motorized Vehicles. Except for emergency vehicles, and vehicles necessary for
or used in connection with restoration activities and maintenance of restoration activities
pursuant to Paragraphs 3.16 and 5.3 and other activities expressly permitted under this
Conservation Easement, the use of motorized vehicles is prohibited.

Commercial Use and Development. Any commercial or industrial use of, or activity on,
the Property is prohibited.

Introduction of Invasive Plants.  Grantor shall not introduce Invasive Plants to the
Property. However, Grantee may give consent for such introduction to address a defined
land management concern, such as short-term erosion mitigation using annual grasses.

Destruction of Vegetation. There shall be no removal, harvesting, destruction or cutting
of trees, shrubs or plants. Notwithstanding the foregoing, Grantor shall have the right to
(1) remove trees pursuant to Paragraph 3.5, (i) remove Invasive Plants and diseased or
damaged trees, shrubs, or plants, (iii) cut firebreaks, subject to prior written consent of
Grantee, except that such consent shall not be required in case of emergency firebreaks,
and (iv) cut and remove irees, shrubs or plants to accommodate the activitics expressly
permitied under this Conservation Easement, including without limitation utility activities
pursuant to Paragraph 3.4.

Changes in_Topography. Except as necessary to accommodate the activities expressly
permitted under this Conservation Easement, including without limitation utility activities
pursuant to Paragraph 3.4, and any such activities that are necessary or expedient to
accommodate ecological restoration activities in accordance with Paragraphs 3.16 and
5.3, there shall be: (i) no ditching, draining, diking, filling, drilling, excavating, dredging,
or removal or placement of topsoil, sand, gravel, rock, minerals, land fill, dredging spoils
or other materials; (ii) no change in the topography of the Property; and (iii) no .




3.12

3.13

3.14

3.15

3.16

3.17

disturbance of the soil in any manner. In no event shall mining or hydrocarbon extraction
be permitted on the Property.

Water Management. Except as necessary or expedient to accommodate ecological
restoration activities in accordance with Paragraphs 3,16 and 5.3, there shall be no
alteration, poliution, depletion or extraction of surface water, marshes, or subsurface
water on the Property, and no activities shall be conducted on the Property that would be
detrimental to water purity or that could alter the natural water level or flow in or over the
Property. Notwithstanding the foregoing, to the extent necessary to accomplish
construction, installation, relocation, repair, replacement, remodeling, -operation and
maintenance of utility structures and facilities in accordance with Paragraphs 3.3 and 3.4,
temporary alteration of flow is permilted, subject to the prior written consent of Grantee
and USACE.

Signage. No signs or billboards or other advertising displays are allowed on the Property,
except that signs whose placement, number and design do not significantly diminish the
scenic character of the Property may be displayed to state the name and address of the
Property, to advertise or regulate permitted on-site activities, to provide educational,
interpretive or directional information, to advertise the Property for sale or rent, and to
post the Property to control unauthorized entry or use.

No Biocides or Fertilizers. There shall be no use of biocides, including but not limited to
pesticides, fungicides, rodenticides, and herbicides, except, with prior written consent of
Grantee to control Invasive Plants detrimental to the conservation values of the Property
or to control household vermin and other small animals that cannot be practically
controlled by selective methods. There shall be no use of fertilizers, except as selectively
applied to aid in the establishment of native vegetation planted as part of restoration
efforts.

No Dumping. There shall be no dumping of trash, garbage, or other unsightly or
offensive material, hazardous substances, or toxic waste on the Property. There shall be
no placement of underground storage tanks in, on, or under the Property.

Ecological Restoration Activities. If Grantor reasonably determines that such activities
are consistent with the purposes of this Conservation Easement, Grantor may, subject in
any event to prior written consent of Grantee and USACE, not to be unreasonably
withheld, engage, and permit others to engage, in restoration activities, pertaining to,
without limitation, wetlands, stream banks and channels, riparian areas, Invasive Plant
infestations, or fire regime, and installation of stormwater or other best management
practices to protect or enhance environmental quality. Prior to commencement of any
activities pursuant to this Paragraph, Grantor shall have the plans and specifications for
such activities approved by, and shall obtain all permits necessary for, engaging in such
activities from all local, state and federal authorities with jurisdiction over such activities.

Agriculture. No farming, grazing, or other agricultural activities are permitted on the
Property.
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Consent,

(a)  For those activities that require consent, Grantor shall submit plans to Grantee for
its review prior to initiation of such activities. The plans shall be sufficiently detailed to
allow Grantee to fully evaluate the activity’s conformance to the Conservation Easement,
including but not necessarily limited to location and extent of the proposed activities. No
activity requiring consent may take place until Grantee reviews and approves the plans in
writing, and in cases where USACE consent is also required, Grantee reviews and
approves the plans in writing and submits the plans to USACE and receives USACE
approval in writing. Grantee will review proposed activities and, in cases where USACE
consent is also required, Grantee will review the proposed activities with USACE and
seek written USACE approval in a timely fashion. The plans will be deemed approved
unless Grantee or USACE objects in writing, within sixty (60) days of receipt of
complete plans, setting forth with specificity the grounds for objections. Grantee agrees
that if the activity is consistent with the terms and provisions of this Conservation
Easement, Grantee’s approval shall not be unreasonably withheld.

(b)  The following paragraphs contain activities that require consent of Grantee and
USACE:

i) Paragraph 3.4 — a) i) the location of new public utility structures and
facilities within 100 feet of Meadow Creek and b) the construction,
installation, and relocation of new private utility structures and facilities;

(i)  Paragraph 3.12 — temporary alteration of flow, to the extent necessary to
accomplish construction, installation, relocation, repair, replacement,
remodeling, operation and maintenance of utility structures and facilities
in accordance with Paragraphs 3.3 and 3.4; and

(iii)  Paragraph 3.16 — engaging and permitting others to engage in ecological
restoration activities.

(c) The following paragraphs confain activities that require consent of Grantee only:

@) Paragraph 3.5 — construction of a boardwalk, construction of new Trails
wider than six (6) feet, or removal of trees (other than Invasive Plants)
over two (2) inches in diameter at breast height (“dbh™) for the
construction of new Trails;

(i)  Paragraph 3.9 - introduction of Invasive Plants;
(iii)  Paragraph 3.10(iii) — removal, harvesting, destruction or cutting of trees,

shrubs or plants to cut firebreaks, except that such consent shall not be
required in case of emergency firebreaks; and
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(iv)  Paragraph 3.14 — use of biocides to contro] Invasive Plants detrimental to
the conservation values of the Property or to control household vermin and
other small animals that cannot be practically controlled by selective
methods.

(d)  Prior consent is not required in the case of an emergency situation that threatens
public health, safety or welfare. Grantor will notify Grantee of the emergency as soon as
practicable and inform Grantee of what steps have been taken to abate the emergency.

Density. Neither the Property nor any portion of it shall be included as part of the gross
area of other property not subject to this Conservation Easement for the purposes of
determining density, lot coverage, or open space requirements under otherwise applicable
laws, regulations or ordinances controlling land use and building density. No
development rights that have been encumbered or extinguished by this Conservation
Easement shall be transferred to any other lands pursuant to a transferable development
rights scheme, cluster development arrangement or otherwise.

Compliance with the Americans with Disabilities Act (ADA). Nothing contained in this
Conservation Easement shall prevent or preclude Grantor from complying with the
requirements of the ADA. Prior to undertaking any activity required by the ADA that
would be inconsistent with the purposes of this Conservation Easement, Grantor will
provide notice to Grantee of such activity,

ADDITIONAL RIGHTS RETAINED BY GRANTOR. Grantor retains the following

additional rights;

4.1

42

5.

Existing Uses. The right to undertake or continue any activity or use of the Property
permitted by encumbrances currently of record or not prohibited by this Conservation
Easement. Prior to making any change in use of the Property, Grantor shall notify
Grantee and USACE in writing to allow a reasonable opportunity to determine whether
such change would violate the terms of this Conservation Easement. No such change
may be made without approval of Grantee and USACE in writing,

Transfer. The right to sell, give, mortgage, lease, or otherwise convey the Property
subject to the terms of this Conservation Fasement.

GRANTEE’S RIGHTS. To accomplish the purposes of this Conservation Easement,

the following rights are granted to Grantee by this Conservation Easement:

5.1

52

Right to Enforce. The right of Grantee to preserve and protect the conservation values of
the Property and enforce the terms of this Conservation Easement.

Right of Entry. The right of Grantee’s staff, contractors and associated natural resource
management professionals, to enter the Property after prior written notice to Grantor, for
the purposes of:

10
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54

(i) Performing activities associated with a stream restoration project approved by
USACE and Grantee;

(i)  Inspecting the Property to determine if Grantor is complying with the covenants
and purposes of this Conservation Easement;

(iiiy  Monitoring and research as described below;
(iv)  Management of Invasive Plants as described below; and
(v)  Enforcing the terms of this Conservation Easement.

Prior written notice is not required if Grantee is entering upon the Property because of an
ongoing or imminent violation that could, in the sole discretion of Grantee, substantially
diminish or impair the conservation values of the Property, as described in Paragraph 7
herein. Such right of entry shall include the permanent right to cross other lands of
Grantor for access to the Property.

Riparian Area and Stream Restoration Activities, Notwithstanding Paragraph 3, the right
of Grantee, its officers, employees, contractors, subcontractors and agents, including
representatives of USACE, to enter upon the Property and engage in stream and riparian
area restoration activities related to the stream restoration project approved by the Trust
Fund on November 16, 2007, December 16, 2008 and December 21, 2009, including,
without limitation, construction, removal, reshaping and/or reinforcing of the riparian
area adjacent to Meadow Creek and other earthworks, planting of native vegetation and
trees, and redirecting of streams or other water bodies. Grantee shall be responsible for
obtaining all permits and approvals necessary for engaging in such activities, and Grantor
shall consent to, and cooperate with, all efforts to obtain such permits and approvals
including, without limitation, execution of all permit applications. All such entries shall
be by existing Trails on the Property and Grantee shall repair any Trail, fence or gate
damaged as a result of such access to its condition immediately prior to such access.
Should access be required across areas where Trails do not exist, Grantee may access
such restoration sites across the Property as necessary to accomplish the purposes of this
Conservation Easement. Grantee shall repair any damages occasioned by such access.
Grantee shall also be responsible for conducting restoration activities in a manner that
does not damage utilities or other structures, and shall repair any damages to utilities or
other structures occasioned by such activities. Grantee shall keep Grantor's interest in the
Property free of any liens arising out of any restoration work performed for, materials
furnished to or obligations incurred by Grantee. Nothing in this Conservation Easement
authorizes Grantee to undertake restoration activities outside of property owned by
Grantor. Grantee will provide Grantor with ten (10) business days’ notice if a portion or
all of the Property will need to be closed temporarily to the public.

Monitoring and Research. The right, but not the obligation, to monitor the plant and
wildlife populations, plant communities and natural habitats, and success of restoration
activities on the Property. Grantor shall cooperate with Grantee in establishing, at no
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expense to Grantor, a written monitoring and research plan to direct the monitoring of
and research on plant and wildlife populations, plant communities and natural habitats,
and success of restoration activities on the Property. Grantor agrees that all monitoring
activity, nalural resource inventory and assessment work or other natural resource
research, conducted by Grantor or others, shall be reported to Grantee.

5.5  Management of Invasive Plants. The right, but not the obligation, to control, manage or
destroy Invasive Plants that threaten the conservation values of the Property. Grantee
will consult with Grantor prior to implementing management activities.

5.6  Discretionary Consent. Grantee’s consent for activities otherwise prohibited or requiring
Grantee’s consent under Paragraph 3 above, may be given under the following conditions
and circumstances. If, owing to unforeseen or changed circumstances, any of the
prohibited activities listed in Paragraph 3 are deemed desirable by both Grantor and
Grantee, Grantee may, in its sole discretion, give permission for such activities, subject to
the limitations herein. Such requests for permission, and permission for activities
requiring Grantee’s consent, shall be in writing and shall describe the proposed activity in
sufficient detail to allow Grantee to judge the consistency of the proposed activity with
the purpose of this Conservation Easement. Grantee may give its permission only if it
determines, in its sole discretion, that such activities (i) do not violate the purpose of this
Conservation Easement and (ii) either enhance or do not impair any significant
conservation interests associated with the Property. Notwithstanding the foregoing,
Grantee and Granfor have no right or power to agree to any activities that would result in
the change, alteration, meodification, amendment or termination of this Conservation
Easement. Under no circumstance may activities that require the consent of USACE be
allowed without written consent of USACE.

6. RESPONSIBILITIES OF GRANTOR AND GRANTEE NOT AFFECTED. Other
than as specified herein, this Conservation Easement is not intended to impose any legal or other
responsibility on Grantor, or in any way to affect any existing obligation of Grantor as ownets of
the Property. Among other things, this shall apply to:

(i) Taxes. Grantor shall be solely responsible for payment of all taxes and
assessments levied against the Property.

(i)  Upkeep and Maintenance. Grantor shall be solely responsible for the upkeep and
maintenance of the Property, to the extent it may be required by law. Grantee
shall have no obligation for the upkeep or maintenance of the Property. Grantor
agrees to maintain adequate liability insurance that covers the Property.

7. ENFORCEMENT, If Grantee becomes aware of a violation of the terms of this
Conservation Easement, Grantee shall give notice to Grantor of such violation and request
corrective action sufficient to abate such violation and restore the Property to ifs previous
condition as documented in the Baseline Report, as amended. Grantor agrees that the Baseline
Report, also known as a Baseline Documentation Report, shall be deemed to provide objective
information concerning the Property's condition at the time of this grant. Grantor and Grantee
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agree that the Baseline Report will be amended following stream restoration to document the
final restoration plan. Failure by Grantor to abate the violation and take such other corrective
action as may be requested by Grantee within thirty (30) days after receipt of such notice shall
entitle Grantee to bring an action at law or equity in a court of competent jurisdiction to enforce
the terms of this Conservation Easement; to require the restoration of the Property to its previous
condition; to enjoin the non-compliance by temporary or permanent injunction in a court of
competent jurisdiction; and/or to recover any damages arising from the noncompliance. Such
damages, when recovered, may be applied by Grantee, in its sole discretion, to corrective action
on the Property. If the court determines that Grantor has failed to comply with this Conservation
Easement, Grantor shall reimburse Grantee for any reasonable costs of enforcement, including
costs of restoration, court costs and reasonable attorneys fees, in addition to any other payments
ordered by such court.

7.1 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the conservation
values of the Property, Grantee may pursue its remedies under this paragraph without
prior notice to Grantor or without waiting for the period for cure to expire.

7.2 Failure to Act or Delay. Grantee does not waive or forfeit the right to take action as may
be necessary to ensure compliance with this Conservation Easement by any prior failure
to act.

7.3 Violations Due to Causes Beyond Grantor's Control. Nothing herein shall be construed
to entitle Grantee to institute any enforcement proceedings against Grantor for any
changes to the Property due fo causes beyond Grantor's control, such as changes caused
by fire, flood, storm, earthquake or the unauthorized wrongful acts of third persons. In
the event of violations of this Conservation Easement caused by the unauthorized
wrongful acts of third persons, Grantor agrees, upon request by Grantee, to join in any
suit or to appoint Grantee its attorney-in-fact for the purposes of pursuing enforcement
action, all at the election of Grantee.

7.4  Standing. By virtue of Grantee's acquisition of rights under this Conservation Easement,
it shall be entitled, at its option, to standing before appropriate courts of law to pursue
remedies or other matters which are necessary or incidental to the protection of the
Property which is subject to this Conservation Easement.

7.5  Enforcement by USACE. In case of a dispute involving a possible violation of the terms
of this Conservation Easement, and where Grantee fails to bring an action against Grantor
under Paragraph 7 within sixty (60) days of notice of such possible violation, then
USACE may pursue enforcement, including bringing an action against Grantor for an
injunction seeking compliance with the terms of the restrictions contained in this
Conservation Easement, including the restoration of the Property to its status prior to the
violation. Nothing herein shall be construed to entitte USACE to ipstitute any
enforcement proceedings against Grantor for any changes to the Property due to causes
beyond Grantor’s control, such as changes caused by fire, flood, storm, earthquake or the
unauthorized wrongful acts of third persons, and Grantor shall have no obligation to
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restore the Property if it has been damaged due to fire, flood, storm, earthquake or the
unauthorized acts of third persons.

8. RIGHT OF USACE ENTRY. USACE’s staff, confractors and associated natural
resource management professionals, shall have the right to enter the Property after prior written
notice to Grantor, for the purposes of:

(a)  Performing activities associated with a stream restoration project approved by
USACE and Grantee;

(b)  Inspecting the Property to determine if Grantor is complying with the covenants
and purposes of this Conservation Easement; and

(c)  Enforcing the terms of this Conservation Easement pursuant to Paragraph 7.5.

Prior written notice is not required if USACE is entering upon the Property because of an
ongoing or imminent violation that could, in the sole discretion of USACE, substantially
diminish or impair the conservation values of the Property, as described in Paragraph 7 herein.
Such right of entry shall include the permanent right to cross other lands of Grantor for access to
the Property.

9. TRANSFER OF CONSERVATION EASEMENT. The parties recognize and apgree
that the benefits of this Conservation Easement are in gross and assignable. Grantee shall have
the right to transfer or assign this Conservation Easement, subject to Grantor’s prior written
consent, which shall not be unreasonably withheld, conditioned or delayed, to an organization
that at the time of transfer, is a "qualified organization" under Section 170(h) of the U.S. Internal
Revenue Code, and the organization expressly agrees to assume the responsibility imposed on
Grantee by this Conservation Easement. If Grantee ever ceases to exist or no longer qualifies
under Sec. 170(h) or applicable state law, a court with jurisdiction shall transfer this
Conservation Easement to another qualified organization having similar purposes that agrees to
assume the responsibility.

10. TRANSFER OF PROPERTY. Any time the Property, or any interest therein, is
transferred by Grantor to any third party, Grantor shall notify Grantee in writing at least thirty
(30) days prior to the transfer of the Property, and the document of conveyance shall expressly
refer to this Conservation Easement.

11.  AMENDMENT OF CONSERVATION EASEMENT. This Conservation Easement
may be amended only with the written consent of Grantor, Grantee and USACE. Any such
amendment shall be consistent with the purposes of this Conservation Easement and with the
Virginia Conservation Easement Act, VA Code Ann. § 10.1-1009 ef seq., or any regulations
promulgated pursuant to that law, Grantor and Grantee have no right or power to agree to any
amendment that would diminish the enforceability of this Conservation Easement,

14




12. TERMINATION OF CONSERVATION FASEMENT. Grantor hereby agrees that at
the time of the conveyance of this Conservation Easement to Grantee, this Conservation
Easement gives rise to a real property right, immediately vested in Grantee.

When a change in conditions takes place which makes impossible or impractical any
continued protection of the Property for conservation purposes, and the restrictions contained
herein are extinguished by judicial proceeding, Grantee, upon a subsequent sale, exchange or
involuntary conversion of the Property, shall be entitled to a portion of the proceeds at least
equal to that proportionate value that the cost of replacing the Stream Mitigation Activities bears
to the fair market value of the Property as of the date of the sale, exchange or conversion. -
Grantee’s portion of such proceeds, if any, shall be used for stream mitigation purposes as
approved by USACE.

13. EMINENT DOMAIN. Whenever all or part of the Property is taken in exercise of
eminent domain (“taking”) by public, corporate, or other authority so as to abrogate the
restrictions imposed by this Conservation Easement, Grantor and Grantee shall join in
appropriate actions at the time of such taking to recover the full value of the taking and all
incidental or direct damages resulting from the taking, which proceeds shall be divided in
accordance with the proportionate value of Grantee’s and Grantor’s interests as described in
Paragraph 12, and Grantee’s proceeds shall be used for stream mitigation purposes as approved
by USACE. All expenses incurred by Grantor and Grantee in such action shall be paid out of the
recovered proceeds.

14, INTERPRETATION. This Conservation Easement shall be interpreted under the laws
of Virginia, resolving any ambiguities and questions of the validity of specific provisions so as to
give maximum effect to its conservation purposes.

15. TITLE. Granior covenants and represents that Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey this Conservation Easement;
that to its knowledge the Property is free and clear of any and all encumbrances other than those
currently of record (e.g., utility easements), including but not limited to, any deeds of trust or
mortgages not subordinated to this Conservation Easement, and that Grantee shall have the use
of and enjoy all of the benefits derived from and arising out of this Conservation Easement. This
Conservation Easement is specifically made subject to: (a) that certain Fasement Modification
Agreement by and between Cannon/Hearthwood Limited Partnership, a Virginia limited
partnership, and Rivanna Water and Sewer Authority (“RWSA”) as grantee recorded in the
Clerk’s Office of the Circuit Court of the City of Charlottesville as Instrument No., 2009002416,
(b) that certain Easement Modification Agreement and Deed of Easement by and between
Region Ten Community Services Board, Inc., a Virginia non-stock corporation, and RWSA as
grantee recorded in the aforesaid Clerk’s Office as Instrument No. 2010000162, and (c) that
certain Easement Modification Agreement by and between Grantor herein and RWSA as grantee
recorded in the aforesaid Clerk’s Office as Instrument No. 201104209, as well as any other
easements, conditions, restrictions, and resetvations contained in duly recorded deeds, plats and
other instruments constituting constructive notice in the chain of title to the property hereby
encumbered, which have not expired by limitation of time contained therein or have not
otherwise become ineffective.

15




16.  NOTICES. Any notices required by this Conservation Easement shall be in writing and
shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, at
the following addresses, unless a party has been notified by the other of a change of address.

To Grantor: To Grantee:
City Attorney ) Legal Department
City of Charlottesville The Nature Conservancy
Post Office Box 911 490 Westfield Road
Charlottesville, VA 22502 Charlottesville, VA 22901
Fax: 434-970-3022 Fax: 434-817-9381
With a copy to: With a copy to:
Director of Parks and Recreation  The Nature Conservancy
City of Charlottesville Virginia Field Office
Post Office Box 911

. 490 W
Charlottesville, VA 22902 Cimlogfﬁ}ff{}fzzgm

Fax: 434-970-3889 Fax: 434-979-0370

17. ENVIRONMENTAL CONDITION. Grantor warrants that it has no actual knowledge
of a release or threatened release of hazardous substances or wastes on the Property.

18.  SEVERABILITY. If any provision of this Conservation Easement is found to be
invalid, the remaining provisions shall not be altered thereby.

19.  PARTIES. Every provision of this Conservation Easement that applies to Grantor or
Grantee shall also apply to their respective heirs, executors, administrators, assigns, and all other
successors as their interest may appear. The Trust Fund and USACE are third-party
beneficiaries to this Conservation Easement.

20. RE-RECORDING. In order to ensure the perpetual enforceability of the Conservation
Easement, Grantee is authorized to re-record this instrument or any other appropriate notice or

instruyment.

21, MERGER. The patties agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interest in the Property.

22, SUBSEQUENT LIENS ON PROPERTY. No provisions of this Conservation
Easement should be construed as impairing the ability of Granfor to use this Property as
collateral for subsequent borrowing, provided that any mortgage or lien arising from such a
borrowing would be subordinate to this Conservation Easement.

23,  ACCEPTANCE & EFFECTIVE DATE. As attested by the signature of the authorized
representative of The Nature Conservancy affixed hereto, Grantee hereby accepts without
reservation the rights and responsibilities conveyed by this Conservation Easement. This
Conservation Easement is to be effective the date recorded in the Clerk's Office of the Circuit
Court of the City of Charlottesville, Virginia.
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24.  MITIGATION CREDIT(S). All mitigation credits derived from the Property and/or
work that has mitigation value with relation to the Trust Fund are to be allocated to, owned by
and maintained by Grantee as provided for through the Trust Fund.

By ordinance adopted January 3, 2012, the Mayor was authorized by the City Couneil to
sign this Deed of Gift of Conservation Easement,

TO HAVE AND TO HOLD, this Grant of Conservation Fasement unto Grantee, its
successors and assigns, forever.

IN WITNESS WIIEREOF, Grantor and Grantee, intending to legally bind themselves,
have set their hands and seals on the date first written above.

GRANTOR:

CITY OF CHARLOTTESVILLE, VIRGINIA,
a municipal corporation

By: “Sdpdnr Sty l, YR

Mayor, City of CharloHesville

Approved as to Form:

%/JA—VCMC_J—H :24“//. i

City Attorney 0%

COMMONWEALTH OF VIRGINIA
CITY/COUNEY OF MhariotHesviile

The foregoing instrument was acknowledged before me this /6™ day of

MAY , 2012, by Jafymdm Singh H‘bua\.. , who is Mayor
of the CITY OF CHARLOTTESVILLE VIRGINIA, a municipal corporation.
Registration No.:  /88/57 ’}@Wm A @M
NOTARY PUBLIC

My commission expires:

4/30/2013

BARBARA K. RONAN
Notary, Public
Cofmmonwealth of Virgihla-

N 4 184151,
& My Cogmission Expires Apr 30, 2
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GRANTEE:

THE NATURE CONSERVANCY
a District of Columbia non-profit corporation

By: T{/&‘ﬁ/ﬂ/ ﬁ@,@/

Its: Arj)%"tt/?' g( 4 boiﬂva/’

COMMONWEALTH OF VIRGINIA
COUNTY OF ALBEMARLE

The foregoing instrument was acknowledged before me on the [9 %day of

ay , 2012, by éeome. W.Bavlpw , T, who is

Assistant Secvelary of THE NATURE CONSERVANCY, a District of
Columbia non-profit corporatioh, on behalf of said corporation.

Registration No.: AB7¥83 SCKMAMV 6 a"wa’lf‘)
NOTARY PUBLIC ’
My commission expires:
June ‘302 2.0 "{ | “‘,\hanmcug

T

.,

Ky Y
. o
@%ﬁ'no{, o
* YL

ey, ,‘: “LJ; '*: Ay
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EXHIBIT A

Legal Description of Tax Map 41D Parcel 107 (Parcel 1)

All that certain tract or parcel of land containing 1.460 acres, more or less, together with
the improvements thereon and al! rights privileges, easements and rights of way thereunto
belonging or in anywise appertaining, situate in the City of Charlottesville, Virginia, designated
as a “Future Street” on Sheet 1 of a 2-page plat dated November 9, 1967, made by William S.
Roudabush, Jr., C.L.S., of record in the Clerk’s Office of the Circuit Court of the City of
Charlottesville, Virginia, in Deed Book 297, Page 161, and as shown on the Plat made by Draper
Aden Associates, dated Januvary 19, 2010, last revised December 5, 2011, and recorded herewith.
The aforesaid Plat generally depicts such tract or parcel of land and estimates the acreage
thereof.

Being the same property conveyed to the Grantor by quitclaim deed dated November 12,
2009 from Glenn T. Forloines, as Trustee in Dissolution of Grover W. Forloines and Son, Inc., of
record in the aforesaid Clerk’s Office as Instrument No. 200900051 [8.

Legal Description of Tax Map 41B Parcel 4A (Parcel 2)

All that certain fract or parcel of land, together with the improvements thereon and all
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining,
situate in the City of Charlottesville, Virginia, containing approximately 3.3 acres, more or less,
located east of Hydraulic Road and north of Brandywine Drive, shown and designated as Parcel
B on the Plat made by Draper Aden Associates, dated April 21, 2009 last revised August 11,
2010, and recorded with the hereinafter mentioned deed.

Being the same property conveyed to the Grantor by deed from Region Ten Community
Services Board, a Virginia non-stock corporation, dated March 7, 2011 and recorded in the
Clerk’s Office of the Circuit Court of Charlottesville, Virginia, as Instrament No. 2011000963.

Legal Description of Portion of Tax Map 41B Parcel 6 (Parcel 3)

All that certain tract or parcel of land, together with the improvements thereon and all
rights privileges, easements and rights of way thereunto belonging or in anywise appertaining,
situate in the City of Charlottesville, Virginia, containing 4.421 acres, more or less, being the
greater portion of 4.515 acres, more or less, and more particularly described as Parcel Y on a
survey thereof prepared by Roudabush, Gale & Associates, Inc., dated July 29, 2010, and
recorded with the hereinafter mentioned deed, and described by metes and bounds according to
such survey as follows:

Legal Description of Parcel Y, being a 4.515 Acre portion of the Cannon/Hearthwood property
identified as Tax Map 41B, Parcel 5, which portion, pursuant to the hereinafter mentioned deed,
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EXHIBIT B

Plat of Tax Map 41D Parcel 107 (Parcel 1)
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Meadow Creek Stream Valley Master Plan 2013 , .., ciy cunci sune 3, 2013
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Dimension, location, and shape of proposed amenities are approximate
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Date: 2/23/2015

DISCLAIMER: Thisdrawing is neither a legally recorded map nor a survey and is not intended to be used as such. The
information displayed is a compilation of records,information, and data obtained from various sources, and Charlottesville
is not responsible for its accuracy or how current it may be.




CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
PLANNING COMMISSION

PRELIMINARY DISCUSSION: REZONING

Author of Memo: Matt Alfele, City Planner
Date of Meeting: March 10, 2015

RE: Amendment of Longwood PUD Development Plan (Longwood Drive & Harris Road)

Background

Richard Spurzem, acting as agent for Neighborhood Investments, LLC. has submitted a rezoning
application amending the July 20, 2009 Development Plan for the Longwood Planned Unit
Development (PUD).

The proposed Development Plan would increase the existing PUD by 0.20 acres, going from
4.53 acres to 4.73 acres to accommodate an additional five (5) attached residential units. This
addition would change the current 13.5 dwelling units per acre (DUA) to 14 DUA. Two
thousand (2,000) square feet of open space and ten (10) parking spaces are also elements that
have been added to the amended Development Plan. The property is further identified on City
Real Property Tax Map 21A, Parcel 104. The site is zoned Two-family (R-2) with road frontage
on Longwood Drive and Harris Road. The parcel is 0.20 acres or 8,712 square feet.

Vicinity Map
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Preliminary Analysis

The applicant has requested to amend the July 20, 2009 Development Plan for the Longwood
PUD. The applicant owns Tax Map 21A, Parcel 104 that abuts the existing Longwood
development to the North and has frontage on Longwood Drive and Harris Road. The applicant
proposes to extend the existing Longwood development onto this parcel and add five (5)
townhomes, additional parking, and open space.

On July 20, 2009 City Council approved an ordinance rezoning City Tax Map 20 Parcels 263
through 272 and Tax Map 21A, Parcels 130, 131, 132, 132.1, 144, 144.1, 145, and 146 from R-2
to Planned Unit Development and accepted the March 20, 2009 Proffer statement. A final site
plan was approved March 11, 2011 for (61) residential townhomes (including 18 existing
townhomes).

Questions for Discussion

e How could (5) residential townhomes effect the corner of Harris Road and Longwood
Drive?

e What are the potential impacts to this major intersection and adjacent properties?

e Is the current Proffer Statement (dated March 20, 2009) sufficient in covering this
expansion?

e Thought should be given to the incremental expansion of PUDs.

Attachments

Project Narrative

Development Plan

Portion of Final Approved Site Plan dated March 11, 2011 for context
Proffer Statement Dated March 20, 2009
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ADJACENT PARCEL INVENTORY

PIN GPIN ParcelNumber FullAddress OwnerName
21A129000 12815 21A129000 HARRIS RD LODGE CREEK HOMEOWNERS ASS(
200271000 13389 200271000 LONGWOOD DR NEIGHBORHOOD DEVELOPMENT, IN(
21A130600 17045 21A130600 101 LONGWOOD DR A NEIGHBORHOOD INVESTMENTS, LLC
21A130500 17046 21A130500 101 LONGWOOD DR B NEIGHBORHOOD INVESTMENTS, LLC
21A130400 17047 21A130400 101 LONGWOOD DR C NEIGHBORHOOD INVESTMENTS, LLC
21A130300 17049 21A130300 101 LONGWOOD DR D PISANI, JOSEPH & LISA M
21A130200 17048 21A130200 101 LONGWOOD DR E SEN, JEREMY M
21A130100 17050 21A130100 101 LONGWOOD DR F KASTENMAYER, WALTER W & RUTH
21A146100 17088 21A146100 102 LONGWOOD DR A BROWNFIELD, ANNA M
21A146200 17090 21A146200 102 LONGWOOD DR B WILCOCKS, DAVID A
21A146300 17089 21A146300 102 LONGWOOD DR C OLSON, JENNIFER K
21A146400 17087 21A146400 102 LONGWOOD DR D CHUANG, TZU-YING
21B029000 13164 21B029000 102 WELK PL WELK PLACE, LLC
21A129100 13122 21A129100 103 LODGE CREEK CIR WILSON, LLOYD
21A131600 17055 21A131600 103 LONGWOOD DR A NEIGHBORHOOD INVESTMENTS, LLC
21A131500 17054 21A131500 103 LONGWOOD DR B NEIGHBORHOOD INVESTMENTS, LLC
21A131400 17053 21A131400 103 LONGWOOD DR C YAP, CHAN CHOO
21A131300 17052 21A131300 103 LONGWOOD DR D SPENCE, DONALD & BARBARA, TRU¢
21A131200 17051 21A131200 103 LONGWOOD DR E WINKLER, MATTHEW P
21A131100 17056 21A131100 103 LONGWOOD DR F CHANG, ERIC S & CAROL T TRAN
21B045000 13192 21B045000 103 WELK PL WELK PLACE, LLC
21A145000 13460 21A145000 104 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B030000 13174 21B030000 104 WELK PL WELK PLACE, LLC
21A129200 13099 21A129200 105 LODGE CREEK CIR F & S PROPERTIES LLC
21B044000 13138 21B044000 105 WELK PL WELK PLACE, LLC
21A132000 13383 21A132000 105-A LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A132100 13405 21A132100 105-B LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B031000 13189 21B031000 106 WELK PL WELK PLACE, LLC
21A144000 13502 21A144000 106-A LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A144100 13521 21A144100 106-B LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129300 13079 21A129300 107 LODGE CREEK CIR KENLEY, GREGORY C
21A133000 13425 21A133000 107 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B043000 13102 21B043000 107 WELK PL WELK PLACE, LLC
21A143000 13543 21A143000 108 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129400 13056 21A129400 109 LODGE CREEK CIR MILLER, CYNTHIA M
21A134000 13470 21A134000 109 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B042000 13066 21B042000 109 WELK PL WELK PLACE, LLC
21A142000 13565 21A142000 110 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129500 13034 21A129500 111 LODGE CREEK CIR CORNEJO, JOSE R & EVA CANAS
21A135000 13501 21A135000 111 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B041000 12987 21B041000 111 WELK PL WELK PLACE, LLC
21A141000 13588 21A141000 112 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129600 13015 21A129600 113 LODGE CREEK CIR HILL, ANTOINETTE
21A136000 13540 21A136000 113 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B040000 12817 21B040000 113 WELK PL WELK PLACE, LLC
21A129700 12997 21A129700 115 LODGE CREEK CIR WILDES, DAVID WILSON
21A129800 12975 21A129800 117 LODGE CREEK CIR STEMLER, DOUGLAS J & LAURIE J
21A129900 12955 21A129900 119 LODGE CREEK CIR O'DONNELL, DEREK WILSON
21B037000 13069 21B037000 119 WELK PL WELK PLACE, LLC
21A129101 12940 21A129101 121 LODGE CREEK CIR BURNETT, KATHLEEN HUGHES
21A129110 12897 21A129110 123 LODGE CREEK CIR LOCKETT, DEBORAH A
21A097000 13071 21A097000 212 HARRIS RD SWISHER, CHERYL C
21A120000 13967 21A120000 2512 NAYLOR ST MOSS, SHELLEY W & BRIDGET L
21A121A00 13968 21A121A00 2514 NAYLOR ST RITZERT, TERESA
21A116000 12787 21A116000 2515 NAYLOR ST POWELL, SHIRLEY W
21A121000 13970 21A121000 2516 NAYLOR ST TENDERENDA, AGNES
21A115000 12830 21A115000 2517 NAYLOR ST SULLIVAN, LISA M
21A122000 13969 21A122000 2518 NAYLOR ST HELF, LINDA D
21A114000 12882 21A114000 2519 NAYLOR ST MENDOZA, JAIME LOPEZ
21A123000 12985 21A123000 2520 NAYLOR ST THORNTON, STEPHEN T
21A124000 13018 21A124000 2522 NAYLOR ST THORNTON, STEPHEN T
21A098000 13090 21A098000 300 HARRIS RD WILLIAMS, ANDREA T
21A099000 13097 21A099000 302 HARRIS RD SHAVER, C ASHBY & SUE B
21A112000 12958 21A112000 305 HARRIS RD CRAIG, VIOLET G
21A100A00 14700 21A100A00 308 HARRIS RD BROWN, ANDREW P & JENA N
21A113000 13043 21A113000 309 HARRIS RD WHITE, ALICE N
21A100B00 14701 21A100B00 310 HARRIS RD KELSEY, T & N KOCK, TR 310 HARRIS
21A100C00 14702 21A100C00 312 HARRIS RD KELSEY, T & N KOCK, TR 312 HARRIS
21A100000 13109 21A100000 400 HARRIS RD WARD, RICHARD N & CAROL A
21A125000 13042 21A125000 401 HARRIS RD PALMER, LEIGHTON ET AL TR FOR B
21A126000 13082 21A126000 401 HARRIS RD PALMER, LEIGHTON ET AL TR FOR B
21A101000 13179 21A101000 402 HARRIS RD LONDON-GROSS, ALEXANDRA L
21A103000 13214 21A103000 406 HARRIS RD HALL, CHRISTINE K & CHARLES
21A127000 13142 21A127000 407 HARRIS RD A&B PLATT, KENNETH W
21A104000 13238 21A104000 408 HARRIS RD NEIGHBORHOOD INVESTMENTS, LLC
21A108000 13290 21A108000 412 HARRIS RD MORRIS, WILLIAM F & PATRICIA R
21B046000 13231 21B046000 413 HARRIS RD WELK PLACE, LLC
21A075000 12892 21A075000 439 MOSELEY DR DAVIS, CHARLES T & KATHERINE M
21A074000 12953 21A074000 441 MOSELEY DR KLOSS, LEIGHA
21A073000 12999 21A073000 443 MOSELEY DR PINTER, JEFFREY & HOLLY HENDER:
21A099200 13176 21A099200 500-A MOSELEY DR RANNIGAN, PATRICK C & JAMES M R
21A099210 13194 21A099210 500-B MOSELEY DR HARRIS, JESSE T
21B028000 13229 21B028000 501 HARRIS RD WELK PLACE, LLC
21A099190 13182 21A099190 501-A MOSELEY DR TACKETT, KAREN F & BRENDA J
21A099180 13202 21A099180 501-B MOSELEY DR RIENER, CEDAR R & RACHEL A LEVY
21A099220 13209 21A099220 502-A MOSELEY DR SMAJIC, ARDIN
21A099230 13236 21A099230 502-B MOSELEY DR PITTS, KAREN L
21B027000 13244 21B027000 503 HARRIS RD WELK PLACE, LLC
21A099170 13225 21A099170 503-A MOSELEY DR SIEPMANN, THEODORE D
21A099160 13245 21A099160 503-B MOSELEY DR SIEPMANN, THEODORE D
21A099240 13249 21A099240 504-A MOSELEY DR HANSEN, CHRISTOPHER E & MELISS
21A099250 13284 21A099250 504-B MOSELEY DR BEVERLY, ANDREW J & SUE A
21B026000 13256 21B026000 505 HARRIS RD WELK PLACE, LLC
21A099150 13264 21A099150 505-A MOSELEY DR MOORE, JOHN B, JR
21A099140 13291 21A099140 505-B MOSELEY DR MOORE, JOHN B, JR
21A099260 13306 21A099260 506-A MOSELEY DR COOK, GORDON M
21A099270 13334 21A099270 506-B MOSELEY DR LICHIELLO PROPERTIES, LLC
21B025000 13270 21B025000 507 HARRIS RD WELK PLACE, LLC
21B001000 13304 21B001000 508 HARRIS RD CITY OF CHARLOTTESVILLE
21A099280 13352 21A099280 508-A MOSELEY DR FERNANDES, GREGORY
21A099290 13376 21A099290 508-B MOSELEY DR EDDY, DOUG & HEATHER
21A099400 13394 21A099400 510 MOSELEY DR CRICKENBERGER, CYRUS DANIEL &
21A099500 13427 21A099500 512 MOSELEY DR MADER, JANINE CLAIRE

ALL PARCELS WITHIN A 500 FT RADIUS OF THIS
SITE ARE LISTED. INFORMATION TAKEN FOR
CITY OF CHARLOTTESVILLE ONLINE GIS.

OwnerAddress

HARRIS ROAD

810 CATALPA CT

810 CATALPA CT

810 CATALPA CT

810 CATALPA CT

2658 QUINCY ADAMS DR

101-E LONGWOOD DR

162 OLD FIFTH CIR

102 #A LONGWOOD DR

102 LONGWOOD DR #B

102 LONGWOOD DR #C

102 #D LONGWOOD DR

3056 BERKMAR DRIVE

81 PLEASANTVIEW CT

810 CATALPA CT

810 CATALPA CT

103 #C LONGWOOD DR

12870 ROCK CREST LN

6920 WINDMERE LN

103-F LONGWOOD DR

3056 BERKMAR DRIVE

810 CATALPA CT

3056 BERKMAR DRIVE

1109 STONEFIELD LN

3056 BERKMAR DRIVE

810 CATALPA CT

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

810 CATALPA CT

107 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

109 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

111 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

113 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

4509 HIGHLAND GREEN (

117 LODGE CREEK CIR

119 LODGE CREEK CIR

3056 BERKMAR DRIVE

121 LODGE CREEK CIRC

123 LODGE CREEK CIRC

212 HARRIS ROAD

2512 NAYLOR STREET

2514 NAYLOR STREET

2515 NAYLOR STREET

2623 PENNY LN

2517 NAYLOR ST

141 GROVE LAND

2519 NAYLOR STREET

100 BEDFORD PLACE

100 BEDFORD PLACE

696 VICTORIAN CT

302 HARRIS ROAD

305 HARRIS ROAD

308 HARRIS RD

309 HARRIS ROAD

420 PARK ST

420 PARK ST

7 ORCHARD ROAD

401 HARRIS ROAD

401 HARRIS ROAD

402 HARRIS RD

2559 WABASH RD

407-B HARRIS ROAD

810 CATALPA CT

412 HARRIS ROAD

3056 BERKMAR DRIVE

439 MOSELEY DRIVE

441 MOSELEY DRIVE

39 MAJESTIC AVE

43996 RIVERPOINT DRIVE

500-B MOSELEY DR

3056 BERKMAR DRIVE

501-A MOSELEY DR

501 VIRGINIA ST

502 MOSELEY DR #A

11806 FARNBOROUGH R

3056 BERKMAR DRIVE

9 PRESCOTT COURT

9 PRESCOTT COURT

504-A MOSELEY DR

504-B MOSELEY DRIVE

3056 BERKMAR DRIVE

262 YANCEY MILL RD

262 YANCEY MILL RD

506-A MOSELEY DRIVE

126 WOODMONT LN

3056 BERKMAR DRIVE

P O BOX911

5501 CLIFTON RD

508-B MOSELEY DR

510 MOSELEY DRIVE

512 MOSELEY DRIVE

PLANNED UNIT DEVELOPMENT AMENDMENT FOR

LONGWOOD DRIVE

TM 21A PARCEL 104

VICINITY MAP

SCALE: 1" = 500

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

SIGNATURE BLOCK
CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

ZION CROSSROAD VA 22942

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHINO HILLS CA 91709

CROZET VA 22932 S |TE

CHARI?(;N'In'I'eIErg\t/};I?EEt?/A 22383? = Cl Cover Sheet

CHARLOTIESVILLE VA 55503 C2 Survey/Existing Conditions/Overview Plan
GHARLOTTESVILLE VA —[75903 C3 Site Plan/Landscape Plan

HERNDON VA 20171

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

APPLICANT / DEVELOPER / BUILDER:

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

Neighborhood Investments, LLC

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

810 Catalpa Ct.

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

Charlottesville, VA 22903

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

PLANNING / ENGINEERING / SURVEYING:

CHARLOTTESVILLE VA 22901

ALEXANDRIA VA 22312

Dominion Engineering & Design, LLC

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

172 South Pantops Drive

CHARLOTTESVILLE VA 22901

Charlottesville, VA 22911

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

(434) 979-8121

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

Contact: Michael Myers

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

SHIPMAN VA 22971

PROFFERS

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22901 STATEMENT OF FINAL PROFFER CONDITIONS

CHARLOTTESVILLE VA 22903 For the LONGWOOD DRIVE PUD
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CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22903 Dated as of March 20, 2009

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22902 TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF

CHARLOTTESVILLE VA 22902 CHARLOTTESVILLE:

172 South Pant
Charlottesville,

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 52903 The undersigned is the owner of land subject o the above-referenced rezoning petition (“Subject

Property”). The Owner/Applicant seeks to amend the current zoning of the Subject Property subject to

R ; A 434.97¢
CHARLOTTESVILLE VA 22903 certain voluntary development conditions set forth below. In connection with this rezoning appiication, the 434.97
CHARLOTTESVILLE VA  |22903 Owner/Applicant seeks approval of a PUD as set forth within a PUD Development Plan dated 12/23/2008. Dorminic

DENVER CO 80238

CHARLOTTESVILLE VA |22903 The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as

CHARLOTTESVILLE VA 22903 requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD Development

CHARLOTTESVILLE VA 22903 Plan as well as the following conditions:

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903 1, Anew pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be es

CHARLOTTESVILLE VA 22903 provided substantially as shown on the attached concept plan. The provision of such trail shall be

ASHVILLE NC 28806 subject to the reasonable approval of the City School Board.

endment - Narrative
LEESBURG VA 20176 2. A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail

CHARLOTTESVILLE VA |22903 system on the property now owned by the City of Charlottesville to the south of the Subject
CHARLOTTESVILLE VA 22901 Property shall be provided. '

CHARLOTTESVILLE VA 22903 t narrative in accordance with Zoning Ordinance Section 34-490 pursue

\ , ty Tax Map 21A Parcel 104 (0.20 acres) into the existing Longwood Driv
ASHLAND VA 23005 3. Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna

. ulting PUD will increase from 13.5 DU/Ac to 14.0 DU/AC as the develap
CHARLOTTESVILLE VA 22903 Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided fo the City up al 5 attached residential units, associated parlking, and a 2,000-sf open s

HUNTERSVILLE NC 28078 10 the amount of $20,000.00 within 6 months after site plan approval. Improvements to be so

CHARLOTTESVILLE VA 22901 funded shall be commenced within- 12 months after the payment of such funding to the City and e eNEs bE3- 49D AxeoTdanEe with the Roliswing:

STERLING VA 20165 thereafter completed within a reasonable time. g

STERLING VA 20165 : ] ) ) " :qual or higher quality than otherwisc required by the strict application
CHARLOTTESVILLE VA 22903 4. Pervious paving methods will be used in any newly constructed off-street parking spaces within the rrwise govern;

CHARLOTTESVILLE VA 22903 PUD site to reduce stormwater runoff into the city stormwater system.

it will allow for the creation of an aesthetically pleasing 2,000-sf op

CHARLOTTESVILLE VA 22901

. R . . . and open space plantings. This would not be practical the existin,
5. 15% of dwelling units {calculated to the nearest whole number) within the PUD will be designated pen space p B p g

CROZET VA 22932 as “affordable housing” units. Such “affordable housing” units shall be offered for first sale, for a

CROZET VA 22932 period of 6 months after the issuance of certificates of accupancy for such units to a households rements of buildings and open spaces to provide efficient, attractive, fles
CHARLOTTESVILLE VA 22903 whose income is 60% to 80% of Median Area Income as defined by the most recent figures

FOREST VA 24551 generated by the U.S. Department of Housing and Urban Development. The offering price for such

up so as to maximize the open space area onsite, which conforms i
1gs in the existing Longwood Drive PUD. There, the attractive arral

CHARLOTTESVILLE VA~ |22901 units shall be such that the annual cost of housing for such households does not exceed 30% of

CHARLOTTESVILLE VA 22902 the household's gross income, including taxes and insurance, together with periodic payments of

park areas adds to the site design. The site and proffers also provi

CLIFTON VA 20124 principal and interest for a purchase money loan from a commercial lender using customary and

pavement in parking areas to meet water quantity/quality criteria

CHARLOTTESVILLE VA 22903 reasonable underwriting criteria applicable fo the Charlottesville area. In the event that the units

1 types, or, within a development containing only a single housing type, -

CHARLOTTESVILLE VA 22903 offered for first sale and not purchased by qualifying households within such 6 months’ period, this

various sizes;

CHARLOTTESVILLE VA 22903 restriction shall terminate,-and the units may thereafter be offered for sale at market prices.

°d in a community with a mix of single family detached and duplex:
sing types of various sizes.

8. The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the Gity of Charlottesville
for its affordable housing fund. )

single-family dwellings for more efficient use ofland and preservation o

7. The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to
another rental unit owned by Owner on Longwoed Drive and to pay such the reasonable costs of
maving and re-location. Such relocation shali be on rental terms substantially similar to the terms
applicable to the unit from which such household is relocated.

he existing PUD, groups the proposed units around an open space/
mall size, the proposed amendment contains such a park located ce

8. Owner agrees to make available for rent to households with Section 8 vouchers four rental units on :signed torfunctiontas cohesive;unified projects;

Longwood Drive for a period of five years after approval of the PUD application. Owner shall have
the right to qualify any prospective tenants who would occupy such units with Section 8 vouchers in Page
accordance with Owner's customary tenant selection criteria for similar non-Section 8 units (aside
from the income requirement).

172 South Pantops Drive
Charlottesville, VA 22911

434.979.8121 (p)
434.979.1681 (f)
DominionEng.com

1g types on Longwood Drive, to include the approved PUD mix of towns and
-end of Longwood Drive and the existing duplexes to remain in the area in
endment will unify the upper area of the PUD and to serve as a gateway to

vill be harmonious with the cxisting uses and character of adjacent property,
development noted with respect to such adjacent property;

ontains only residential units, and is harmonious with the parent PUD and
residential units on Harris Drive west of the site. Building materials will be

ntly constructed homes on Longwood Drive.

ral features, scenic assets and natural features such as trees, streams and

: that are of significant scenic or natural value. The developer will attempt
lacent to Harris Drive if possible. However, in the event these trees can not

it suitable street trees in their stead.

irchitectural styles internally within the development as well as in relation to

1cter of the development; and

h that proposed with the existing PUD development.

ages among internal buildings and uses, and external connections, at a scale

d adjacent neighborhoods;

ng the perimeter of the site. The HOA documents will incorporate a

ccess for residents to the open space area.

lopment by public transit services or other single-vehicle-alternative services,

c pedestrian systems.

lestrian link has been provided to the neighboring Jackson Via Elementary

€.

eview of this project and look forward to your thoughtful review and staff report.
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FINAL SITE PLAN FOR

LONGWOO

TAX MAP 20, PARCELS 263 THROUGH 272 &
TAX MAP 21A, PARCELS 144 THROUGH 146
CITY OF CHARLOTTESVILLE, VIRGINIA

STATEMENT OF FINAL PROFEER CONDITIONS
For the LONGWOOD DRIVE PUD

Dated as cf March 20, 2009

TO THE HCNORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF
CHARLOTTESVILLE:

The undersgned s the cwner of i5~d subject 16 the above-reterenced rgzoning petition (Subject
by,

Prapery’). The OunerdAppicant seeks 1o amend the current zonng of the Sutyect Preperty subject to
certain voluntaty developmsn: conditions set forih be ow. In connecton with this rezoning appication, the

H=t e
N PRI

QwnerAppiicant seeks approval of a PUD as set forth within 8 PUD Development Flan dated ©2:23:2008.

The Ownei/Appheant hereby profters and agrees that IF tne Subject Property is rezonad as
requested, the rezoring wit be sub-ect ta. 2ng e Owrer will abide by, the spproved PUD Devesopment
Plan as weil 28 the iowirg conatans:

=

RS [=H
I

© Anew pedastnan trai from Longwood Drive 10 Jackson Via Eiemeniary Schoct pakng kot shait be
nioviced sutstantaiy as shown on ine attached concept pler. The provisien of such rad <hal fe
sub,ect te the reasonabie apgroval of the City School Board

2. Anew pedestrian traid connecting the cul-de-sac of Lengwoed Drive ta existing Rivanna Trail
system on the propetiy now Gwned by the City of Charlomesvilie to the scuth of the Subject

Property shai be provided.

Funding for improvenients ¢ e existag trais from vacksen Via Elementary Schod! o the Rivanna
Trait and Rwvanna Tral area i1 floodway to the south of the PUD sife wik be provided 10 tha City up
10 the amsunt ¢f $20,00C.00 within & menths 2ter sde plan approval  mprovemens 1o be so
funded shail be commenced within 12 maniks after the payment of such finding to the City and
thareatier comoieled within 2 reasonsbie time.

‘('_,.tx

4. Pervious pawving metheds wit be used iIn any n2wily constructed off-street parking spaces wihir the
PUD site to reducs stormwater runoll :nis the city stormwater sysiem.

o

k"

15% of awerding unlds {celeulatad to the nearest whole number) w.thin the PUD wili be des.gnated
as "affordabie housirg™ unils. Sucr “affordable housng™ units shali be affered for first sale, for 2
perice of B monins afier the issuance of certificates of occupancy for such uts fo g nousehols
whose recma is 50% to 80% of Median Area Income as defined by the most recen: figuras
generated by ine J & Depariment of Housing and Urban Development The offerng price for such
uniis shail be such that the annual cost of nousing for such househo.ds does not excecd 30% af
ihe househoil's gross nocome, moiuding fexes and insurance, togsther with periodic payments of
ntincioal ard interest for & purcrase money can from a cammerc.al lender using customary and
reasonable underwntng criena applicabie fo the Char.otiesvilie area. Ir the ovent that the unils
offered for first sale and not purchasced by qualilyng househcids within such 6 menths’ pariod. this
restriction shai. terminate, ard the unds may thereafier be ofiered for sale al market prices

The Cwner wir donale the sum of Fifty thousand doiiars {850,000 331 to tne ity of Chartotlesviie
for its affordabie housing fund.

i

7. Trne Owner egrees to ofle” ' re-locate any househald displaced by the consiruction of this PUD 1o
angther rental unit owned by Owner ori Longwood Drive and to pay such the reasorabie costs of
meving anc re-iocaticn. Such relocation shail be on rental ferms substartally simiar to the terms

1

apaicable o the urit fron: which such housshod is relocated,

d. Owner agrees tc make avaiabe for rent 1o bouscholds with Section 8 vouchers four rental units on
congwood Drive for a penod of five vears after approval of the PUD appiication. Owner shail have
the right 1€ quaify any prospective tenants who would cocupy sueh uniss with Secticn 8 vouchers in
accurearce with Owner's customary lenant seiection eritena for simier ron-Section 8 units {aside
from the meeme regarement)
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BEFORE THE CiTY COUNCIL OF THE CITY OF CHARLOTTESVILLE, VIRGINIA
IN RE: PETITION FOR REZONING (City Application No. )
STATEMENT OF PRELIMINARY PROFFER CONDITIONS
For the LONGWOOD DRIVE PUD

Dated as of March 20, 2009

TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF
CHARLOTTESVILLE:

The undersigned is the owner of land subject to the above-referenced rezoning petition ("Subject

Property”). The Owner/Applicant seeks to amend the current zoning of the Subject Property subject to
certain voluntary development conditions set forth below. In connection with this rezoning application, the
OwnerfApplicant seeks approval of a PUD as set forth within a PUD Development Plan dated 12/23/2008.

The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as

requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD Development
Plan as well as the following conditions:

1.

A new pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be
provided substantially as shown on the attached concept plan. The provision of such trail shall be
subject to the reasonable approval of the City School Board.

A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail
system on the property now owned by the City of Charlottesville to the south of the Subject
Property shall be provided.

Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna
Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided to the City up
to the amount of $20,000.00 within 6 months after site plan approval. Improvements to be so
funded shalt be commenced within 12 months after the payment of such funding to the City and
thereafter completed within a reasonable time.

Pervious paving methods will be used in any newly constructed off-street parking spaces within the
PUD site to reduce stormwater runoff into the city stormwater system.

15% of dwelling units (calculated to the nearest whole number) within the PUD will be designated
as “affordable housing” units. Such “affordable housing” units shall be offered for first sale, for a
period of 6 months after the issuance of certificates of occupancy for such units to a households
whose income is 80% to 80% of Median Area Income as defined by the most recent figures
generated by the U.S. Department of Housing and Urban Development. The offering price for such
units shall be such that the annual cost of housing for stich households does not exceed 30% of
the household's gross income, including taxes and insurance, together with periodic payments of
principal and interest for a purchase money loan from a commercial lender using customary and
reasonable underwriting criteria applicable to the Charlottesville area. In the event that the units
offered for first sale and not purchased by qualifying households within such 6 months’ period, this
restriction shall ferminate, and the units may thereafter be offered for sale at market prices.

1
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8. The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the City of Charlottesville
for its affordable housing fund.

7. The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to
another rental unit owned by Owner on Longwood Drive and to pay such the reasonable costs of
moving and re-location. Such relocation shall be on rental terms substantially simitar to the terms
applicable to the unit from which such household is relocated.

8. Owner agrees to make available for rent to households with Section 8 vouchers four rental units on
Longwood Drive for a period of five years after approval of the PUD application. Owner shall have
the right to qualify any prospective tenants who would occupy such units with Section 8 vouchers in
accordance with Owner's customary tenant selection criteria for similar non-Section 8 units (aside
from the income requirement).

WHEREFORE, the undersigned Owner stipulates and agrees that the use and development of the
Subject Property shall be in conformity with the conditions hereinabove stated and requests that the
Subject Property be rezoned as requested in accordance with the Zoning Ordinance of the City of
Charlottesville.

Respectfully submitted this 20t day of March, 2009.

By Owner: Neighborhood Investments, LLC

A e Yags
Richard T. $pur§«w&mag’er v

Owner's Address: P.O. Drawer R,
Charlottesville, VA 22903
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CITY OF CHARLOTTESVILLE

DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
PLANNING COMMISSION

PRELIMINARY DISCUSSION: REZONING

Author of Memo: Matt Alfele, City Planner
Date of Meeting: March 10, 2015

RE: Special Use Permit request for 1725 Jefferson Park Avenue (Jefferson Park Avenue
and Montebello Circle)

Background

Richard Spurzem, acting as agent for Neighborhood Investments, LLC, has submitted a Special
Use Permit (SUP) for a multi-family residential structure at 1725 Jefferson Park Avenue. The
request is for additional residential density, side yard setback modification, and additional height.

The preliminary site plan proposes (22) units of new multi-family residential, (23) garage
parking spaces, (4) surface parking spaces, and (3) offsite parking spaces. The development will
be contained to a (6) story building with (4-1/2) stories of housing and (1-1/2) of garage parking.
The property is further identified on City Real Property Tax Map 16 Parcel 16. The site is zoned
Multifamily (R-3) and is within the Entrance Corridor Overlay District with road frontage on
Jefferson Park Avenue and Montebello Circle. The property is approximately (0.385) acres or
(16,770) square feet.

Vicinity Map

NI S

|
|
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Preliminary Analysis

Reason for the Special Use Permit

The applicant is requesting a Special Use Permit for additional density, side yard setback
modification, and additional height. The maximum by-right residential density for R-3 is (21)
dwelling units per acre (DUA), with up to (87) DUA permitted by Special Use Permit. The
applicant is asking for additional density of (44 — 64) DUA. The by-right height for R-3 is (45)
feet. The applicant is requesting a height of (50) feet.

Questions for Discussion

e Massing and Scale — The proposed development calls for a (6) story building fronting on
JPA with parking access off Montebello Circle. The building would be adjacent to (2)
story multi-family residents, across Montebello Circle from a (3) story multi-family
residents, and across JPA from a (6) story and a (3) story multi-family residents.

e Setbacks — Modifications to the setbacks could remove any opportunity to screen the
adjacent property to the north.

e Impact to Montebello Circle — The proposed development calls for improvements to
Montebello Circle.

e What will be the pedestrian experience be on Jefferson Park Avenue and Montebello
Circle?

Attachments

Development Summary
Preliminary Site Plan
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Department of Neighborhood Development Services
Charlottesville, VA 22903

Re: 1725 JPA — UVa Student Housing Apartment Complex Narrative
Summary:

The existing building located at 1725 JPA is located east of the intersection of
Montebello Circle with frontage on both JPA and Montebello Circle and is within
walking distance of the University of Virginia grounds.

The applicant proposes to replace the existing (8) unit multi-family residential
structure and associated surface parking areas with a (22) unit multi-family structure
consisting of four (4-1/2) stories of housing over (1-1/2) stories of parking. The
combined areas total approximately 44,000 SF. The construction type will be wood
framing for the residential levels supported by a strictural steel and concreté podium,

The applicant proposes to improve the overall pedestrian experience and
accessibility of the site and immediate context. This will include such improvements at
the streets consisting of low sitting walls along JPA, multiple street trees in planters along
JPA, textured landscaping along JPA, the addition of a new sidewalk along Montebello
Circle as well as improving the street edge to a uniform 24’ dimension and multiple street
trees along Montebello Circle.

The exterior of the building will consist of a combination of brick, precast
concrete panels, fiber cement siding and trim cladding system. The windows will be
double glaze operable windows with clad frames. Steel and wood pergola with an
aluminum clad entry canopy will front JPA. See the attached drawing elevations,

This special use permit application is for the increase in density of the property
from 1-21 DUA to 44-64 DUA. In addition, the applicant is seeking a special use permit
to reduce the side yard setbacks for the property to 5° and a building height modification
to allow a building height of 50 in licu of the 45°.

General Standards for Issuance of Special Use Permit

The proposed project will be harmonious with the existing patterns of use and
development within the neighborhood with the scale of the project and proposed use. The
scale and massing of the proposed building fits with the existing buildings and apartment

Narrative - 1725 JPA
Page |
1108 East High Street, Chariotiesville, VA 22502
Ph. (434) 971-7202 Fax (434) 295-2413
info@abkarchitects.com
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units along JPA and Montebello Circle. The proposed use of the new building is allowed
in the R-3 district. The proposed use of the building will also conform to a number of
aspects of the city’s comprehensive plan. These aspects and initiatives include the
establishment of a locally-owned and operated business; the encouragement of alternate
forms of transportation based on proximity to the university, shopping and transit lines;
the creative minimization of the impact of parking facilities and vehicular traffic due to
the consolidation of structured parking on site, all accessed from Montebello Circle, the
increase of customer diversity for the local shopping area. In addition, the proposed new
construction will comply with all applicable building code regulations.

The following summarizes and addresses the potentially adverse impacts on the
surrounding neighborhood with the proposed development and the potential mitigation
efforts.

1. Traffic Impact - See preliminary site plan prepared by Collins Engineering
for traffic counts and trip increase from existing 8 units to proposed 22 units. The
proposed development will increase traffic and trip generation over the existing trip
generation for the site by about 92 trips/day. These vehicles will park in the structured
on-site parking garage under the building. In addition, bicycles and scooters will be
provided lockable parking in the same garage.

2. Noise, lights, dust control effects on the natural environment — During the
construction activities, there will be adverse effects on the natural environment, but
proper construction methods will be implemented to reduce these adverse conditions as
much as possible. These conditions should only exist during the construction phase of the

project.

3. Displacement of existing residents — The re-development of this parcel
for a (22) unit multi-family dwelling would (8) apartment units used for student housing
temporarily during the construction period of approximately (10) months.

4, Discouragement of economic development — The proposed modification
to the parcel will increase the economic benefit of the site for the city, improving the
aged condition of the site, may positively impact surrounding property values as well.

5. Intensity of use in relationship to community facilities — With the increase
in impervious area of the site, the re-development, stormwater management will utilize
pervious pavers on the parking lot area and a rain garden/bioretention facility which will
collect and treat the runoff from the roof downspouts. See SWM plan and preliminary
site plan prepared by Collins Engineering for further detail.

6.  Utilities: City water and sewer. See preliminary site plan prepared by
Collins Engineering.

7. Reduction of available affordable housing — The re-development of this
site will not have a negative effect on affordable housing. These apartment units will be

Narrative - 1725 JPA
Page 2
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rented to University students, and used primarily as University housing. The increase is
density will allow more students to live close to the University, and should free up more
affordable housing outside of this area where students may be presently residing.

8. Impact on school population — The re-development will not have an effect
on the school population or school facilities.

9. Effects on Historic District — The parcel is not located within a
Charlottesville Historic district. The improvements to the site will be done in accordance
~ with the City approvals. The existing structure itself is not a historical structure and is not
a building of interest.

10. Conformity with Federal, state, and local laws — The redevelopment will
meet all requirements set forth and required by local, state, and federal regulations.

11.  Massing and scale of project — The proposed construction and
modifications to the building fit with the neighborhood scale and massing of the existing
surrounding buildings.

Overall, the re-development of this parcel to replace the existing (8) unit multi-
family residential structure and associated surface parking areas with a (22) unit multi-
family structure meets the general requirements and standards of the existing zoning
district of the parcel and is in harmony with other adjacent buildings within the zoning
district area. The existing zoning allows for this use, the scale and massing on the site is
appropriate, the proposed re-development does not appear to have any major additional
impacts on the City resources or natural resources, and the proposed use fits well with the
surrounding area. Additional information on the proposal can be seen in the preliminary
plan and the attached site and architectural plans for the proposed building.

Narrative - 1725 JPA
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City of Charlottesville
MEMO

TO: Planning Commission
FROM: Melissa Thackston, Grants Coordinator
DATE: March 10, 2015

SUBJECT:  Public hearing for proposed FY 2015-2016 CDBG and HOME Budget
Allocations for the Annual Plan of the Consolidated Plan

As part of the CDBG public participation process, the Planning Commission must provide
recommendations to City Council on all Community Development Block Grant (CDBG) and
HOME Investment (HOME) funding recommendations.

Attached you will find the proposed allocations for FY 15-16 CDBG and HOME programs.
These recommendations are based on CDBG Task Force recommendations for Housing and
Public Service activities, the Strategic Action Team for Economic Development activities, and
10™ and Page Priority Neighborhood Task force in light of further evidence of FY 15-16 budget
realities.

Also attached you will find copies of meeting minutes where these recommendations were made.

Other attachments include a memo of explanation and a list of all the projects reviewed as a
result of the Request for Proposal (RFP) process.

Following the public hearing, staff is asking for a recommendation to City Council concerning
the CDBG and HOME budget allocations. This will include the approval of funds to be
reprogrammed.

If you have any questions or concerns, please contact Missy Creasy at 970-3182 or
creasym@charlottesville.org.

Cc:  City Council
Maurice Jones, City Manager
Missy Creasy, Acting Director of NDS
Kathy McHugh, Housing Development Specialist
CDBG Task Force



City of Charlottesville
MEMO

TO: Planning Commission
FROM: Melissa Thackston, Grants Coordinator
DATE: March 10, 2015

SUBJECT:  Proposed FY 2015-2016 CDBG and HOME Budget Allocations

CDBG and HOME Project Recommendations for FY 2015-206:

The CDBG program has an estimated $404,324.91 for the 2015-2016 program year; the HOME
program has an estimated $ for the 2015-2016 program year. The CDBG total reflects the
$390,000 Entitlement Grant, $0 in Reprogramming, and $72,548.34 in previous years’
entitlement available after program income has been applied. The CDBG amount also includes
$430,851 in previous entitlement funding that is available as a result of a cancelled activity. The
HOME total consists of an estimated $67,500, which is the City’s portion of the Consortium’s
appropriation, in addition to $12,800 for the City’s 25% required match, $8,872.91 in
Reprogramming and $6,182 in program income. Minutes from the meetings are attached which
outline the recommendations made. It is important to note that all projects went through an
extensive review as a result of an RFP process.

CDBG Facility Programs — A subcommittee of the CDBG Task Force reviewed applications to
utilize the entitlement funds that have become available as a result of a canceled activity. Of the
applications received and recommended for funding, three are for public facility improvements.

Estimated benefits include facility improvements to one facility serving adults with mental health
needs, one facility serving disabled adults, and one facility serving child and families.
Beneficiaries to be reported to HUD will be any client that receives services from any of these
three facilities in FY 15-16.

Priority Neighborhood — The FY 2015-2016 Priority Neighborhood is the Block by Block area of
10™ and Page. The 10™ and Page Priority Neighborhood Task Force has made the following
prioritized recommendations for funding: 1.Street crossing improvements on 10" St, particularly
at 10" and Page and 10™ and West to include possible installation of a lighted crosswalk at 10"
and Page if deemed necessary by City staff; 2. Pedestrian and Accessibility Improvements on
10™ St., specifically relocating utility poles out of sidewalk and into curb extensions; 3.
Accessibility Improvements/Ramps at all crosswalks; 4. Crosswalk Improvements at 10 % St.
and West; and 5. Crosswalk Improvements at 8" and Preston. Projects will be completed in
order of priority until funding is no longer available.




Economic Development — Council set aside FY 15-16 CDBG funding for Economic
Development Activities. Members of the Strategic Action Team reviewed applications for
Economic Development.

Funds are proposed to be used to provide scholarships, technical assistance, and capital to at least
10 qualified Charlottesville businesses and at least 15 entrepreneurs hoping to launch their own
new micro-enterprises.

Public Service Programs — The CDBG Task Force has recommended several public service
programs. Programs were evaluated based on Council’s priority for workforce development and
on the job training. Programs were also evaluated based on the number of beneficiaries served
and the capacity of the agency. Funding will enable the organizations to provide increased levels
of service to the community. Further, this year agencies will be targeting program beneficiaries
to those who reside within the City of Promise footprint.

Estimated benefits include helping 30 adults gain workforce readiness skills, helping at least 5
adults with direct employment training, providing childcare subsidies for up to 6 families and
helping 75 recently released offenders will receive support services to help reduce recidivism.
To the greatest extent feasible, all beneficiaries will reside within the City of Promise footprint.

Administration and Planning: To pay for the costs of staff working with CDBG projects, citizen
participation, and other costs directly related to CDBG funds, $78,000 is budgeted.

HOME Funds: The CDBG Task Force recommended funding to programs that support
homeowner rehabs and downpayment assistance to first time homebuyers.

Estimated benefits include 4 small homeowner rehabs and downpayment assistance to 4
households.

Program Income/Reprogramming: For FY 2015-2016, the City has $72,548.34 in previous
CDBG EN that has been made available through the application of received Program Income
(PI) to be circulated back into the CDBG budget. The City has $6,182 in HOME PI to be
circulated back into the HOME budget. There are also completed CDBG and HOME projects
that have remaining funds to be reprogrammed amounting to $0 CDBG and $8,872,91 HOME.
These are outlined in the attached materials.

Adjusting for Actual Entitlement Amount: Because actual entitlement amounts are not known at
this time, the CDBG Task Force and SAT recommend increasing/reducing all recommendations
at the same pro-rated percentage of actual entitlement to estimated. No agency will increase
more than their initial funding request.

Attachments: Proposed FY 15-16 CDBG and HOME budgets
Task Force Minutes
Funds to be reprogrammed
FY 15-16 RFPs received



2014-2015 CDBG BUDGET ALLOCATIONS
RECOMMENDED BY CDBG TASK FORCE and SAT: 1/23/14 and 2/7/14
RECOMMENDED BY PLANNING COMMISSION:
RECOMMENDED BY CITY COUNCIL:

PRIORITY NEIGHBORHOOD

A. 10" and Page - $263,348.34*
ECONOMIC DEVELOPMENT

A. Community Investment Collaborative Scholarships $12,500

B. Seedplanters Women Entrepreneur Academy $25,000

C. Office of Economic Development Small Business Development $25,200

ECONOMIC DEVELOPMENT TOTAL:$62,700
SOCIAL PROGRAMS

A. City of Promise — Dual Generation $ 7,125
B. OAR - Reentry Services $7,125
C. Office Economic Development — GO CNA $7,125
D. Department of Social Services — PACE $7,125
E. United Way — Child Care Subsidies $30,000
SOCIAL PROGRAMS TOTAL:  $58,500
ADMINISTRATION AND PLANNING:
A. Admin and Planning $78,000
BONUS REPAYMENT SURPLUS
A. MACAA- Hope House $200,000
B. On Our Own- Facility Improvements $26,850
C. ReadyKids- Facility Improvements $72,300
D. ARC of the Piedmont- Facility Improvements $76,900
E. TICLT- Existing Home Land Acquisition $54,851

SURPLUS TOTAL $430,851

(15% EN)

(20% EN)

GRAND TOTAL: $893,399.34
ESTIMATED NEW ENTITLEMENT AMOUNT:  $390,000.00
ESTIMATED EN AVAILABLE AFTER Pl APPLIED: $ 72,548.34

REPROGRAMMING: $

0.00

REPAYMENT OF PROJECTS: $430,851.00

Funding includes program income/reprogrammed funds

2014-2015 HOME BUDGET ALLOCATIONS

A.  AHIP — Homeowner Rehabs $42,734.91
B. Habitat for Humanity — Downpayment Assistance $24,560
C. PHA - Downpayment Assistance $24,560
D. Administration and Planning — funds from the Planning District $ 3,500
TOTAL: $95,354.91
ENTITLEMENT AMOUNT: $67,500
ESTIMATED EN AVAILABLE AFTER Pl APPLIED: $6,182
REPROGRAMMING: $8,872.91
LOCAL MATCH: $12,800*

Only Entitlement funds (except Admin and Planning amount) require local match



APPROPRIATION
AMENDMENT TO COMMUNITY DEVELOPMENT BLOCK GRANT ACCOUNT

Reprogramming of Funds for FY 15-16

WHEREAS, Council has previously approved the appropriation of certain sums of
federal grant receipts to specific accounts in the Community Development Block Grant (CDBG)
funds; and

WHEREAS, it now appears that these funds have not been spent and need to be
reprogrammed, and therefore,

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that
appropriations made to the following expenditure accounts in the CDBG fund are hereby
reduced or increased by the respective amounts shown, and the balance accumulated in the Fund
as a result of these adjustments is hereby reappropriated to the respective accounts shown as

follows:
Program | Account Code Purpose Proposed Proposed Proposed
Year Revised Revised Revised
Reduction Addition | Appropriation
$ $0
$ $0
$ $0
15-16 P-00001-04-01 | Applied to new programs $ $
TOTALS: $ $ $

** At the time of the Planning Commission Meeting, it is too soon to know if there will be
any CDBG programs to be reprogrammed. Any funds identified will be included in the
April 6, 2015 Council materials.




APPROPRIATION

AMENDMENT TO HOME INVESTMENT PARTNERSHIP ACCOUNT
Reprogramming of Funds for FY 15-16

WHEREAS, Council has previously approved the appropriation of certain sums of federal grant
receipts to specific accounts in the HOME Investment Partnership (HOME) funds; and

WHEREAS, it now appears that these funds have not been spent and need to be
reprogrammed, and therefore,

BE IT RESOLVED by the Council of the City of Charlottesville, Virginia that
appropriations made to the following expenditure accounts in the HOME fund are hereby
reduced or increased by the respective amounts shown, and the balance accumulated in the Fund
as a result of these adjustments is hereby reappropriated to the respective accounts shown as

follows:
Program | Account Code Purpose Proposed Proposed Proposed
Year Revised Revised Revised
Reduction Addition | Appropriation
09-10 | 19000139 Abundant Life Planning $92.34 $0
11-12 | 19000168 Tenant Based Rental $8,780.57 $0
15-16 Applied to new programs $8,872.91 $8,872.91
TOTALS: $8,872.91 $8,872.91 $8,872.91




CDBG RFP SUBMISSIONS - FY 2015-16

p D inti Funding
Organization, (Program Title) Applicant rogram Description Requested
AHIP Jen Jacobs Small Homeowner Rehabs $80,000
Building Goodness in April Brian Gooch Homeowner Rehabs $20,000
Habitat for Humanity Dan Rosensweig Downpayment Assistance $80,000
PHA Karen Reifenberger Downpayment Assistance $40,000
TICLT Bob Adams Land Acquisition $40,000
$260,000
p D inti Funding
Organization, (Program Title) Applicant rogram Description Requested
City of Promise Sarad Davenport Adult Career Readiness $25,000
Community Attention Rory Carpenter Youth Internship Program in health care $10,000
Common Ground Elliott Brown Complementary Health Services $8,000
C4K Michaela Muttom Computer Clubhouse $25,000
Mediation Center of Charlottesville Van Parker Mediator Training $2,500
OAR Pat Smith Reentry Program $20,000
OED Hollie Lee GO CNA waorkforce training $17,000
PHAR Karen Shepard Career Readiness Program $15,000
Social Services Kelly Logan VIEW workforce development $15,558
United Way Barbara Hutchinson Child Care Scholarships $30,000
$168,058
o Funding
Organization, (Program Title) Applicant Program Description Requested
Better World Better Teri Kent Mini-grant program $20,000
Community Invest. Collob Stephen Davis Entrepreneurship-training $12,500
C4K Michaela Muttom Online Entreprenuership Program $25,938
OED Jason Ness ACE program $25,200
Seedplanters Kaye Monroe DreamBuilders Women Entrepreneurs $50,000
Small Steps Collective Kathy Zentgraf Rentable Commercial Kitchen Space $70,000
$203,638
Housing Programs Public Facilities Economic Development Social

80000 -$180,000

60000 -$108,058

125000 -$78,638



CDBG Bonus RFP SUBMISSIONS - FY 2015-16

Funding
Organization, (Program Title) Applicant Requested
AHIP Jen Jacobs $275,000
MACAA Nancy Kidd $200,000
Habitat for Humanity Dan Rosensweig $280,000
PHA Frank Grosch $215,000
TICLT Bob Adams $80,000
Qasis Village Karen Beiber $150,000
LEAP Cynthia Adams $190,000
ARC of the Piedmont John Santoski $76,900
Ready Kids Allison Henderson $72,300
On Our Own Erin Tucker $26,850
Building Goodness Foundation Kelly Eplee $200,000
$1,766,050
Housing Programs Public Facility




CDBG Task Force Meeting Notes
February 4, 2015
10:00
NDS Conference Room

Members Present: Staff:

Kathy Harris Melissa Thackston
Jennifer McKeever Kathy McHugh
Taneia Dowell

Kelly Logan

Mary Alex

Hollie Lee

1. Staff Updates
a. Special EN and Review Committee

Staff made the task force aware that a previously funded project is going to be
canceled and $430,851 in CDBG Entitlement funding will be made available for new
projects. A special RFP is being held for these funds given the short timeframe
needed to award and spend them down. There will be a separate Task Force
subcommittee meeting on February 23, 2015 at 2:00 for any interested member to
attend to help make funding recommendations.

Staff went over the new score sheet process and explained the implementation of a
scoring sheet was based on new HUD guidance staff received at an intensive CDBG
training last October. Members were encouraged to provide staff comments on the
new process so that next year’s process can be improved from the lessons learned this
first year of implementation.

2. Complete Score Sheets

Members finished scoring any remaining applications they previously had not scored.
3. Tally Program Scores

Members reported their scores for each application. The application scores were then
averaged together into one final group score. These group scores formed the basis of

the funding recommendations.

Scores were as follows:

AHIP: 89
Building Goodness in April: 76
Habitat for Humanity: 95
PHA 95

TJCLT: 77



City of Promise: 80

Community Attention: 84
Common Ground: 59
Computers4Kids: 80
Mediation Center: 48
OAR: 91
OED Go CNA: 87
PHAR: 62
DSS PACE: 91
United Way: 86

4. Funding Recommendations
Members decided not to consider any application that received less than 80 points.

The housing applications were discussed first and there was a motion to fund AHIP at
$40,000, Habitat at $23,000 and PHA at $23,000. There was a discussion about
funding AHIP so much more than the other two applications. Some members argued
that the motion could be seen as funding Rehab at $40,000 and funding Down
Payment Assistance at $46,000. There was also a discussion about how closely the
funding recommendation should align with the scores. Most members felt that the
scores give a good starting point but a difference of 6 points shouldn’t make that
much of a difference. It was also pointed out that the down payment applications are
able to count the mortgages they leverage, which helped boost their overall scores.
After the discussion the motion was called for again, seconded, and the motion passed
5-1-0.

Social applications were discussed next. Members said they were pleased Council
took their recommendation to prioritize childcare and were glad to see an agency
respond. They were further glad to see the United Way commit to work with City of
Promise families. There was a brief discussion of at what level to fund the United
Way, but members quickly agreed that this application should receive full funding as
many previous task force discussions so heavily focused on the need for childcare.

Members discussed how to recommend funding for the remaining applications. With
$30,000 left to fund, members felt that dividing that amount among too many
agencies would greatly lessen the impact of the funding. In light of Council’s
priorities, the Consolidated Plan, and the Growing Opportunities report, members
decided to funding should be targeted at programs that benefit adults. This left City
of Promise, OAR, Go CNA, and DSS PACE. It was recommended that each of these
agencies receive equal funding of $7,500 and that to the greatest extent feasible,
participants of the programs benefit City of Promise families. A motion was made,
seconded, and approved 4-0-2 (with Kelly Logan and Hollie Lee abstaining).

5. Other Business and Public Comment (if any)



CDBG Economic Development Task Force (Strategic Action Team)
Tuesday, January 13, 2015 8:30

Members Present:

Kelly Logan Cory Demchack

Diane Kuknyo Chris Engel

Gretchen Ellis Sue Moffet

Hollie Lee Jason Ness

Mike Murphy Melissa Thackston (staff)

Members reviewed applications for funding. Members decided to score only applications they wanted
to see funded.

Better World Betty: Score: 43. There was concern that this project really couldn’t be shown to either
create or retain jobs. It was felt that the need and the outcomes were not strong enough to warrant
funding. It was suggested that this project could somehow work as a consultant for OED ACE businesses
as just one of many needs businesses may have, but not as a standalone need that should be funded.

CIC: Score: 84 Members liked this proposal, but noted that there were typos and errors and the
application seemed boilerplate and poorly written. Members would like to see CIC partner with Kathy
Zentgraff and Small Steps if she would be interested.

C4K: Not scored. Members were hesitant to reinvest in this program until outcomes and results from
current FY funding were known. They would encourage C4K to reapply in the future once they are able
to show outcomes.

Seedplanters: Score: 67. Some members felt that they did not receive satisfactory answers to their
follow-up questions and had some concerns about the outcomes of the program. Others pointed out
that the clients served require a much more intensive one on one experience. Some members
questioned if this application was more life coaching versus economic development. Members asked
for additional information about the current success and stability of the businesses created in prior
years.

Office of Economic Development: (OED Staff not present during discussion). Score: 90. Members felt
that this program has been showing strong outcomes and feel the revised program structure will give
increased outcomes with more cost effectiveness.

Small Steps: Not scored. Members were supportive of this idea, but thought the project was not quite
ready for CDBG funding. Some members felt that through churches and other non-profits there are
commercial kitchen facilities available for use in the community already. Members thought
participation with CIC could be very beneficial. All project funding would need to be
secured/committed. It would need to be clearer how many jobs would be created/retained either as
direct hires to Small Steps or through the other businesses that would rent the space.

Members Recommended funding CIC and OED ACE fully. Members recommended funding Seedplanters
in part based on follow up information.



* Follow up information provided to members with a recommendation of funding at $25,000. Voting
members supported this amount 3-2.



CDBG Task Force Bonus EN Subcommittee Meeting Notes
February 23, 2015
2:00
NDS Conference Room

Members Present: Staff:
Marnie Allen Melissa Thackston
Mary Alex Kathy McHugh

1. Discuss and recommend funding for bonus entitlement money available

Applications were discussed and reviewed based on timeliness, ability to easily and fully
comply with federal regulations, and impact. The group also indicated a preference to
fund applicants and/or projects which do not routinely receive CDBG assistance from the
City.

AHIP: Concern about whether they could complete 10 major rehabs within the
timeframe. Even with these funds given priority in their spending, AHIP has already
received a lot of City investment and has funds available to spend.

MACAA: It was felt that MACAA would be able to identify and purchase a duplex for
their HOPE House program within the timeline proposed. Further, the City’s
Consolidated Plan prioritizes addressing homelessness and the HOPE House provides
transitional housing for the homeless. It was suggested that if funds are awarded they be
conditioned as follow: Participant selection must follow utilize a housing first approach
using HUD best practices in line with TJACH recommendations, and the home will need
to be secured with a 15 year deed of trust to insure long-term affordability.

Habitat for Humanity: There were general concerns about the timing of all three
proposals. Specifically, 1) Harmony Ridge does not yet have an approved site plan and
has not broken ground, 2) acquisition and development of four new opportunities is
contingent upon participation by various partners with no firm indication that any are
ready to go, and 3) Burnet 2 is underway; however Burnet 3 and Harmony Ridge units
are either not yet under construction and/or are subject to site plan approval. The
complexities and variables involved are of concern, as are general issues associated with
capacity to be able to handle new and on-going projects and meet such a firm deadline.

PHA: This project has already received $950,000 of City investment. The addition of
CDBG funds into this project, only serves to complicate the project for no additional
affordable housing units to the City. Further, the project timeline assumes the ability to
purchase land in March, 2015 when CDBG funds will not be available until July/August.
If funds are not used for acquisition, then demolition and construction would have to be
delayed from April 2015 and there are concerns over the time and effort involved with
Davis Bacon compliance and ability to close out the project in time.



TJCLT: There were some concerns about the ability to spend the funds in time given the
complexities involved with the land trust model. Members really liked the long term
affordability that the land trust provides. Any awarded funds would have to be applied to
an existing house as the timeline is cleaner.

Oasis Village: This proposal was well received as a concept and members would love to
see such a model take off in Charlottesville; however, not yet having site plan approval or
a pool of potential buyers already lined up creates too much uncertainty in the timeliness
of this application.

LEAP: The City has already invested significant CAHF resources into the Dogwood
Housing portfolio. Further, there are concerns about being able to properly document
housing affordability for beneficiaries and ascertain compliance with CDBG
requirements to principally benefit persons of low-mod income.

ARC of the Piedmont: Project will have to receive appropriate BAR and environmental
approvals as well as compliance with Davis Bacon. Generally, the project was well
received with clear benefit to low-mod persons.

Ready Kids: Project will have to receive appropriate environmental approvals as well as
compliance with Davis Bacon. ReadyKids will be required to collect demographic
information on all clients served during the fiscal year to document benefit to low-mod
persons.

On Our Own: Project will have to receive appropriate BAR and environmental approvals
as well as compliance with Davis Bacon. Generally, the project was well received with
clear benefit to low-mod persons.

Building Goodness Foundation: There was much discussion about this application.
Ultimately, it was felt that documenting beneficiaries associated with various agencies to
be assisted (most of whom are not yet identified at this point) would be too burdensome
and murky with HUD and that the project timeline indicates a need to start construction
in advance of when CDBG funds will be available. It was suggested that BGF apply in
partnership with specific agencies they will work with for future RFPs of funding.

Based on a discussion and review of all proposals, the group recommended approving the
following proposals with full funding: MACAA ($200,000); ARC of the Piedmont
($76,900); Ready Kids ($72,300); and On Our Own ($26,850). TJCLT was
recommended to be partially funded with the remaining funds ($54,801). Specific
conditions, as recommended by the group, are included above.



CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
STAFF REPORT

REQUEST FOR A WAIVER:
CRITICAL SLOPES

PLANNING COMMISSION REGULAR MEETING
DATE OF PLANNING COMMISSION MEETING: March 10, 2015

Project Planner: Heather Poole

Date of Staff Report: March 2, 2015

Applicant: Kroger Limited Partnership |

Applicant’s Representative: Toby Locher

Current Property Owner: Kroger Limited Parternship |

Application Information
Property Street Address: 220 Zan Road

Tax Map/Parcel #: Tax Map 41B, Parcel 150, Tax Map 41C Parcel 31 (Project Area -
7.35 acres (320,166 SF), total; 203,425.20 SF existing impervious)

Total Area of Critical Slopes on Parcel: 2.26 acres (30.8%)

Area of Proposed Critical Slope Disturbance: (0.97 acres/ 42,253.20 SF)
Comprehensive Plan (Land Use Plan) Designation: Commercial
Current Zoning Classification: HW (Highway Corridor District)

Tax Status: The City Treasurer’s office indicates that there are no delinquent taxes owed on
the subject properties at the time of the writing of this staff report.

Background
Kroger Limited Partnership | requested a waiver from the Critical Slope Ordinance on January
20™ 2015. The application was brought before the Planning Commission at its regular meeting
on February 10", 2015. While the Planning Commission commended the applicant’s proposed
design for stormwater control and water quality improvements, the Planning Commission
deferred the application stating they wanted the following items further addressed before making
their recommendation:

e Visual impact

e Connectivity

e Noise impact

The applicant’s resubmittal dated February 25", 2015 includes information to address the
Planning Commission’s concerns in addition to the proposed stormwater control design.



Application Details

Toby Locher, on behalf of Kroger Limited Partnership I, is requesting a waiver from Section 34-
1120(b) of the City Code (Critical Slope Ordinance) to allow for the expansion of the existing
53,076 SF building found on Tax Map 41B, Parcel 150 (formerly used as a Giant grocery store)
into a 97,979 SF Kroger building as part of the existing Seminole Square Shopping Center. The
proposed location of the Kroger is on the south eastern portion of the property, and will be
connected to existing buildings found on Tax Map 41B, Parcels 152 and 153.

Existing critical slopes areas located on this Property include 2.26 acres/ 30.8 percent of the
project site. The applicable definition of “critical slope” is as follows:

Any slope whose grade is 25% or greater, and (a) a portion of the slope has a
horizontal run of greater than 20 feet, and its total area is 6,000 SF or greater, and
(b) a portion of the slope is within 200 feet of a waterway. See City Code Sec. 34-
1120(b)(2).

Based on the information presented within the application materials, Staff verifies that
the area for which this waiver is sought meets all of the above-referenced components of
the definition of “critical slope”. Attached is a diagram showing the details upon which
this showing was made in the application.

The application materials also provide the following information relevant to your evaluation of
this request:

e Large stands of trees: The applicant has noted trees existing on the manmade slopes,
but intends to remove those standing in the location of the proposed stormwater
control design. The applicant plans to save portions of the existing wooded area and
install new trees in other areas of the critical slope including a landscape buffer
between the site and adjacent property.

e Rock outcroppings: None.

e Slopes greater than 60%: None.

e Identification/ description of unusual topography or other physical conditions at the site:
None of the topographical features on the site are unusual.

e Waterway within 200 feet: Meadow Creek is within 200 feet of the critical slope area.

e Location of other areas of the Property, outside Critical Slopes areas, that fit the
definition of a “building site” and could accommodate this proposed development:
There are other areas of the property that appear to be suitable building sites. The
applicant presents their justification as to why these sites were rejected under
Finding #2 in the applicant’s narrative and summarized in this report.



Vicinity Map

Seminole Square Shopping Center

Project Area

Standard of Review

A copy of Sec. 34-1120(b) (Critical Slopes Regulations) is attached for your reference. The
provisions of Sec. 34-1120(b) must guide your analysis and recommendations.

It is the Planning Commission’s (“PC”) responsibility, when a waiver application has been filed,
to review the application and make a recommendation to City Council as to whether or not the
waiver should be granted based off the following:



e (i) The public benefits of allowing disturbance of a critical slope outweigh the public
benefits of the undisturbed slope (public benefits include, but are not limited to,
stormwater and erosion control that maintains the stability of the property and/or the
quality of adjacent or environmentally sensitive areas; groundwater recharge; reduced
stormwater velocity; minimization of impervious surfaces; and stabilization of otherwise
unstable slopes); or

e (ii) Due to unusual size, topography, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisions would effectively prohibit or unreasonably restrict the use, reuse or
redevelopment of such property or would result in significant degradation of the site or
adjacent properties.

If the recommendation is for City Council to grant the requested waiver, the PC may also make
recommendations as to the following:

e Whether any specific features or areas within the proposed area of disturbance should
remain undisturbed (for example: large stands of trees; rock outcroppings; slopes greater
than 60%, etc.)?

e Whether there are any conditions that could be imposed by City Council that would
mitigate any possible adverse impacts of the proposed disturbance?

Project Review / Analysis

The applicant indicates the area of critical slopes that would be disturbed by the development
along the southern edge of the property. The proposed Kroger building would take up an area
previously developed as existing commercial buildings and paved parking area. The rear of the
proposed building would extend beyond the current building’s footprint into the critical slope
area near the property line. The critical slope area proposed for disturbance is currently
comprised of existing manmade fill slopes. The applicant wishes to use the area behind the
proposed building for delivery and fire truck circulation. The proposed location for circulation is
within the critical slope area where the applicant plans to remove portions of the manmade fill
slopes.

Each applicant for a critical slopes waiver is required to articulate a justification for the waiver,
and to address how the land disturbance, as proposed, will satisfy the purpose and intent of the
Critical Slopes Regulations (as found within City Code Sec. 34-1120(b)(1), attached). If it
wishes to grant a waiver, the City Council is required to make one of two specific findings:
either (1) public [environmental] benefits of allowing disturbance of the critical slope outweigh
the benefits afforded by the existing undisturbed slope, see City Code 34-1120(b)(6)(d.i), OR (2)
due to unusual physical conditions or existing development of a site, the critical slopes
restrictions would unreasonably limit the use or development of the property, see City Code 34-
1120(b)(6)(d.ii.). The applicant has provided information in the attached critical slopes waiver
application for each item discussed below.



Applicant’s justification for Finding #1

Statement: The applicant states that the public benefits of the rehabilitation of the existing site
outweigh the benefits of the undisturbed slope. The applicant provides the following specifics
and provides explanation for these public benefits:

Stormwater and Erosion Control that maintains the stability of the property and/or
the quality of adjacent or environmentally sensitive areas: The subject property is part
of the existing Seminole Square Shopping Center. The entire site (17.58 acres) including
the proposed Kroger site (7.35 acres) currently drains to a central, city maintained, 60
reinforced concrete pipe (RCP) that outfalls at the rear of the buildings (southeastern side
of the site) into a city-maintained stormwater pond. The applicant plans to remove the
existing stormwater pond and replace it with a plunge pool at the outfall of the 60” RCP.
The design will serve both the Seminole Square shopping center and the adjacent city-
owned parcel downgradient of the site that contains the Meadow Creek shoreline. The
applicant states the existing stormwater pond is undersized and causes unnecessary
pollutant loading. The applicant believes replacing the pond with the mentioned sediment
and stormwater runoff control measures provides greater public benefit than leaving the
slope undisturbed.

Groundwater Recharge: In addition to the plunge pool, the applicant plans to install an
underground stormwater detention vault that will reduce runoff rates of the added
impervious areas and water quality units that will reduce phosphorus to desired levels and
aid in the removal of litter, total suspended solids and oils.

Reduced stormwater velocity: The applicant states the proposed plunge pool serve to
dissipate energy and reduce velocity.

The applicant has further addressed Planning Commission’s following areas of concern in their
resubmittal:

Visual Impact: The applicant has proposed an additional seven (7) Japanese
Cryptomeria trees to their landscaped area of originally ninety-eight (98) trees varying in
species and height (See Exhibit 7). The applicant has also offered to install a double row
of evergreen trees to serve as a buffer at the property line (See Exhibit 7, Exhibit 8).
Finally, the applicant has proposed to face the retaining wall with vines, a “green screen”
grid to accommodate vine growth, and a six (6) foot privacy fence on top of the same
wall to help screen the truck delivery dock.

Connectivity: The applicant has committed to working with the City to provide an
easement for a multiuse trail along a portion of the property adjacent to Meadow Creek.
Noise Impact: The applicant did not indicate any further solutions to address noise
impact other than the proposed screening already mentioned.

Staff Analysis: Staff finds that the proposed stormwater control measures being applied to an
area inclusive of the proposed site and adjacent property (city property that is downgradient to
Seminole Square and shoreline of Meadow Creek) is a public benefit that outweighs leaving the
slope undisturbed where the area is currently served by the city-maintained stormwater pond. It
was at the request of the Engineering Staff that the applicant consider removing the pond in its
entirety. While the pond serves its purpose to a degree, the pond’s size and functionality does not
match the runoff it serves; the applicant’s retrofits would be more effective in supporting runoff



from this site. A portion of proposed retrofits fall within a Conservation Easement held by the
City and The Nature Conservancy. Staff and TNC have met and plan to coordinate with the
applicant to ensure any work done within the conservation easement conforms to the objectives
set forth in the deed and the overarching goal to promote, protect, and restore Meadow Creek.

Staff agrees the applicant’s proposed screening measures will help shield the view of the
proposed Kroger building from the adjacent property, Hearthwood Townhome Apartments (Tax
Map 41B, Parcel 50). Staff believes the proposed multiuse trail will benefit the residents of
Hearthwood Townhome Apartments as well as City residents. This trail will serve as a future
connector to the greater multiuse trail proposed in the Meadow Creek Stream Valley Master Plan
approved by City Council June 3", 2013.

Applicant’s justification for Finding #2

Statement: The applicant states that by prohibiting the disturbance of critical slopes at the
proposed site, the City will unreasonably restrict the use of the property, as the existing shape
and size of the developed property prohibits the ability to use the site as desired for the new
Kroger Grocery Store.

Staff Analysis: Staff does not agree with the argument presented. There are existing commercial
buildings on site, and as such have already established a use of the property. The application of
the ordinance will not result in significant degradation of the site, nor does it unreasonably
restrict the use, reuse or redevelopment of the property. Staff’s review of the site suggests that
there may exist one or more alternative “building sites” that are outside of the critical slope area
that could accommodate a Kroger building.

Staff Recommendation

Staff believes the applicant’s proposed disturbance of critical slopes for the installation of
stormwater utilities will improve the stability and quality of the site and is a public benefit that
outweighs the benefit of leaving the slope undisturbed. Staff and TNC will continue to work with
the applicant to ensure the final stormwater control measures consist of green stormwater
elements and conform to the conservation easement. Staff agrees the applicant’s proposed
screening solutions will help visually protect the adjacent property’s residents from the proposed
store.

Staff believes the applicant’s commitment to providing connectivity will benefit residents of the
adjacent property as well as City residents. Staff believes the applicant does meet the criteria for
a waiver of the critical slope ordinance and recommends approval of the waiver request subject
to the following conditions:

e The developer will provide all information necessary to The Nature Conservancy and will
collaborate with the City and TNC to ensure any work done within the conservation
easement conforms to the objectives set forth in the deed and the overarching goal to
promote, protect, and restore Meadow Creek.

e The property owner will properly maintain the tree canopy within critical slope area to

ensure overall tree health and natural beauty.



Suqggested Motions

1. “I move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road as requested, with no reservations or
conditions, based on a finding that [reference at least one]:

e The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i)

e Due to unusual physical conditions, or the existing development of the School’s
property, compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.

2. “l move to recommend approval of the steep slope waiver for Tax Map 41B, Parcel 150
and Tax Map 41C Parcel 31, 220 Zan Road, based on a finding that [reference at least
onej:

e The public benefits of allowing the disturbance outweigh the benefits afforded by
the existing undisturbed critical slope, per City Code 34-1120(b)(6)(d.i)

e Due to unusual physical conditions, or the existing development of the property,
compliance with the City’s critical slopes regulations would prohibit or
unreasonably restrict the use or development of the property.

And this motion for approval is subject to the following:
the following features or areas should remain undisturbed [specify]
the following conditions are recommended as being necessary to mitigate
the potential adverse impacts of approving the waiver in the location requested:
[specify]

3. “I move to recommend denial of the steep slope waiver for Tax Map 41B, Parcel 150 and

Tax Map 41C Parcel 31, 220 Zan Road.”
Enclosures

Application and Narrative

Critical Slopes Ordinance

Engineering Department Review

Conservation Easement

Meadow Creek Stream Valley Master Plan 2013 Map
Trail Options Kroger Hillsdale Connector Map






City of Charlottesville
CRITICAL SLOPES WAIVER REQUEST SUPPLEMENT

Please review city zoning ordinance section 34-1120(b) “Critical Slopes” and submit
a completed Waiver Application Form with Critical Slopes Supplement.

Applicant: KrogerLimited Partnershipg ~ Contact:Mr. Toby Lochel
POBOX 14002 Toby.locher@Kroger.co
RoanokeVA 24038 804-254-8440

Property Owner:
GiantSeminoleSquare_imited Partnershi

Project Description: What are you proposing to do on this site?
Replaceseverakemptybuildingswith anewKroger GroceryStore

Existing Conditions:
Thesiteis developedasthe SeminoleSquareShoppingCenter

Total Site Area:
17.58acreqSeminoleSquare)with the Krogerparcelbeing7.35acresof that

Zoning (if applying for rezoning-please note existing and intended change):
No rezoningrequiredfrom currentzoningof HW.

Percentage of Area greater than or equal to 25% slopes: (critical slopes make up
2.2acres of the site’s17.5¢acres, or 12.€ % of the site area.)

This application should be used to explain how the proposed project meets some or
all of the requirements as described in Section 34-1120(6) “M  odification or waiver.”
The applicant is expected to address finding #1 and/or finding #2 and justify the
finding by utilizing the “critical slope provisions” as a guide. Completing this
application will help staff make their recommendation to the Planning Commission
and City Council.

City Council may grant a modification or waiver, upon making one or more of the
following findings:

Finding #1: The public benefits of allowing disturbance of critical slope outweigh
the public benefits of the undisturbed slope( public benefits include, but are not
limited to, stormwater and erosion control that maintains the stability of the
property and/or the quality of adjacent or environmentally sensitive areas;
groundwater recharge; reduced stormwater velocity; minimization of impervious
surfaces; and stabilization of otherwise unstable slopes)

Seeattachedeport
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Finding #2. Due to unusual size, topography, shape, location, or other unusual
physical conditions, or existing development of a property, one (1) or more of these
critical slopes provisions would effectively prohibit or unreasonably restrict the use,
reuse or redevelopment of such property or would result in significant degradation
of the site or adjacent properties.

Seeattachedeport

Please address how Finding #1 and/or Finding 2# will be met utilizing the “critical
slope provisions” noted below.

1. Erosion affecting the structural integrity of those features.
Seeattachedeport

2. Stormwater and erosion-related impacts on adjacent properties.
Seeattachedeport

3. Stormwater and erosion-related impacts to environmentally sensitive areas such

as streams and wetlands.
Seeattachedeport
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February 23rd, 2015

City of Charlottesville
610 East Market Street

P.0.Box 911
Charlottesville, VA 22902

RE: 220 Zan Road — Tax Map 41B015000; Steep Slope Waiver Justification to Support
Development of a new Kroger Grocery Store (R369) at Seminole Square Shopping Center

To Whom It May Concern:

On behalf Kroger Limited Partnership I, and in accordance with Ordinance Section 34-1120b, we wish to
submit this request for critical slop waiver to permit the construction of a new Kroger Grocery Store
inside of the Seminole Square Shopping Center.

The subject property has a physical address of 220 Zan Road and is part of the existing Seminole Square
Shopping Center. The total site area of Seminole Square is 17.58 acres with the new Kroger site
consisting of 7.35 acres. Seminole Square is home to several empty buildings and multiple tenants
including Big Lots, Office Depot, Marshalls and many more smaller tenants. The site currently drains to
a central, city maintained, 60” reinforced concrete pipe (RCP) that outfalls at the rear of the stores
(southeastern side of the site) into a city maintained stormwater pond.

Birds Eye View of Existing Site (winter looking north):



The new Kroger building will occupy several existing, empty buildings in the center of the site. The
existing buildings will be expanded and remodeled to fit the needs of Kroger. Majority of the site is
currently paved or existing building with some on the interior parking areas serving as landscape islands
and additionally with landscape strips along the perimeter. Behind the existing buildings on the
southern and southeastern side of the site, several manmade fill slopes exist. The area of disturbance
for this project will mainly encompass paved areas with placid slopes (1-5% approximately) leading to
storm drains located throughout the project site. At the rear of the site a large manmade fill slope exists
(facing southeast) with varying height (app. 30') and slope (averaging app. 55%). Additionally a large
manmade fill slope exists along the southern boundary (facing north) and drains onto the project site.
The slope varies in height (app. 21') and slope (averaging app. 59%) and will remain mostly undisturbed
with the exception of the most eastern side which will be disturbed in order to install a new retaining
wall. The proposed use of the site requires a small portion of the existing, manmade fill slopes to be
removed and replaced with concrete retaining walls in order to facilitate adequate delivery and fire
truck circulation.

The critical slopes being impacted appear to be man-made and steeper than typically found where
slopes are naturally occurring.

With regard to the goals and objectives of the steep slope regulations we offer the following:

Finding #1: The public benefits of allowing disturbance of critical slope outweigh the public
benefits of the undisturbed slope (public benefitsinclude, but are not limited to, stor mwater
and erosion control that maintains the stability of the property and/or the quality of adjacent
or environmentally sensitive areas; groundwater recharge; reduced stormwater velocity;
minimization of impervious surfaces; and stabilization of otherwise unstable slopes)

The public benefits of the rehabilitation of the existing site outweigh the benefits of the undisturbed
slope. In addition to the benefits described below, the applicant offers the following:

1. The proposed retaining wall serving the truck delivery dock (see attached site plan — Exhibit #2)
will be faced with a live covering of vines (see elevation sketch — Exhibit #7).

2. A privacy fence will be installed on top of the same wall to help screen the truck delivery dock.

3. The applicant will work with the city of Charlottesville to provide an easement for a multiuse
trail along a portion of applicant’s property adjacent to Meadow Creek.

4. The installation of additional plantings on the Cannon/Hearthwood Limited Partnership property
adjacent to and south of the subject property will be offered (see Landscape Plan LA-2 — Exhibit
#8).

In accordance with ordinance section 34-1120, additional benefits of disturbing the slope will be shown
by the explanation of the required “critical slope provisions” below:

1. Erosion affecting the structural integrity of those features.

In addition and as stated above, the existing manmade slopes are steeper than would be typically
found if naturally occurring elsewhere. Typically, manmade fill slopes are not stable above 50% and
the existing slopes appear to average between 55-59%. This excessive slope has the potential to



cause long term erosion, maintenance and stability issues; especially when located inside of a flood
plain as this site is.

At the toe of southeastern slope behind the shopping center lies an existing stormwater pond.
According to a study entitled “Field Monitoring of Retrofitted Stormwater Basins in the Meadow
Creek Watershed” by the University of Virginia dated June 30, 2002, page 8 scouring occurs inside
the pond causing unnecessary pollutant loading (erosion). At the request of the city, the pond will
be removed and replaced with a riprap lined plunge pool at the outfall of the 60” RCP. The riprap
will also be extended to the bank of Meadow Creek in order to transport runoff from the plunge
pool with limited soil erosion.

2. Stormwater and erosion-related impacts on adjacent properties.

The city owns the neighboring parcel that is adjacent to and downgradient of Seminole Square and is
home to the Meadow Creek. The city’s property and the shoreline of Meadow Creek will be protected in
addition by newly placed riprap to serve as permanent sediment & runoff control extending from the
plunge pool to the bank of Meadow Creek. All other neighboring parcels are located at higher elevations
and will not be impacted by this site.

3. Stormwater and erosion-related impacts to environmentally sensitive areas such as streams and
wetlands.
As it currently exists, the site offers little to no improvement in runoff water quality. However, as
proposed the Kroger site will not only reduce the runoff rates for the newly added impervious areas by
means of a new underground stormwater detention vault but will also provide greatly improved water
quality by means of several proprietary water quality units. These water quality units will not only
reduce phosphorus to the desired levels but will also aid in the removal of litter, total suspended solids
(silt, etc) and oils.

4. Increased stormwater velocity due to loss of vegetation.

According to the city, the existing stormwater pond is undersized, erodes and is the source for
unnecessary and continued maintenance. Additionally and according to a study entitled “Field
Monitoring of Retrofitted Stormwater Basins in the Meadow Creek Watershed” by the University of
Virginia dated June 30, 2002, page 8 scouring occurs inside the pond causing unnecessary pollutant
loading. Therefore, the city has requested that Kroger remove the pond. In its place a new, low
maintenance riprap plunge pool will be constructed to help dissipate the energy and reduce the velocity
of the water of the stormwater leaving the city’s 60” RCP storm sewer pipe. In order to remove the pond
and construct the new plunge pool, the slope will need to be disturbed.

5. Decreased groundwater recharge due to changes in site hydrology.

Impervious cover will be increased as part of construction. However, a new underground stormwater
vault will be constructed to attenuate and detain runoff from the increased impervious cover. This vault
will be designed to retard the timing of release in order to keep the runoff from having a coincidental
peak with that of the existing 60” RCP storm sewer. By keeping the peak release of the pond separate
from the rest of the site, runoff will have a better chance infiltrating into the ground. In addition, the
outfall from the vault is upgradient of the 60” RCP and has an increased path of travel from the outfall to
the Meadow Creek; again increasing potential for infiltration. Additionally, the city has requested the
installation of a new “plunge pool” as explained above. The plunge pool will hold water b/w rain events
to allow additional water the potential to infiltrate into the ground.

6. Loss of natural or topographic features that contribute substantially to the natural beauty and
visual quality of the community such as loss of tree canopy, forested areas and wildlife habitat.



It would be difficult to argue that the critical slopes proposed to be disturbed add to the “natural beauty”
of the back of the shopping center. They are merely a manmade earthwork (not natural) that enabled
the creation of the existing shopping center. What trees that do exist will be removed. However, the
slopes and existing trees are starting to be covered by an invasive vine species that needs to be
eradicated (see pictures below). Additionally, trees will be planted on-site to beautify the development
and the site will now be occupied by a strong, national tenant known for their ability to thrive and should
remain viable and well maintained for years to come. If not approved, the site has the potential to
remain abandoned and outdated.

Photo taken behind the buildings on the southern end of the existing truck turn around facing
West (notice erosion and vines):

Photo taken behind the buildings on the southern end of the existing truck turn around facing
South (notice vines behind the fence):



Close up of vines in picture above:



Another picture of invasive vines on the south side of the site:



Finding #2. Due to unusual size, topogr aphy, shape, location, or other unusual physical
conditions, or existing development of a property, one (1) or more of these critical slopes
provisionswould effectively prohibit or unreasonably restrict the use, reuse or redevelopment
of such property or would result in significant degradation of the site or adjacent properties.
The existing shape and size of the developed property prohibits the ability to use the site as desired for a
new Kroger Grocery Store. It is not reasonably possible to shift the store forward into the existing
parking to avoid the existing slopes do to terrain, conformity with the rest of the site and adequate

parking and circulation. Additionally, delivery and fire services must be maintained behind the store
necessitating the expansion of the existing drive.

List of attachments:

Exhibit 1: Survey of Existing Property
Exhibit 2: Site Plan

Exhibit 3: Steep Slope Disturbance
Exhibit 4: Existing Pond Report
Exhibit 5: Existing VSMP Approval
Exhibit 6: Sight Line Study

Exhibit 7: Conceptual Perspective Elevation

Exhibit 8: Landscape Plan LA-2

Sincerely,

Tohy Loch#r,P.E., CPESC
Kroger Limited Partnership |
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CITY OF CHARLOTTESVILLE
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
PLANNING COMMISSION

PRELIMINARY DISCUSSION: REZONING

Author of Memo: Matt Alfele, City Planner
Date of Meeting: March 10, 2015

RE: Amendment of Longwood PUD Development Plan (Longwood Drive & Harris Road)

Background

Richard Spurzem, acting as agent for Neighborhood Investments, LLC. has submitted a rezoning
application amending the July 20, 2009 Development Plan for the Longwood Planned Unit
Development (PUD).

The proposed Development Plan would increase the existing PUD by 0.20 acres, going from
4.53 acres to 4.73 acres to accommodate an additional five (5) attached residential units. This
addition would change the current 13.5 dwelling units per acre (DUA) to 14 DUA. Two
thousand (2,000) square feet of open space and ten (10) parking spaces are also elements that
have been added to the amended Development Plan. The property is further identified on City
Real Property Tax Map 21A, Parcel 104. The site is zoned Two-family (R-2) with road frontage
on Longwood Drive and Harris Road. The parcel is 0.20 acres or 8,712 square feet.

Vicinity Map



alfelem
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Preliminary Analysis

The applicant has requested to amend the July 20, 2009 Development Plan for the Longwood
PUD. The applicant owns Tax Map 21A, Parcel 104 that abuts the existing Longwood
development to the North and has frontage on Longwood Drive and Harris Road. The applicant
proposes to extend the existing Longwood development onto this parcel and add five (5)
townhomes, additional parking, and open space.

On July 20, 2009 City Council approved an ordinance rezoning City Tax Map 20 Parcels 263
through 272 and Tax Map 21A, Parcels 130, 131, 132, 132.1, 144, 144.1, 145, and 146 from R-2
to Planned Unit Development and accepted the March 20, 2009 Proffer statement. A final site
plan was approved March 11, 2011 for (61) residential townhomes (including 18 existing
townhomes).

Questions for Discussion

e How could (5) residential townhomes effect the corner of Harris Road and Longwood
Drive?

e What are the potential impacts to this major intersection and adjacent properties?

e Is the current Proffer Statement (dated March 20, 2009) sufficient in covering this
expansion?

e Thought should be given to the incremental expansion of PUDs.

Attachments

Project Narrative

Development Plan

Portion of Final Approved Site Plan dated March 11, 2011 for context
Proffer Statement Dated March 20, 2009
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ADJACENT PARCEL INVENTORY

PIN GPIN ParcelNumber FullAddress OwnerName
21A129000 12815 21A129000 HARRIS RD LODGE CREEK HOMEOWNERS ASS(
200271000 13389 200271000 LONGWOOD DR NEIGHBORHOOD DEVELOPMENT, IN(
21A130600 17045 21A130600 101 LONGWOOD DR A NEIGHBORHOOD INVESTMENTS, LLC
21A130500 17046 21A130500 101 LONGWOOD DR B NEIGHBORHOOD INVESTMENTS, LLC
21A130400 17047 21A130400 101 LONGWOOD DR C NEIGHBORHOOD INVESTMENTS, LLC
21A130300 17049 21A130300 101 LONGWOOD DR D PISANI, JOSEPH & LISA M
21A130200 17048 21A130200 101 LONGWOOD DR E SEN, JEREMY M
21A130100 17050 21A130100 101 LONGWOOD DR F KASTENMAYER, WALTER W & RUTH
21A146100 17088 21A146100 102 LONGWOOD DR A BROWNFIELD, ANNA M
21A146200 17090 21A146200 102 LONGWOOD DR B WILCOCKS, DAVID A
21A146300 17089 21A146300 102 LONGWOOD DR C OLSON, JENNIFER K
21A146400 17087 21A146400 102 LONGWOOD DR D CHUANG, TZU-YING
21B029000 13164 21B029000 102 WELK PL WELK PLACE, LLC
21A129100 13122 21A129100 103 LODGE CREEK CIR WILSON, LLOYD
21A131600 17055 21A131600 103 LONGWOOD DR A NEIGHBORHOOD INVESTMENTS, LLC
21A131500 17054 21A131500 103 LONGWOOD DR B NEIGHBORHOOD INVESTMENTS, LLC
21A131400 17053 21A131400 103 LONGWOOD DR C YAP, CHAN CHOO
21A131300 17052 21A131300 103 LONGWOOD DR D SPENCE, DONALD & BARBARA, TRU¢
21A131200 17051 21A131200 103 LONGWOOD DR E WINKLER, MATTHEW P
21A131100 17056 21A131100 103 LONGWOOD DR F CHANG, ERIC S & CAROL T TRAN
21B045000 13192 21B045000 103 WELK PL WELK PLACE, LLC
21A145000 13460 21A145000 104 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B030000 13174 21B030000 104 WELK PL WELK PLACE, LLC
21A129200 13099 21A129200 105 LODGE CREEK CIR F & S PROPERTIES LLC
21B044000 13138 21B044000 105 WELK PL WELK PLACE, LLC
21A132000 13383 21A132000 105-A LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A132100 13405 21A132100 105-B LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B031000 13189 21B031000 106 WELK PL WELK PLACE, LLC
21A144000 13502 21A144000 106-A LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A144100 13521 21A144100 106-B LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129300 13079 21A129300 107 LODGE CREEK CIR KENLEY, GREGORY C
21A133000 13425 21A133000 107 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B043000 13102 21B043000 107 WELK PL WELK PLACE, LLC
21A143000 13543 21A143000 108 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129400 13056 21A129400 109 LODGE CREEK CIR MILLER, CYNTHIA M
21A134000 13470 21A134000 109 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B042000 13066 21B042000 109 WELK PL WELK PLACE, LLC
21A142000 13565 21A142000 110 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129500 13034 21A129500 111 LODGE CREEK CIR CORNEJO, JOSE R & EVA CANAS
21A135000 13501 21A135000 111 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B041000 12987 21B041000 111 WELK PL WELK PLACE, LLC
21A141000 13588 21A141000 112 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21A129600 13015 21A129600 113 LODGE CREEK CIR HILL, ANTOINETTE
21A136000 13540 21A136000 113 LONGWOOD DR NEIGHBORHOOD INVESTMENTS, LLC
21B040000 12817 21B040000 113 WELK PL WELK PLACE, LLC
21A129700 12997 21A129700 115 LODGE CREEK CIR WILDES, DAVID WILSON
21A129800 12975 21A129800 117 LODGE CREEK CIR STEMLER, DOUGLAS J & LAURIE J
21A129900 12955 21A129900 119 LODGE CREEK CIR O'DONNELL, DEREK WILSON
21B037000 13069 21B037000 119 WELK PL WELK PLACE, LLC
21A129101 12940 21A129101 121 LODGE CREEK CIR BURNETT, KATHLEEN HUGHES
21A129110 12897 21A129110 123 LODGE CREEK CIR LOCKETT, DEBORAH A
21A097000 13071 21A097000 212 HARRIS RD SWISHER, CHERYL C
21A120000 13967 21A120000 2512 NAYLOR ST MOSS, SHELLEY W & BRIDGET L
21A121A00 13968 21A121A00 2514 NAYLOR ST RITZERT, TERESA
21A116000 12787 21A116000 2515 NAYLOR ST POWELL, SHIRLEY W
21A121000 13970 21A121000 2516 NAYLOR ST TENDERENDA, AGNES
21A115000 12830 21A115000 2517 NAYLOR ST SULLIVAN, LISA M
21A122000 13969 21A122000 2518 NAYLOR ST HELF, LINDA D
21A114000 12882 21A114000 2519 NAYLOR ST MENDOZA, JAIME LOPEZ
21A123000 12985 21A123000 2520 NAYLOR ST THORNTON, STEPHEN T
21A124000 13018 21A124000 2522 NAYLOR ST THORNTON, STEPHEN T
21A098000 13090 21A098000 300 HARRIS RD WILLIAMS, ANDREA T
21A099000 13097 21A099000 302 HARRIS RD SHAVER, C ASHBY & SUE B
21A112000 12958 21A112000 305 HARRIS RD CRAIG, VIOLET G
21A100A00 14700 21A100A00 308 HARRIS RD BROWN, ANDREW P & JENA N
21A113000 13043 21A113000 309 HARRIS RD WHITE, ALICE N
21A100B00 14701 21A100B00 310 HARRIS RD KELSEY, T & N KOCK, TR 310 HARRIS
21A100C00 14702 21A100C00 312 HARRIS RD KELSEY, T & N KOCK, TR 312 HARRIS
21A100000 13109 21A100000 400 HARRIS RD WARD, RICHARD N & CAROL A
21A125000 13042 21A125000 401 HARRIS RD PALMER, LEIGHTON ET AL TR FOR B
21A126000 13082 21A126000 401 HARRIS RD PALMER, LEIGHTON ET AL TR FOR B
21A101000 13179 21A101000 402 HARRIS RD LONDON-GROSS, ALEXANDRA L
21A103000 13214 21A103000 406 HARRIS RD HALL, CHRISTINE K & CHARLES
21A127000 13142 21A127000 407 HARRIS RD A&B PLATT, KENNETH W
21A104000 13238 21A104000 408 HARRIS RD NEIGHBORHOOD INVESTMENTS, LLC
21A108000 13290 21A108000 412 HARRIS RD MORRIS, WILLIAM F & PATRICIA R
21B046000 13231 21B046000 413 HARRIS RD WELK PLACE, LLC
21A075000 12892 21A075000 439 MOSELEY DR DAVIS, CHARLES T & KATHERINE M
21A074000 12953 21A074000 441 MOSELEY DR KLOSS, LEIGHA
21A073000 12999 21A073000 443 MOSELEY DR PINTER, JEFFREY & HOLLY HENDER:
21A099200 13176 21A099200 500-A MOSELEY DR RANNIGAN, PATRICK C & JAMES M R
21A099210 13194 21A099210 500-B MOSELEY DR HARRIS, JESSE T
21B028000 13229 21B028000 501 HARRIS RD WELK PLACE, LLC
21A099190 13182 21A099190 501-A MOSELEY DR TACKETT, KAREN F & BRENDA J
21A099180 13202 21A099180 501-B MOSELEY DR RIENER, CEDAR R & RACHEL A LEVY
21A099220 13209 21A099220 502-A MOSELEY DR SMAJIC, ARDIN
21A099230 13236 21A099230 502-B MOSELEY DR PITTS, KAREN L
21B027000 13244 21B027000 503 HARRIS RD WELK PLACE, LLC
21A099170 13225 21A099170 503-A MOSELEY DR SIEPMANN, THEODORE D
21A099160 13245 21A099160 503-B MOSELEY DR SIEPMANN, THEODORE D
21A099240 13249 21A099240 504-A MOSELEY DR HANSEN, CHRISTOPHER E & MELISS
21A099250 13284 21A099250 504-B MOSELEY DR BEVERLY, ANDREW J & SUE A
21B026000 13256 21B026000 505 HARRIS RD WELK PLACE, LLC
21A099150 13264 21A099150 505-A MOSELEY DR MOORE, JOHN B, JR
21A099140 13291 21A099140 505-B MOSELEY DR MOORE, JOHN B, JR
21A099260 13306 21A099260 506-A MOSELEY DR COOK, GORDON M
21A099270 13334 21A099270 506-B MOSELEY DR LICHIELLO PROPERTIES, LLC
21B025000 13270 21B025000 507 HARRIS RD WELK PLACE, LLC
21B001000 13304 21B001000 508 HARRIS RD CITY OF CHARLOTTESVILLE
21A099280 13352 21A099280 508-A MOSELEY DR FERNANDES, GREGORY
21A099290 13376 21A099290 508-B MOSELEY DR EDDY, DOUG & HEATHER
21A099400 13394 21A099400 510 MOSELEY DR CRICKENBERGER, CYRUS DANIEL &
21A099500 13427 21A099500 512 MOSELEY DR MADER, JANINE CLAIRE

ALL PARCELS WITHIN A 500 FT RADIUS OF THIS
SITE ARE LISTED. INFORMATION TAKEN FOR
CITY OF CHARLOTTESVILLE ONLINE GIS.

OwnerAddress

HARRIS ROAD

810 CATALPA CT

810 CATALPA CT

810 CATALPA CT

810 CATALPA CT

2658 QUINCY ADAMS DR

101-E LONGWOOD DR

162 OLD FIFTH CIR

102 #A LONGWOOD DR

102 LONGWOOD DR #B

102 LONGWOOD DR #C

102 #D LONGWOOD DR

3056 BERKMAR DRIVE

81 PLEASANTVIEW CT

810 CATALPA CT

810 CATALPA CT

103 #C LONGWOOD DR

12870 ROCK CREST LN

6920 WINDMERE LN

103-F LONGWOOD DR

3056 BERKMAR DRIVE

810 CATALPA CT

3056 BERKMAR DRIVE

1109 STONEFIELD LN

3056 BERKMAR DRIVE

810 CATALPA CT

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

810 CATALPA CT

107 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

109 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

111 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

810 CATALPA CT

113 LODGE CREEK CIRC

810 CATALPA CT

3056 BERKMAR DRIVE

4509 HIGHLAND GREEN (

117 LODGE CREEK CIR

119 LODGE CREEK CIR

3056 BERKMAR DRIVE

121 LODGE CREEK CIRC

123 LODGE CREEK CIRC

212 HARRIS ROAD

2512 NAYLOR STREET

2514 NAYLOR STREET

2515 NAYLOR STREET

2623 PENNY LN

2517 NAYLOR ST

141 GROVE LAND

2519 NAYLOR STREET

100 BEDFORD PLACE

100 BEDFORD PLACE

696 VICTORIAN CT

302 HARRIS ROAD

305 HARRIS ROAD

308 HARRIS RD

309 HARRIS ROAD

420 PARK ST

420 PARK ST

7 ORCHARD ROAD

401 HARRIS ROAD

401 HARRIS ROAD

402 HARRIS RD

2559 WABASH RD

407-B HARRIS ROAD

810 CATALPA CT

412 HARRIS ROAD

3056 BERKMAR DRIVE

439 MOSELEY DRIVE

441 MOSELEY DRIVE

39 MAJESTIC AVE

43996 RIVERPOINT DRIVE

500-B MOSELEY DR

3056 BERKMAR DRIVE

501-A MOSELEY DR

501 VIRGINIA ST

502 MOSELEY DR #A

11806 FARNBOROUGH R

3056 BERKMAR DRIVE

9 PRESCOTT COURT

9 PRESCOTT COURT

504-A MOSELEY DR

504-B MOSELEY DRIVE

3056 BERKMAR DRIVE

262 YANCEY MILL RD

262 YANCEY MILL RD

506-A MOSELEY DRIVE

126 WOODMONT LN

3056 BERKMAR DRIVE

P O BOX911

5501 CLIFTON RD

508-B MOSELEY DR

510 MOSELEY DRIVE

512 MOSELEY DRIVE

PLANNED UNIT DEVELOPMENT AMENDMENT FOR

LONGWOOD DRIVE

TM 21A PARCEL 104
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SCALE: 1" = 500
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CHARLOTTESVILLE VA 22903 Dated as of March 20, 2009

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 22902 TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF

CHARLOTTESVILLE VA 22902 CHARLOTTESVILLE:

172 South Pant
Charlottesville,

CHARLOTTESVILLE VA 22903

CHARLOTTESVILLE VA 52903 The undersigned is the owner of land subject o the above-referenced rezoning petition (“Subject

Property”). The Owner/Applicant seeks to amend the current zoning of the Subject Property subject to

R ; A 434.97¢
CHARLOTTESVILLE VA 22903 certain voluntary development conditions set forth below. In connection with this rezoning appiication, the 434.97
CHARLOTTESVILLE VA  |22903 Owner/Applicant seeks approval of a PUD as set forth within a PUD Development Plan dated 12/23/2008. Dorminic

DENVER CO 80238

CHARLOTTESVILLE VA |22903 The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as

CHARLOTTESVILLE VA 22903 requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD Development

CHARLOTTESVILLE VA 22903 Plan as well as the following conditions:

CHARLOTTESVILLE VA 22901

CHARLOTTESVILLE VA 22903 1, Anew pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be es

CHARLOTTESVILLE VA 22903 provided substantially as shown on the attached concept plan. The provision of such trail shall be

ASHVILLE NC 28806 subject to the reasonable approval of the City School Board.

endment - Narrative
LEESBURG VA 20176 2. A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail

CHARLOTTESVILLE VA |22903 system on the property now owned by the City of Charlottesville to the south of the Subject
CHARLOTTESVILLE VA 22901 Property shall be provided. '

CHARLOTTESVILLE VA 22903 t narrative in accordance with Zoning Ordinance Section 34-490 pursue

\ , ty Tax Map 21A Parcel 104 (0.20 acres) into the existing Longwood Driv
ASHLAND VA 23005 3. Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna

. ulting PUD will increase from 13.5 DU/Ac to 14.0 DU/AC as the develap
CHARLOTTESVILLE VA 22903 Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided fo the City up al 5 attached residential units, associated parlking, and a 2,000-sf open s

HUNTERSVILLE NC 28078 10 the amount of $20,000.00 within 6 months after site plan approval. Improvements to be so

CHARLOTTESVILLE VA 22901 funded shall be commenced within- 12 months after the payment of such funding to the City and e eNEs bE3- 49D AxeoTdanEe with the Roliswing:

STERLING VA 20165 thereafter completed within a reasonable time. g

STERLING VA 20165 : ] ) ) " :qual or higher quality than otherwisc required by the strict application
CHARLOTTESVILLE VA 22903 4. Pervious paving methods will be used in any newly constructed off-street parking spaces within the rrwise govern;

CHARLOTTESVILLE VA 22903 PUD site to reduce stormwater runoff into the city stormwater system.

it will allow for the creation of an aesthetically pleasing 2,000-sf op

CHARLOTTESVILLE VA 22901

. R . . . and open space plantings. This would not be practical the existin,
5. 15% of dwelling units {calculated to the nearest whole number) within the PUD will be designated pen space p B p g

CROZET VA 22932 as “affordable housing” units. Such “affordable housing” units shall be offered for first sale, for a

CROZET VA 22932 period of 6 months after the issuance of certificates of accupancy for such units to a households rements of buildings and open spaces to provide efficient, attractive, fles
CHARLOTTESVILLE VA 22903 whose income is 60% to 80% of Median Area Income as defined by the most recent figures

FOREST VA 24551 generated by the U.S. Department of Housing and Urban Development. The offering price for such

up so as to maximize the open space area onsite, which conforms i
1gs in the existing Longwood Drive PUD. There, the attractive arral

CHARLOTTESVILLE VA~ |22901 units shall be such that the annual cost of housing for such households does not exceed 30% of

CHARLOTTESVILLE VA 22902 the household's gross income, including taxes and insurance, together with periodic payments of

park areas adds to the site design. The site and proffers also provi

CLIFTON VA 20124 principal and interest for a purchase money loan from a commercial lender using customary and

pavement in parking areas to meet water quantity/quality criteria

CHARLOTTESVILLE VA 22903 reasonable underwriting criteria applicable fo the Charlottesville area. In the event that the units

1 types, or, within a development containing only a single housing type, -

CHARLOTTESVILLE VA 22903 offered for first sale and not purchased by qualifying households within such 6 months’ period, this

various sizes;

CHARLOTTESVILLE VA 22903 restriction shall terminate,-and the units may thereafter be offered for sale at market prices.

°d in a community with a mix of single family detached and duplex:
sing types of various sizes.

8. The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the Gity of Charlottesville
for its affordable housing fund. )

single-family dwellings for more efficient use ofland and preservation o

7. The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to
another rental unit owned by Owner on Longwoed Drive and to pay such the reasonable costs of
maving and re-location. Such relocation shali be on rental terms substantially similar to the terms
applicable to the unit from which such household is relocated.

he existing PUD, groups the proposed units around an open space/
mall size, the proposed amendment contains such a park located ce

8. Owner agrees to make available for rent to households with Section 8 vouchers four rental units on :signed torfunctiontas cohesive;unified projects;

Longwood Drive for a period of five years after approval of the PUD application. Owner shall have
the right to qualify any prospective tenants who would occupy such units with Section 8 vouchers in Page
accordance with Owner's customary tenant selection criteria for similar non-Section 8 units (aside
from the income requirement).

172 South Pantops Drive
Charlottesville, VA 22911

434.979.8121 (p)
434.979.1681 (f)
DominionEng.com

1g types on Longwood Drive, to include the approved PUD mix of towns and
-end of Longwood Drive and the existing duplexes to remain in the area in
endment will unify the upper area of the PUD and to serve as a gateway to

vill be harmonious with the cxisting uses and character of adjacent property,
development noted with respect to such adjacent property;

ontains only residential units, and is harmonious with the parent PUD and
residential units on Harris Drive west of the site. Building materials will be

ntly constructed homes on Longwood Drive.

ral features, scenic assets and natural features such as trees, streams and

: that are of significant scenic or natural value. The developer will attempt
lacent to Harris Drive if possible. However, in the event these trees can not

it suitable street trees in their stead.

irchitectural styles internally within the development as well as in relation to

1cter of the development; and

h that proposed with the existing PUD development.

ages among internal buildings and uses, and external connections, at a scale

d adjacent neighborhoods;

ng the perimeter of the site. The HOA documents will incorporate a

ccess for residents to the open space area.

lopment by public transit services or other single-vehicle-alternative services,

c pedestrian systems.

lestrian link has been provided to the neighboring Jackson Via Elementary

€.

eview of this project and look forward to your thoughtful review and staff report.
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FINAL SITE PLAN FOR

LONGWOO

TAX MAP 20, PARCELS 263 THROUGH 272 &
TAX MAP 21A, PARCELS 144 THROUGH 146
CITY OF CHARLOTTESVILLE, VIRGINIA

STATEMENT OF FINAL PROFEER CONDITIONS
For the LONGWOOD DRIVE PUD

Dated as cf March 20, 2009

TO THE HCNORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF
CHARLOTTESVILLE:

The undersgned s the cwner of i5~d subject 16 the above-reterenced rgzoning petition (Subject
by,

Prapery’). The OunerdAppicant seeks 1o amend the current zonng of the Sutyect Preperty subject to
certain voluntaty developmsn: conditions set forih be ow. In connecton with this rezoning appication, the

H=t e
N PRI

QwnerAppiicant seeks approval of a PUD as set forth within 8 PUD Development Flan dated ©2:23:2008.

The Ownei/Appheant hereby profters and agrees that IF tne Subject Property is rezonad as
requested, the rezoring wit be sub-ect ta. 2ng e Owrer will abide by, the spproved PUD Devesopment
Plan as weil 28 the iowirg conatans:

=

RS [=H
I

© Anew pedastnan trai from Longwood Drive 10 Jackson Via Eiemeniary Schoct pakng kot shait be
nioviced sutstantaiy as shown on ine attached concept pler. The provisien of such rad <hal fe
sub,ect te the reasonabie apgroval of the City School Board

2. Anew pedestrian traid connecting the cul-de-sac of Lengwoed Drive ta existing Rivanna Trail
system on the propetiy now Gwned by the City of Charlomesvilie to the scuth of the Subject

Property shai be provided.

Funding for improvenients ¢ e existag trais from vacksen Via Elementary Schod! o the Rivanna
Trait and Rwvanna Tral area i1 floodway to the south of the PUD sife wik be provided 10 tha City up
10 the amsunt ¢f $20,00C.00 within & menths 2ter sde plan approval  mprovemens 1o be so
funded shail be commenced within 12 maniks after the payment of such finding to the City and
thareatier comoieled within 2 reasonsbie time.

‘('_,.tx

4. Pervious pawving metheds wit be used iIn any n2wily constructed off-street parking spaces wihir the
PUD site to reducs stormwater runoll :nis the city stormwater sysiem.

o

k"

15% of awerding unlds {celeulatad to the nearest whole number) w.thin the PUD wili be des.gnated
as "affordabie housirg™ unils. Sucr “affordable housng™ units shali be affered for first sale, for 2
perice of B monins afier the issuance of certificates of occupancy for such uts fo g nousehols
whose recma is 50% to 80% of Median Area Income as defined by the most recen: figuras
generated by ine J & Depariment of Housing and Urban Development The offerng price for such
uniis shail be such that the annual cost of nousing for such househo.ds does not excecd 30% af
ihe househoil's gross nocome, moiuding fexes and insurance, togsther with periodic payments of
ntincioal ard interest for & purcrase money can from a cammerc.al lender using customary and
reasonable underwntng criena applicabie fo the Char.otiesvilie area. Ir the ovent that the unils
offered for first sale and not purchasced by qualilyng househcids within such 6 menths’ pariod. this
restriction shai. terminate, ard the unds may thereafier be ofiered for sale al market prices

The Cwner wir donale the sum of Fifty thousand doiiars {850,000 331 to tne ity of Chartotlesviie
for its affordabie housing fund.

i

7. Trne Owner egrees to ofle” ' re-locate any househald displaced by the consiruction of this PUD 1o
angther rental unit owned by Owner ori Longwood Drive and to pay such the reasorabie costs of
meving anc re-iocaticn. Such relocation shail be on rental ferms substartally simiar to the terms

1

apaicable o the urit fron: which such housshod is relocated,

d. Owner agrees tc make avaiabe for rent 1o bouscholds with Section 8 vouchers four rental units on
congwood Drive for a penod of five vears after approval of the PUD appiication. Owner shail have
the right 1€ quaify any prospective tenants who would cocupy sueh uniss with Secticn 8 vouchers in
accurearce with Owner's customary lenant seiection eritena for simier ron-Section 8 units {aside
from the meeme regarement)
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BEFORE THE CiTY COUNCIL OF THE CITY OF CHARLOTTESVILLE, VIRGINIA
IN RE: PETITION FOR REZONING (City Application No. )
STATEMENT OF PRELIMINARY PROFFER CONDITIONS
For the LONGWOOD DRIVE PUD

Dated as of March 20, 2009

TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF THE CITY OF
CHARLOTTESVILLE:

The undersigned is the owner of land subject to the above-referenced rezoning petition ("Subject

Property”). The Owner/Applicant seeks to amend the current zoning of the Subject Property subject to
certain voluntary development conditions set forth below. In connection with this rezoning application, the
OwnerfApplicant seeks approval of a PUD as set forth within a PUD Development Plan dated 12/23/2008.

The Owner/Applicant hereby proffers and agrees that if the Subject Property is rezoned as

requested, the rezoning will be subject to, and the Owner will abide by, the approved PUD Development
Plan as well as the following conditions:

1.

A new pedestrian trail from Longwood Drive to Jackson Via Elementary School parking lot shall be
provided substantially as shown on the attached concept plan. The provision of such trail shall be
subject to the reasonable approval of the City School Board.

A new pedestrian trail connecting the cul-de-sac of Longwood Drive to existing Rivanna Trail
system on the property now owned by the City of Charlottesville to the south of the Subject
Property shall be provided.

Funding for improvements to the existing trails from Jackson Via Elementary School to the Rivanna
Trail and Rivanna Trail area in floodway to the south of the PUD site will be provided to the City up
to the amount of $20,000.00 within 6 months after site plan approval. Improvements to be so
funded shalt be commenced within 12 months after the payment of such funding to the City and
thereafter completed within a reasonable time.

Pervious paving methods will be used in any newly constructed off-street parking spaces within the
PUD site to reduce stormwater runoff into the city stormwater system.

15% of dwelling units (calculated to the nearest whole number) within the PUD will be designated
as “affordable housing” units. Such “affordable housing” units shall be offered for first sale, for a
period of 6 months after the issuance of certificates of occupancy for such units to a households
whose income is 80% to 80% of Median Area Income as defined by the most recent figures
generated by the U.S. Department of Housing and Urban Development. The offering price for such
units shall be such that the annual cost of housing for stich households does not exceed 30% of
the household's gross income, including taxes and insurance, together with periodic payments of
principal and interest for a purchase money loan from a commercial lender using customary and
reasonable underwriting criteria applicable to the Charlottesville area. In the event that the units
offered for first sale and not purchased by qualifying households within such 6 months’ period, this
restriction shall ferminate, and the units may thereafter be offered for sale at market prices.

1
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8. The Owner will donate the sum of Fifty thousand dollars ($50,000.00) to the City of Charlottesville
for its affordable housing fund.

7. The Owner agrees to offer to re-locate any household displaced by the construction of this PUD to
another rental unit owned by Owner on Longwood Drive and to pay such the reasonable costs of
moving and re-location. Such relocation shall be on rental terms substantially simitar to the terms
applicable to the unit from which such household is relocated.

8. Owner agrees to make available for rent to households with Section 8 vouchers four rental units on
Longwood Drive for a period of five years after approval of the PUD application. Owner shall have
the right to qualify any prospective tenants who would occupy such units with Section 8 vouchers in
accordance with Owner's customary tenant selection criteria for similar non-Section 8 units (aside
from the income requirement).

WHEREFORE, the undersigned Owner stipulates and agrees that the use and development of the
Subject Property shall be in conformity with the conditions hereinabove stated and requests that the
Subject Property be rezoned as requested in accordance with the Zoning Ordinance of the City of
Charlottesville.

Respectfully submitted this 20t day of March, 2009.

By Owner: Neighborhood Investments, LLC

A e Yags
Richard T. $pur§«w&mag’er v

Owner's Address: P.O. Drawer R,
Charlottesville, VA 22903
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CITY OF CHARLOTTESVILLE

DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES
PLANNING COMMISSION

PRELIMINARY DISCUSSION: REZONING

Author of Memo: Matt Alfele, City Planner
Date of Meeting: March 10, 2015

RE: Special Use Permit request for 1725 Jefferson Park Avenue (Jefferson Park Avenue
and Montebello Circle)

Background

Richard Spurzem, acting as agent for Neighborhood Investments, LLC, has submitted a Special
Use Permit (SUP) for a multi-family residential structure at 1725 Jefferson Park Avenue. The
request is for additional residential density, side yard setback modification, and additional height.

The preliminary site plan proposes (22) units of new multi-family residential, (23) garage
parking spaces, (4) surface parking spaces, and (3) offsite parking spaces. The development will
be contained to a (6) story building with (4-1/2) stories of housing and (1-1/2) of garage parking.
The property is further identified on City Real Property Tax Map 16 Parcel 16. The site is zoned
Multifamily (R-3) and is within the Entrance Corridor Overlay District with road frontage on
Jefferson Park Avenue and Montebello Circle. The property is approximately (0.385) acres or
(16,770) square feet.

Vicinity Map

NI S
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Preliminary Analysis

Reason for the Special Use Permit

The applicant is requesting a Special Use Permit for additional density, side yard setback
modification, and additional height. The maximum by-right residential density for R-3 is (21)
dwelling units per acre (DUA), with up to (87) DUA permitted by Special Use Permit. The
applicant is asking for additional density of (44 — 64) DUA. The by-right height for R-3 is (45)
feet. The applicant is requesting a height of (50) feet.

Questions for Discussion

e Massing and Scale — The proposed development calls for a (6) story building fronting on
JPA with parking access off Montebello Circle. The building would be adjacent to (2)
story multi-family residents, across Montebello Circle from a (3) story multi-family
residents, and across JPA from a (6) story and a (3) story multi-family residents.

e Setbacks — Modifications to the setbacks could remove any opportunity to screen the
adjacent property to the north.

e Impact to Montebello Circle — The proposed development calls for improvements to
Montebello Circle.

e What will be the pedestrian experience be on Jefferson Park Avenue and Montebello
Circle?

Attachments

Development Summary
Preliminary Site Plan
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ATWOOD HENNINGSEN KESTNER
ARCHITECTS
 INC.

24 February 2015

Department of Neighborhood Development Services
Charlottesville, VA 22903

Re: 1725 JPA — UVa Student Housing Apartment Complex Narrative
Summary:

The existing building located at 1725 JPA is located east of the intersection of
Montebello Circle with frontage on both JPA and Montebello Circle and is within
walking distance of the University of Virginia grounds.

The applicant proposes to replace the existing (8) unit multi-family residential
structure and associated surface parking areas with a (22) unit multi-family structure
consisting of four (4-1/2) stories of housing over (1-1/2) stories of parking. The
combined areas total approximately 44,000 SF. The construction type will be wood
framing for the residential levels supported by a strictural steel and concreté podium,

The applicant proposes to improve the overall pedestrian experience and
accessibility of the site and immediate context. This will include such improvements at
the streets consisting of low sitting walls along JPA, multiple street trees in planters along
JPA, textured landscaping along JPA, the addition of a new sidewalk along Montebello
Circle as well as improving the street edge to a uniform 24’ dimension and multiple street
trees along Montebello Circle.

The exterior of the building will consist of a combination of brick, precast
concrete panels, fiber cement siding and trim cladding system. The windows will be
double glaze operable windows with clad frames. Steel and wood pergola with an
aluminum clad entry canopy will front JPA. See the attached drawing elevations,

This special use permit application is for the increase in density of the property
from 1-21 DUA to 44-64 DUA. In addition, the applicant is seeking a special use permit
to reduce the side yard setbacks for the property to 5° and a building height modification
to allow a building height of 50 in licu of the 45°.

General Standards for Issuance of Special Use Permit

The proposed project will be harmonious with the existing patterns of use and
development within the neighborhood with the scale of the project and proposed use. The
scale and massing of the proposed building fits with the existing buildings and apartment

Narrative - 1725 JPA
Page |
1108 East High Street, Chariotiesville, VA 22502
Ph. (434) 971-7202 Fax (434) 295-2413
info@abkarchitects.com



mailto:info@ahkarchitects.com

units along JPA and Montebello Circle. The proposed use of the new building is allowed
in the R-3 district. The proposed use of the building will also conform to a number of
aspects of the city’s comprehensive plan. These aspects and initiatives include the
establishment of a locally-owned and operated business; the encouragement of alternate
forms of transportation based on proximity to the university, shopping and transit lines;
the creative minimization of the impact of parking facilities and vehicular traffic due to
the consolidation of structured parking on site, all accessed from Montebello Circle, the
increase of customer diversity for the local shopping area. In addition, the proposed new
construction will comply with all applicable building code regulations.

The following summarizes and addresses the potentially adverse impacts on the
surrounding neighborhood with the proposed development and the potential mitigation
efforts.

1. Traffic Impact - See preliminary site plan prepared by Collins Engineering
for traffic counts and trip increase from existing 8 units to proposed 22 units. The
proposed development will increase traffic and trip generation over the existing trip
generation for the site by about 92 trips/day. These vehicles will park in the structured
on-site parking garage under the building. In addition, bicycles and scooters will be
provided lockable parking in the same garage.

2. Noise, lights, dust control effects on the natural environment — During the
construction activities, there will be adverse effects on the natural environment, but
proper construction methods will be implemented to reduce these adverse conditions as
much as possible. These conditions should only exist during the construction phase of the

project.

3. Displacement of existing residents — The re-development of this parcel
for a (22) unit multi-family dwelling would (8) apartment units used for student housing
temporarily during the construction period of approximately (10) months.

4, Discouragement of economic development — The proposed modification
to the parcel will increase the economic benefit of the site for the city, improving the
aged condition of the site, may positively impact surrounding property values as well.

5. Intensity of use in relationship to community facilities — With the increase
in impervious area of the site, the re-development, stormwater management will utilize
pervious pavers on the parking lot area and a rain garden/bioretention facility which will
collect and treat the runoff from the roof downspouts. See SWM plan and preliminary
site plan prepared by Collins Engineering for further detail.

6.  Utilities: City water and sewer. See preliminary site plan prepared by
Collins Engineering.

7. Reduction of available affordable housing — The re-development of this
site will not have a negative effect on affordable housing. These apartment units will be

Narrative - 1725 JPA
Page 2
1108 East High Street, Charlottesville, VA 22902
Ph, (434) 971-7202 TFax (434) 2952413
info{@ahkarchitects.com



mailto:info@ahkarchitects.cmn

rented to University students, and used primarily as University housing. The increase is
density will allow more students to live close to the University, and should free up more
affordable housing outside of this area where students may be presently residing.

8. Impact on school population — The re-development will not have an effect
on the school population or school facilities.

9. Effects on Historic District — The parcel is not located within a
Charlottesville Historic district. The improvements to the site will be done in accordance
~ with the City approvals. The existing structure itself is not a historical structure and is not
a building of interest.

10. Conformity with Federal, state, and local laws — The redevelopment will
meet all requirements set forth and required by local, state, and federal regulations.

11.  Massing and scale of project — The proposed construction and
modifications to the building fit with the neighborhood scale and massing of the existing
surrounding buildings.

Overall, the re-development of this parcel to replace the existing (8) unit multi-
family residential structure and associated surface parking areas with a (22) unit multi-
family structure meets the general requirements and standards of the existing zoning
district of the parcel and is in harmony with other adjacent buildings within the zoning
district area. The existing zoning allows for this use, the scale and massing on the site is
appropriate, the proposed re-development does not appear to have any major additional
impacts on the City resources or natural resources, and the proposed use fits well with the
surrounding area. Additional information on the proposal can be seen in the preliminary
plan and the attached site and architectural plans for the proposed building.

Narrative - 1725 JPA
Page 3
1108 East High Street, Charlottesville, VA 22902
Ph. (434) 971-7202 Fax{434)295-2413
info@ahkarchitects.com
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