
Agenda 
 

PLANNING COMMISSION REGULAR DOCKET 
TUESDAY, November 13, 2012 – 5:30 P.M. 

CITY COUNCIL CHAMBERS 
 
I. PLANNING COMMISSION GATHERING   -- 4:30 P.M. (Held in the NDS 

Conference Room) Commissioners gather to communicate with staff. (4:30-5:30 P.M.) 
 

II.      REGULAR MEETING -- 5:30 P.M.   
 
A.        COMMISSIONERS' REPORTS 
B.   UNIVERSITY REPORT  
C.  CHAIR'S REPORT 

 D. DEPARTMENT OF NDS 
 E. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL 
  AGENDA  
    F.    CONSENT AGENDA  

(Items removed from the consent agenda will be considered at the end of the regular 
agenda) 
1. Minutes -   October 9, 2012  – Pre meeting 
2. Minutes -   October 9, 2012  – Regular meeting 
3. Minutes –  September 18, 2012  - Work Session 
4. Minutes –  October 23, 2012  - Work Session 
5. Site Plan – Burnett Commons Phase II 

  6.   Entrance Corridor Review - 973 Emmet Street (former Shell Station at Barracks   
   Road Shopping Center) – review by the ERB 
  
III. JOINT PUBLIC HEARINGS (Beginning at 6:00 P.M.) 
 

G.          JOINT PUBLIC HEARINGS  
 
1. SP -12-09-11 The Plaza on Main Street - An application for a Special Use Permit (SUP) 

for increased density and building height for the redevelopment of 852-860 West Main 
Street into a mixed use development. The proposal includes the demolition of the 
existing structure and proposes a mixed use development with 219 residential units, 
11,946 square feet of ground floor commercial space and underground parking. The SUP 
request is for an increase in density from 43 units per acre to 103.3 units per acre and an 
increase in height from 70 feet (by right) to 101 feet.  The property is further identified 
on City Real Property Tax Map 30 Parcels 3 and 4 having frontage on West Main Street 
and 9th Street, SW. The site is zoned West Main South Corridor with  Historic District 
Overlay and the total project area is 92,400 square feet or approximately 2.12 
acres. Report prepared by Ebony Walden, Neighborhood Planner 

 
2. ZT-12-10-12 BAR housekeeping code changes - An ordinance to amend and reordain 

§34-86 Schedule of civil penalties; §34-277 Certificates of appropriateness; demolitions 
and removals; §34-340 Actions requiring certificate of appropriateness; exemptions; 
penalties; §34-285 Approval or denial of application by BAR; §34-346 Approval or denial of 
applications by BAR  of the Zoning Ordinance of the Code of the City of Charlottesville, 
1990, as amended, to update civil penalties and to provide consistent timeframes for 
applications. Report prepared by Mary Joy Scala, Preservation and Design Planner. 
 



3. ZT-12-10-13 Medical Laboratories in Downtown North  - An ordinance to amend and 
reordain 34-796 Use Matrix – Mixed use Corridor Districts of the Zoning Ordinance of 
the Code of the City of Charlottesville, 1990, as amended, to allow for medical 
laboratories over 4000 square feet in the Downtown North Corridor. Report prepared 
by Brian Haluska, Neighborhood Planner. 

 
IV.   REGULAR MEETING ITEMS (Cont.) – 8:00 P.M. 

 
H. FUTURE MEETING SCHEDULE 

 
Date and Time Type Items 
Tuesday, November 27, 2012 – 
4:00PM 
 

Work Session Capital Improvement Program 
Comprehensive Plan Land Use Mini 
Retreat 

Tuesday, December 11, 2012 – 4:30 
PM 

Pre- Meeting  

Tuesday, December 11, 2012 – 5:30 
PM 

Regular 
Meeting 

Capital Improvement Program,  
Preliminary Discussion – Elliott Avenue 
Project 
ZTA –Bioscience and Technology in 
Mixed Use areas 
 

 
Anticipated Items on Future Agendas   

• LID Guideline Review  
• Major Subdivision – Maury Avenue 
• ZTA – PUD, SUP, Rezoning Procedures 
• PUD – Elliott Avenue PUD 

 
     
PLEASE NOTE:  THIS AGENDA IS SUBJECT TO CHANGE PRIOR TO THE MEETING.   
 
PLEASE NOTE:  We are including suggested time frames on Agenda items.  These times are 
subject to change at any time during the meeting. 
 



 
 

LIST OF SITE PLANS APPROVED ADMINISTRATIVELY 
10/1/2012 TO 10/31/2012 

 
         
 1. Amendment   Fiberlight on Emmet – 12 Hand Holes  
 
  

 
LIST OF SUBDIVISIONS APPROVED ADMINISTRATIVELY 

     10/1/2012 TO 10/31/2012 
 

1.         TMP 17A- 18 &25     Boundary Adjustment 
Fontaine Ave/ Plateau Road    Commonwealth Land Surveying 
File No. 1507     Final 

Final Signed:  10/8/12  
Signed by: Ebony Walden & Genevieve Keller  

 
       



City Council Action on Items with  
Planning Commission Recommendation 

October 2012 
 
 
October 1, 2012 
 
Regular Agenda 
 
3. REPORT/RESOLUTION* 
Approval of Special Use Permit for a Music Hall at 1304 East Market Street (1st of 1 
reading) 
 
Council voted to deny the request. 
 
 
October 15, 2012 
 
No Planning Commission items on this agenda. 
 
 
 
 



CITY OF CHARLOTTESVILLE 
PLANNING COMMISSION PRE MEETING 

TUESDAY, October 9 2012 -- 4:30 P.M. 
NDS CONFERENCE ROOM 

 
 
 
Planning Commissioners present 
Ms. Genevieve Keller 
Mr. Dan Rosensweig 
Ms. Lisa Green 
Mr. Kurt Keesecker 
Ms. Natasha Sienitsky 
 
Staff Present: 
Mr. Jim Tolbert, Director 
Ms. Missy Creasy, Planning Manager 
Mr. Brian Haluska, Neighborhood  Planner 
Mr. Richard Harris, Deputy City Attorney 
 
The Commission began to gather at 4:30 and was called to order at 5:05pm.  Ms. Creasy 
reviewed next steps with the Comprehensive Plan process.   
 
Ms. Green asked what changes had been made to the Stonehenge PUD application since the 
review in August 2012.  Mr. Haluska noted the changes made by the applicant which were 
mostly minor and highlighted that additional information had been submitted to confirm the 
number of lots which could be constructed by right.  Ms. Green asked if there had been any past 
proposals for this site and staff was not aware of any.  Mr. Keesecker had questions about the 
road grading that would need additional explanation from the applicant.  Ms. Green asked staff 
for their opinion on whether a better design for this site could be accomplished.  Staff noted that 
analysis was provided on the proposal presented by the applicant.  There was a brief discussion 
on the order of application review and critical slopes for the site. 
 
The discussion adjourned at 5:25pm. 
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MINUTES 
CITY OF CHARLOTTESVILLE 

PLANNING COMMISSION 
TUESDAY, October 9, 2012 -- 5:30 P.M. 

CITY COUNCIL CHAMBERS 
 

Commissioners Present:  
Ms. Genevieve Keller (Chairperson)  
Mr. Dan Rosensweig (Vice Chairperson) 
Ms. Lisa Green 
Ms. Natasha Sienitsky 
Mr. Kurt Keesecker 
Mr. John Santoski 
 
Mr. David Neuman, Ex-officio, UVA Office of the Architect 
 
Not Present: 
Mr. Michael Osteen 
 
Staff Present: 
Ms. Missy Creasy, AICP, Planning Manager  
Mr. Brian Haluska, AICP, Neighborhood Planner 
Ms. Ebony Walden, AICP Neighborhood Planner 
 
Also Present 
Mr. Richard Harris, Deputy City Attorney 
 

II. REGULAR MEETING 
Ms. Keller convened the meeting.  

 
A. COMMISSIONERS' REPORT 

• Ms. Sienitsky-Attended the meeting to discuss the redesigning of Tonsler Park.  She 
felt it was very informative and is looking forward in participating in the future.  

• Ms. Green –No report 
• Mr. Rosensweig- The HAC met and discussed unsubsidized affordable housing with 

the intent of identifying housing needs in Charlottesville. 
• Mr. Keesecker- Nothing to report. The PACC Tech committee will meet on October 

25th at the Albemarle County Office Building on 5th Street.  
 

 B.  UNIVERSITY REPORT 
Mr. Neuman – He noted additional student housing projects including three dorms will be 
built on Alderman Rd. A storm water plan is underway for drainage control on 
Observatory Mountain.  
 

C.        CHAIR’S REPORT  
Ms. Keller –She also announced the 2012-2013 Planning Commission Committee 
Assignments and they are as follows: 
 

• Thomas Jefferson Planning District Committee-Genevieve Keller 
• Board of Architectural Review -Michael Osteen 
• School Board CIP Committee-John Santoski 
• Park and Recreation Advisory Committee-Natasha Sienitsky 
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• Board of Zoning Appeals-Genevieve Keller 
• PACC Technical Committee-Kurt Keesecker 
• CDBG Task Force-Lisa Green 
• MPO Technical Committee-Lisa Green 
• Federation of Neighbors-Kurt Keesecker 
• Tree Commission- Michael Osteen 

 
Ad Hoc Committees 

• UVA Master Planning Council-Natasha Sienitsky 
• Housing Advisory Committee-Dan Rosensweig 
• Budget Development Committee-John Santoski 
• CIP Ranking Committee-John Santoski 

 
 

D.         DEPARTMENT OF NDS/STAFF REPORTS/WORK PLAN  
 
Ms. Creasy announced that the commissioners will soon receive information on their County 
Commissioner committee assignments. The dates for upcoming meetings have now been 
confirmed:  November 27 will be a mini retreat where the CIP will be discussed and the next joint 
meeting with the County is December 4, 2012. The first session for One Community Project will 
be at City Space next Thursday from 6pm-8pm. There will be a total of 4 meetings in different 
locations in our planning area. There will also be three meetings dedicated to City Community 
Outreach for the Comp Plan. The first one will be on October 17th at Buford Middle School. The 
next two will be October 25th at Venable and November 1st at Clark. Details of the events are on 
the website. The City has dedicated a lot of time to publicity for these events and we are 
encouraging people to attend. Each comp plan chapter is now on the website and comments can 
be made on line. The October 23rd work session will be focused on the comp plan as we continue 
to work through the language.  

  
E. MATTERS TO BE PRESENTED BY THE PUBLIC NOT ON THE FORMAL 
AGENDA 
 
Nancy Carpenter, a county resident, is really interested in statements she heard concerning 
affordable housing. She has heard about the new development on Main Street and would like to 
know if that will be affordable. She feels that we are behind the curve on affordable housing 
units. As new developments come forward this needs to be a factor so the basic needs of families 
can be met.  
 
F.  CONSENT AGENDA 

1. Minutes  -  September 11, 2012 – Pre meeting 
2. Minutes -   September 11, 2012 – Regular Meeting 
3. Minutes –  July 10,  2012 – Regular Meeting 
4. Minutes-    September 18, 2012-Work Session 
5. Minutes-    September 25, 2012- Work Session 
6. Zoning Text Initiation-BAR demolition requirements and deferral timeframes, 

Allowance for Bioscience and Technology Space in various Zoning Classifications. 
 
Item 6 on the Consent Agenda concerning  “Allowance for Bioscience and Technology Space in various 
Zoning Classifications” was pulled. 
 
Ms. Keller announced that the pulled item will be discussed at the end of the regular meeting.  
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Ms. Green made a motion to approve the Consent Agenda with part of item 6 being removed as stated 
above.  
Mr. Rosensweig seconded the motion. 
All in favor. 
Consent agenda passes. 
 

G. Presentation from Rivanna River Basin Commission-Rivanna Snapshot & Watershed 
Management planning 

 
Leslie Middleton the Executive Director for the Rivanna River Basin Commission 
presented a PowerPoint presentation showing the snapshot and timeline of the Rivanna 
Watershed Action Plan 

 
 H. Critical Slope Waiver Request 
  a. Stonehenge P UD 
 
Ms. Keller stated that this item will be included with the Joint Public Hearing item below.  
 
III. JOINT PUBLIC HEARINGS  

1. I.          JOINT PUBLIC HEARINGS  
 
ZM-12-14-06 – (Stonehenge PUD) A petition to rezone the property located off of Stonehenge Ave from 
R-1S Residential District to Planned Unit Development (PUD).  This property is further identified as Tax 
Map 60 Parcels 81.8, 91, 120, 120A-C, 121, 122.4-7 having road frontage on Stonehenge Avenue and 
containing approximately 240,887 square feet of land or 5.53 acres. The PUD zoning allows an applicant 
to present a proposal independent of established zoning categories for consideration by the governing 
body. This proposal consists of 29 single family detached dwellings with open space and a density of no 
greater than 5.25 DUA. The general uses called for in the Land Use Plan of the Comprehensive Plan are 
for single-family Residential. Report prepared by Brian Haluska, Neighborhood Planner.  
 
Mr. Haluska presented the staff report. He gave an overview of changes that the applicant made since the 
prior meeting. He also reviewed what rights the applicant has due to the way the property was platted. 
 
Mr. Harris confirmed Mr. Haluska’s statement concerning the plat. 
 
Questions from the Commission 
 

• What is the process for protecting streams on site and would this stream fall within state 
regulations for protection?  

• What is the maximum slope percentage of a road with parking on it? 
• Would the city determine the parking requirements? 
• Are all the lots recorded as separate parcels? 
• Has any previous application come forward to build on this lot? 
• Has there been any discussion of the traffic impact on Quarry Rd? 
• Has any connectivity change  to the neighborhood been shown on this plan? 

 
Mr. Haluska stated that this stream is not subject to stream protection because it is not shown on the 
USGS maps but the applicant has been working with agencies to protect this stream. He did not know the 
maximum slope for parking but noted that a road can slope not more than ten percent.  Parking 
requirements will be determined at site plan phase and there has not been any other applicant to come 
forward with intention to development this property.  Parcels are a system that the tax assessors use to bill 
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owners for properties that they own, so a bunch of lots may be on one parcel for tax purposes. He stated 
that there has been no new plan or changes for connectivity to the neighborhood and outlined that there 
would only be a small traffic impact on Quarry Rd.  
 
Mr. Neuman asked if there is a standard or regulation applied for every tree that is removed as to what 
should be replanted. He also asked if there is a site engineering plan for the retaining walls. 
 
Mr. Haluska stated that there is not a standard in place for tree replacement, but there is a list of trees that 
are permitted and not permitted. An engineering plan for retaining walls are only required once the wall is 
above a certain height.  
 
Ms. Keller asked Mr. Harris if the “Doctorate of Merger “would pertain to this application. 
 
Mr. Harris stated that he needs to research the “Doctorate of Merger” concept further to know.  
 
Questions from Council 
 
Ms. Smith asked if the critical slope waiver is only for the road and could all of the other critical slopes be 
disturbed? 
 
Mr. Haluska stated that the critical slope waiver is for the PUD as proposed. 
 
Mr. Norris asked if there was an affordable housing proffer with this plan? 
 
Mr. Haluska stated that was discussed with the applicant and no proffers were submitted. 
 
Ms. Szakos asked what the housing price range for this development would be?  This was unknown at 
this time. 
 
Ms. Galvin asked if there was a Virginia Code that prohibits the applicant from clear cutting while 
waiting on a PUD.  Staff noted there was not. 
 
Comments from Council 
 
Ms. Galvin feels that the applicant is trying to benefit from the positives of both the PUD and By Right 
allowances. She also feels that the applicant has not made an attempt to provide alleys. She feels that the 
plan is not typical “Belmont” because the houses in the PUD are all front loaded.  
 
Ms. Creasy noted that fewer critical slopes would be disturbed in the PUD than in the by right scenario.  
 
Questions from the Commission 
 
The Commissions main question concerned understanding the rights of the applicant  to build “By Right” 
and address critical slopes. They also asked about slope requirements for a sidewalk. 
 
Mr. Haluska stated that if a sidewalk has to be built it would not matter if it was on a slope. 
 
The applicant Justin Shimp (engineer) and Andrew Baldwin (developer) were present. Mr. Shimp 
explained what the applicant was trying to do with the site. He explained why they wanted to rezone to a 
PUD and not develop it by right. Mr. Baldwin noted that some of the lots would have less expensive 
houses. He stated that there can’t be any connectivity to Druid because of the steepness of the road and 
that there would be entrances on Rockland and Stonehenge.  
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Questions from the Commission 
 

• What is the different from the by right grading plan versus the PUD plan?  
• What would be the treatment of the stream in the PUD scenario? 
• What is the depth of lots 29, 27 and 25? 
• What type of pedestrian and bike connectivity is proposed? 

 
Mr. Shimp stated that they are working with a group now to preserve the stream and the depth of the lots 
is 100ft. He also stated that by having the PUD plan it would allow them to haul in less dirt to get the 
development up to grade.  
 
Mr. Baldwin stated that a pedestrian walkway would be coming down Druid Ave and if that connection 
was possible they would make it happen. They are in the process now of working with a developer to 
keep the houses similar to Belmont custom and make them affordable. He stated that the lots were cleared 
after they submitted the PUD application but the developer felt that the PUD plan would be better.  
 
Ms. Keller opened the public  
 
Susan Bird, 361 Quarry Rd, stated that her property is adjacent to the development and she likes the idea. 
She is just worried about traffic congestion. There is a problem now when there are games in the park. 
Cars park everywhere which makes it difficult to access.  
 
Steven Miller, 918 Druid Avenue, likes the design of the houses on Druid Avenue. They are 1 ½ story 
high. There are already problems with the pathways. Most pathways now have weeds that hang on other 
properties and affect power lines.  
 
Michael Hennigar, 1006 Druid Avenue, feels the clearing of the trees started before the PUD application. 
He would like the developer to come back with a better PUD plan if the current one is not approved. 
 
Jeanette Halpin, 1011 Druid Avenue, feels that the “by right use” has been held over their heads. She 
could support the PUD if certain concerns were addressed. She has concerns about the style and size of 
the houses and feels there is no concern for the Belmont neighborhood.  
 
Sam Tower, 1601 Green Street, noted that a current development has been approved right behind his 
house (Rialto Beach) and was never developed. He feels the original Belmont plan is terrible and the PUD 
would be better.  
 
Discussion 
 
Ms. Green wanted to see an overlay of the critical slopes on the lots 
 
Mr. Haluska stated that they are shown on the larger site plan. Only lots 1-4 are disturbed by critical 
slopes.  
 
Ms. Green feels that this is not an easy decision. She feels the applicant has not created a whole hearted 
effort to include bike and pedestrian paths and find better ways to mitigate the issues that the Planning 
Commission has. She thinks that there are ways to get this to work to meet the community vision 
 
Ms. Keller asked when the application was submitted. Staff found this information. 
 
Mr. Santoski feels that nobody likes the plan and something better could be built. At this point he would 
vote against the PUD.  
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Mr. Keesecker wanted to know how the Planning Commission asks for a deferral. He feels a deferral is 
needed due to missing information. He would like to know how the road would work and how the houses 
relate to the road. He feels one plan is less deferential to the environment but not convinced less dirt is 
being moved in a PUD scenario.  
 
Ms. Sienitsky agrees that this is not the best PUD due to missing information. She feels it would put a lot 
of traffic through the neighborhood and she is on the fence right now.  
 
Mr. Haluska stated that the application was submitted in April with a preliminary discussion in May. The 
applicant deferred in August. He explained that there can only be one deferral by the Planning 
Commission and if the Commission has not made a decision within 100 days it automatically goes to 
Council with a recommendation for approval.  
 
Mr. Baldwin asked the Planning Commission for a deferral and will contact Ms. Green to set up a time to 
look at bike and pedestrian trails.  
 
Mr. Rosensweig would not support the PUD. He feels there is a gesture towards environmental 
sensitivity. He feels the plan needs a lot of work to allow the streets to work around the park. He also 
feels that the housing prices are too high to be affordable.  
 
Ms. Keller would not support the PUD. She has concerns about the slope waiver. She feels the applicant 
does not have a good plan of development. She also feels that having the houses face the back is not ideal. 
 
The applicant requested a deferral. 
 
Mr. Rosensweig made a motion to accept the applicant’s request for a deferral. 
 
Ms. Green seconded the motion 
 
Ms. Creasy called the question: 
 
 Sienitsky Yes 
 Green  Yes 
 Rosensweig Yes 
 Keesecker Yes 
 Santoski  No 
 Keller  Yes 
 
Motion Passes 
 
IV.   REGULAR MEETING ITEMS  
 J.  Preliminary Discussion 
  1. The Plaza on Main Street SUP 
 
Ebony Walden gave a brief description of why the applicant was here and what kind of information the 
applicant was looking for from the Commission.  
 
The applicants of Ambling University Development Group showed a PowerPoint presentation of how the 
building will look on West Main Street and what their intentions are for the area. They also explained 
how their company has gone into other college towns and built new housing for graduates and 
undergraduates. 
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Discussion 
 
Mr. Neuman is very happy to see this project but, would like the developers to really look at the impact 
the development will have on traffic along 9th Street. He feels with the development being so close to the 
hospital that it will attract medical staff and graduate students. He would like different traffic patterns 
studied and some sort of storm water requirement considered. He congratulated the developers on the 
project and he is glad they are ready to move forward.  
 
The Commissioners would like the current streetscape to stay as is. They would also like the massing 
broken up. They are hoping that this project will promote public activity and that the public will be able to 
use the courtyard. It was also noted that there is enough space to have a bay of bike racks. 
 
Ms. Keller closed by  asking the applicant to consider teaming up with UVA and come up with something 
that will keep with the academic village theme that Thomas Jefferson has bestowed upon the University. 
 
Consent Agenda Discussion 
 
Ms. Sienitsky stated that after speaking with Mr. Tolbert he has assured her that they are working closely 
with Economic Development to incorporate every part of the Target market study into the “Allowance for 
Bioscience and Technology Space in various Zoning Classifications”. 
 
Mr. Rosensweig made a motion initiate study of “Allowance for Bioscience and Technology Space in 
various Zoning Classifications” 
 
Ms. Green seconded the motion. 
All in favor 
Motion passes. 
Ms. Sienitsky made a motion to adjourn to the second Tuesday in November. 

 
Meeting adjourned at 9:26 pm 
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CITY OF CHARLOTTESVILLE 

Joint City County Planning Commission Meeting 
TUESDAY, September 18 2012 -- 4:30 P.M. 

County Office Building  
 
City Planning Commissioners present 
Ms. Genevieve Keller, Chair 
Mr. Dan Rosensweig, Vice Chair 
Ms. Lisa Green 
Mr. Michael Osteen 
Mr. Kurt Keesecker 
Ms. Natasha Sienitsky 
Mr. David Neuman 
 
County Planning Commissioners present 
Mr. Cal Morris, Chair.  
Mr. Tom Loach  
Mr. Don Franco,  
Mr. Ed Smith,  
Mr. Mac Lafferty, Vice-Chair,  
Mr. Bruce Dotson 
 Mr. Keith Randolph.  
Ms. Monteith  
 
City Staff Present: 
Ms. Missy Creasy, Planning Manager 
Mr. Richard Harris, Deputy City Attorney 
 
County Staff Present: 
Mr. Wayne Cilimberg, Chief Planner 
Ms. Elaine Echols, Principal Planner 

 
 

The Planning Commissions held a work session to set general direction and obtain feedback on the following issues:  
Livability Questionnaire and Joint Goals. 
 
Questionnaire Discussion 
Matt Weaver made a presentation on the findings of the Livable Communities Questionnaire Report.  
Commissioners made the following comments or asked the following questions: 

• Is there was a link between the questionnaire and the joint goals to be discussed later in the meeting?  Staff 
replied that the comments from the workshop series and the questionnaire were used to help shape the joint 
goals.  

• Is it possible that the data is skewed?  The small sample size may not be a representation of the population.  
• Focus on the City and County data only, rather than include data from the surrounding localities.  
• Don’t eliminate the outlying counties – their residents have an impact on transportation in the 

Albemarle/Charlottesville area.  
 

The joint commissions thanked Mr. Weaver and TJPDC staff for the information.  
 
Joint Goals Discussion 
 
Summer Fredrick gave a presentation about work leading to the creation of the joint goals and said that she would be 
asking the following questions for each of the eight areas: 
 
Is goal language appropriate? 
Does proposed language cover all areas we discussed? 
 
Commissioners made the following comments or asked the following questions: 
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• The goals need more detail and should reflect more specifically the City of Charlottesville and Albemarle 
County.   

• The “high level” view is appropriate.   
 

Staff commented that all of these goals are in the Comprehensive Plans now.  They were provided for context with 
the strategies.  

 
• Have a section in the comp plans to address “One Community” and the statements about what this joint 

effort means for the City and the County. 
• Perhaps formation of subcommittees of the Commission should work through specific wording in each goal 

area.  There was general agreement with this suggestion. 
 

The Joint Commissioners thanked staff for providing the information. 
 
Economic Development 
 
Commissioners made the following comments or asked the following questions: 
 

• Provide a better definition of economic “connections” as the relationship between the City and County.  
The following example was given:   Agribusiness in the County is about growing the crops and maintaining 
the open space where as in the city agribusiness refers to the marketplace or where the goods are sold. 

• Provide a goal pertaining to the upward mobility of the workforce, allowing people a path out of low wage 
jobs. 

 
Change the term, “environment” as it can be construed as “natural environment” or “context for everything we do”.  
For clarity, commissioners offered a suggestion of “foster a culture of growth.” replace “foster an environment that 
supports a range of businesses in targeted employment sectors.” 
 
Entrance Corridors 
Commissioners made the following comments or asked the following questions: 
 

• Change to the term “visual integrity” to something different in order to be clear on the principles of the 
Entrance Corridors, emphasizing functionality. 

• Find ways to articulate more shared guiding principles in the Entrance Corridors rather than just providing 
similar language.  

 
Environment 
Commissioners made the following comments or asked the following questions: 
 

• Change the term “Urban Areas” to Development Areas to better associate the developed portions of the 
County with the City.  

• Include the Watershed Protection areas of the County into the joint goals given the importance of drinking 
water supply to both City and County residents.  

• Add a goal for energy efficiency. 
• Consider expanding the list of shared waterways to include all of Albemarle County and the City rather 

than just the Urban Areas.  
 
Several Commissioners noted that UVA, the City, and the County were working well together on the TMDL issues.  
 
Land Use 
Commissioners made the following comments or asked the following questions: 
 

• Provide a better definition for the term “destination” in relation to the Rivanna River. This phrase can mean 
different things to different people. 

• Add “Limit Rural Area Development” to the Land Use goals as it was stated as a priority in the 
Questionnaire findings.  

• Efforts to coordinate land use and infrastructure should be applied to all City-County boundary 
neighborhoods not just in Woolen Mills.  
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Parks and Recreation 
Commissioners made the following comments or asked the following questions: 
 

• Include a statement about where parks should be located and how people will access them.  
• Add a statement that acknowledges federal, state, and private facilities and coordination efforts with those 

entities.  
• Why do the joint goals only address Parks and Recreation and not Community Facilities as a whole? 
• Look into possible coordination with UVA to use university facilities.  

 
Transportation 
Commissioners made the following comments or asked the following questions: 
 

• Community education on transportation options are needed such as an upgraded CHART slideshow. 
• End the vision statement after the word “option” as there are many reasons to promote regional multimodal 

transportation options.  
• Add a bullet noting the need for improved rail and air travel options.  
• Mention UVA in promoting multimodal opportunities as the university has a large impact on traffic and 

transportation.  
 

Public Comment 
 
The following comments came from the public: 
 
Tom Olivier, representing the Sierra Club, said that Albemarle County and City of Charlottesville are one 
community.  The joint goals should have sustainability as a high level goal.  Mr. Olivier said that population growth 
is not sustainable and there should be support for local assessments of biological capacity.  Mr. Olivier said that 
economic development should focus on better career paths for the under privileged. 
 
Diane Weber – stated that no conclusion can be drawn from the questionnaire report.  The report cannot be used 
because it’s not scientific.  There was a narrow list of priorities and there was no way to reject the priorities on the 
questionnaire.  If the participant was allowed to reject or give a negative score to the priority it would have allowed 
a comparison against the favorable priorities.  None of the goals should be taken seriously.  She said that she 
believed the survey should not be used. 
 
Charles Battig – said that the American Planning Association’s article on the Benefits of Growing Sustainably/Smart 
Growth demonstrates that this pattern of development is not appropriate.  He said that the questionnaire was based 
on of HUD’s and TJPDC choices of topics.  He said it was shallow and statistically lacking, the sample size was 
ludicrously small, and the questionnaire was seriously flawed. 
 
Charles Winkler – said that he has concerns over lack of scientific validity.  He said he attended a meeting of the 
Sierra Club where an individual supplied people with pre-filled out questionnaires. 
 
Carol Thorpe, former chair of the area Tea Party said that the sample size is miniscule.  She said that she was a 
champion for the protection of property rights.  She asked how the commissions would integrate protect private 
property rights into the Comprehensive Plan. 
 
Jim Moore – said that the questionnaire was defective and should not to be used for establishing priorities.  He said 
that the collection of data was flawed. 
 
Bill Emory – said that he embraced the idea of the waterfront. Richmond is undergoing a revitalization effort 
focused around the James River.  He said there needs to be more specific language for the Rivanna River.  
Objectives and policies protect resources, goals do not.  The City staff has an example of work flow. 
 
Audrey Wellborn – said that she has been concerned all along about the Sustainability Accords.  She wondered how 
the proposed goals and strategies tie into sustainability plan.  She said that the questionnaire could have been easier 
to fill out.  She was concerned about the sampling size; small size and where the questionnaire was distributed.  She 
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said that she has spoken with many County residents who have been alarmed about the Sustainability Accords.  She 
said that she is a strong proponent of private property rights. 
 
Conclusion 
The Commissioners asked for stronger language for the goals and for the goals to represent the City of 
Charlottesville and Albemarle County. Interdependence of the goals of two localities is to be emphasized in order to 
create goal language that complements one another rather than providing verbatim language for both localities.  
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Planning Commission Work session 
October 23, 2012 

Notes 
 
 
Commissioners Present: 
Ms. Genevieve Keller (Chairperson) 
Mr. Kurt Keesecker 
Mr. Dan Rosensweig 
Mr. Michael Osteen 
 
Council member Present 
Kathy Galvin 
 
Staff Present: 
Missy Creasy 
Richard Harris 
Willy Thompson 
Brian Haluska 
Ebony Walden 
Mike Smith 
 
Ms. Keller convened the meeting at 5:10 pm and turned it over to Ms. Creasy. 

Ms. Creasy reminded the Planning Commission that they should have received an email from 
Summer at the PDC letting them know who they have been partnered with from the county 
planning commission. The first City community meeting on Oct 17, 2012 was a success. The 
turnout was not high, but the participation from the community discussion was wonderful. The 
next meeting will be at Venable Elementary on October 25th.  

Ms. Creasy also confirmed that the next Joint Planning Commission meeting will be December 
4th. A meeting place has not been set at this time. She also suggested that the Commission set 
aside dates on the calendar to be used for comprehensive plan review. She also suggested that 
they could add an extra hour to existing work sessions.  

The Commission feels that they need additional time to review the material. They feel this will 
help them regroup and have a better time frame in reviewing the material given to them.  The 
Commission has struggled with editing the chapters. They feel they need a more outlined 
structure as well as additional consistency with the goals and strategies.  There was a request for 
a table of contents to assist in the review. They also agreed that a three tiered approach to the 
chapters should occur containing a vision statement, goals and objectives. Maybe a diagram that 
shows relationship that the vision, goals and strategies could also be created.  
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Ms. Creasy wanted to know what areas the commission wanted to start with and put the effort 
towards those first.  

Ms. Galvin stated that Roanoke had done a great job with a diagram which could be helpful in 
the review. 

Ms. Creasy wanted to know what would be helpful to the commission. Staff requested that the 
commission outline elements for inclusion “above the yellow line” on the draft and staff would 
provide draft language.  

Ms. Keller feels that the information is positive, but the format may need some work. 

Mr. Rosensweig feels that transportation is a big issue. He wanted to make sure that we discuss 
the many different ways one can move from one place to another. He feels that they should go 
through the chapters and highlight “words of excellence” for staff to include in the next draft.  

Mr. Keesecker likes the idea of the statements being really simple. He would like the strategies 
to be underneath the goals and highlight single ideas.  

Mr. Osteen would like to see a general concept above the line which is inclusive of all in our 
community. 

Ms. Creasy noted that the commission should take a few moments to read each statement and 
highlight words or phrases that they are interested in having included in the draft language.  

Transportation 

The Commission feels that the wording is excellent, but some things are missing.  The vision 
should be about the connection of people and places.  Shared streets and getting people to places 
in the city and county could be added to the vision. They feel that a parking goal is not needed.  

Urban Design 

There should be a focus on the current character of neighborhoods.  It should be more about the 
character of the space and not what the space will be used for.  

Environment 

The first sentence of the chapter is a good start. The Rivanna River should be mentioned.  

Housing 

The Commission feels that the sentence relating to the zoning impact should be taken out. Some 
additional language should be added to highlight transit oriented impact. They feel that a park 
doesn’t have to be right in front of houses, but there should be an easy way to access a park close 
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to the neighborhoods. They also feel that there should not be any zoning in the vision, it should 
only be in the strategy.  

A strong housing vision is important. 

Economic Sustainability 

There was interest in outlining the target industries more fully in the vision as well as discussion 
about the connected nature of the City and County economies. 

Public Comment 

Bill Emory, 1604 E Market St, is supportive of the changes to the chapters. He stated that 
Charlottesville only has one River, the Rivanna, and that should be mentioned by name.  

Mr. Keesecker noted that he will be drafting diagrams for review of design concepts for the 
comprehensive plan and will consult with any parties which will be helpful in his work. 

Meeting adjourned at 7:20 pm 
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APPLICATION FOR APPROVAL OF 
PRELIMINARY SITE PLAN 



Legal Standard of Review   
 
Approval of a site plan is a ministerial function, as to which the Planning Commission has little 
or no discretion.  When an applicant has submitted a site plan that complies with the 
requirements of the City’s Site Plan Ordinance, then approval of the plan must be granted.  In 
the event the Planning Commission determines there are grounds upon which to deny approval 
of a site plan, the motion must clearly identify the deficiencies in the plan, that are the basis for 
the denial, by reference to specific City Code sections and requirements.  Further, upon 
disapproval of a site plan, the Planning Commission must identify the modifications or 
corrections that would permit approval of the plan. 
 
Executive Summary 
 
The applicant, Burnet Commons Development, LLC., has submitted an application for approval 
of a preliminary site plan. The zoning ordinance requires the Planning Commission to review 
preliminary site plans submitted in connection with an existing or proposed PUD. On November 
8, 2011, the Planning Commission recommended to approve rezoning the property to PUD and 
the application was subsequently approved by City Council. Following approval of a PUD 
development plan, preliminary and final site plan approvals shall be required. City staff has 
reviewed the preliminary site plan, provided comments, and the applicant has sufficiently 
addressed those comments with the exception of those comments included in the staff 
recommendation. 
 
The preliminary site plan includes construction of 49 dwelling units. These units will consist of 
single-family detached, single-family attached, townhouses, and apartments. Also included are 
3,000 square feet of non-residential uses to be located under the 10 apartment units in a mixed-
use building.  
 
Staff Checklist 

 
A. Compliance with applicable zoning district regulations 

  
Sections 34-490 through 34-519 (PUD) apply to the submitted preliminary site plan. The 
plan is in compliance with these sections.  

   
B. Compliance with the City’s Erosion and Sediment Control ordinance, City Code, 

Chapter 10: 
 
 The applicant will be required to submit an Erosion and Sediment Control plan before 
 approval of a final site plan. 
  
C. Compliance with General Standard for site plans (Sections 34-800 through 34-827) 
 
Section 34-827 Preliminary site plan contents 

 
(d) The preliminary site plan shall contain the following information: 



 
1. Site plan contents: 

 
a. Name of the development:  Found on page PS1. 
b. Names of the owner(s): Found on page PS2. 
c. Name of the developer:  Found on page PS2. 
d. Name of the individual who prepared the plan:  Found on page PS1. 
e. Tax Map and Parcel Number: Found on page PS1. 
f. Zoning District Classification: Found on page PS2. 
g. Descriptions of all: 

• Variances: None. 
• Zoning proffers: Found on page PS2 
• Bonus factors: None. 

h. City and State: Found on page PS1. 
i. North Point: Found on page PS1. 
j. Scale: Found on page PS4. 
k. One datum reference for elevation: Found on page PS2. 
l. Source of topography: Found on page PS2. 
m. Source of survey: Found on page PS2. 
n. Sheet number and Total number of sheets: Present. 
o. Date of drawing: Found on page PS1. 
p. Date and description of latest revision: Found on page PS1.  
q. For each adjacent parcel:    

• Zoning district: N/A. 
• Tax Map and Parcel number: Found on page PS1. 
• Present Use: N/A. 

r. Departing lot lines: Found on page PS1. 
s. Minimum setback lines: Found on page PS2. 
t. Yard and building separation requirements: Found on page PS3. 
u. Vicinity sketch:  Found on page PS1. 
v. Boundary dimensions:  Found on page PS1. 

 
2. Written schedules or data as necessary to demonstrate that the site can accommodate 

the proposed use including: 
 

a. Proposed use: Found on page PS2. 
b. Maximum acreage occupied by each use: Found on page PS2. 
c. Maximum number of dwelling units by type: Found on page PS2. 
d. Gross residential density: Found on page PS2. 
e. Square footage of recreation areas: Found on page PS2. 
f. Percent and acreage of open space: Found on page PS2. 
g. Maximum square footage for non-residential uses: Found on page PS2. 
h. Maximum lot coverage: Found on page PS2. 
i. Maximum height of all structures: Not found. 
j. Schedule of parking: 

• Maximum required: Found on page PS2. 



• Maximum provided: Found on page PS2. 
k. Maximum amount of impervious cover on the site: Found on page PS2. 
l. Maximum amount of paved parking and vehicular circulation areas: Found on 

page PS2. 
 

3. Phase lines and proposed timing of development:  Found on PS4 and PS5. 
4. Topography: 
 

a. Existing contours for the site at maximum five foot contours: Found on page 
PS3. 

b. Proposed grading at maximum two-foot contours: Present. 
c. Sufficient offsite topography: N/A. 
 

5. Existing landscape features as described in Section 34-867: 
 

The landscape plan shall depict existing landscape features, including, without 
limitation: 
 

a. Wooded areas and location of tree line: Found on page PS3. 
b. Small groupings of trees: Found on page PS3. 
c. Individual trees of six inches caliper of greater: Found on page PS3. 
d. Ornamental trees of any size, approximate caliper, and location: N/A. 
e. Distinctive natural features, such as rock formations or water features: N/A. 
f. Man-made features of local of historic significance: N/A. 

 
6. The name and location of all: (adjacent to or on the site) 

a. Watercourses: N/A. 
b. Waterways: N/A. 
c. Wetlands: N/A. 
d. Other adjacent bodies of water: N/A. 

 
7. One hundred-year floodplain limits: N/A. 
 
8. Existing and proposed:  

a. Streets: Found on page PS4, PS5. 
b. Access easements: Found on page PS5. 
c. Alley easements: N/A. 
d. Rights-of-way: Found on page PS4, PS5. 
e. Other vehicular travelways: Found on page PS4, PS5. 
f. Street names: Found on page PS4, PS5. 
g. Right-of-way lines and widths: Found on page PS4, PS5. 
h. Centerline radii: Found on page PS4, PS5, PS8 
i. Pavement widths: Found on page PS4, PS5. 

 
9. Location and size of existing: 

a. Water facilities and easements: Found on page PS3. 



b. Sanitary sewer facilities and easements: Found on page PS3. 
c. Storm sewer facilities and easements: Found on pagePS3. 
d. Drainage channels: Not present. 
e. Drainage easements: Not present. 

 
10. Proposed conceptual layout for water and sanitary sewer facilities and storm drain 

facilities including: 
a. Storm detention ponds and structures: Found on page PS4, PS5. 
b. Arrows to indicate the flow in all pipes and watercourses: Found on page PS4, 

PS5. 
 

11. Location of other existing and proposed utilities and utility easements: Found on page 
PS4, PS5. 

 
12. Location of existing and proposed ingress to and egress from the property, showing the 

distance to the centerline of the nearest existing street intersection. Found on page 
PS8. 

 
13. Location and dimensions of all existing and proposed improvements, including: 

 
a. Buildings: Found on page PS4, PS5. 
b. Other structures: Found on page PS4, PS5. 
c. Walkways: Found on page PS4, PS5. 
d. Fences: N/A. 
e. Walls: PS4, PS5. 
f. Trash containers: N/A. 
g. Outdoor lighting: Not present. 
 
(Section 34-978 of the City Code states that, “…lighting for single-family 
attached or detached, two-family, or multi-family dwellings containing up to 
four dwelling units shall not be required.”) 
 
h. Landscaped areas and open space: Found on page PS6, PS7. 
i. Recreational areas and facilities: Found on page PS6, PS7. 
j. Parking lots and other paved areas: Found on page PS4, PS5. 
k. Loading and services areas: N/A. 
l. Proposed paving material types for all walks, parking lots and driveways: 

Present. 
 

14. All areas intended to be dedicated or reserved for public use: Found on page PS4, PS5. 
 

D. Additional information to be shown on the preliminary site plan as deemed 
necessary by the director or Commission in order to provide sufficient information 
for the director or Commission to adequately review the preliminary site plan. 

 
 No additional information has been required. 



 
E. Compliance with Additional Standards for Specific Uses (Site Plan Ordinance §§34-

930 – 34-934 
 

• Section 34-930 Car washes:  This site does not contain a car wash. 
• Section 34-931 Gas Stations: This site does not contain a gas station. 
• Section 94-932 Dumpsters:  This site does not contain a dumpster. 
• Section 34-933 Animal shelters, boarding facilities and hospitals:  This site does 

not contain an animal shelter, boarding facility or hospital. 
• Section 94-934 Parking garages: This site does not contain a parking garage.  

 
Public Comments Received 
 
A site plan conference was held on July 5, 2012. No public comment was received.  
 
Recommendation 
 
Staff recommends approval of the preliminary site plan with the condition that the items below 
be addressed and submitted as part of the final site plan submittal: 
 
1. Please provide maximum height of all structures PS2. 
2. The sanitary sewer easement stops at the proposed property line near structure H1? Please 

clarify. 
3. The proposed grading does not match the infiltration trench detail on sheet PS6.  The 

sidewalk is several feet higher than the detail shows and will need guardrail or handrail for 
safety purposes.  Also clarify the detail for the “concrete trough” in this system.  

4. Show how runoff gets to the 60’x6’ infiltration ditch along Lankford Avenue. 
5. Additional infiltration test results should be provided for the proposed infiltration trench 

along Lankford Avenue and the conceptual BMP off of Elliott Avenue. 
6. On page 4 of the water quality calculations for drainage area A, the impervious area should 

be 3.31 acres.  This will require more storage volume. 
7. In the drainage area B water quality calculations, the L-pre(watershed) value on page 1 is 

miscalculated and should be 0.14 pounds per year. 
8. The post-development time of concentration seems too long, considering much of the flow 

path is over impervious area.  Please submit a more detailed analysis of how this value was 
determined; the time of concentration worksheets from chapter 3 of the TR-55 Manual 
would suffice. 

9. The service lateral locations for Lot 13 will have to be reconsidered. The City does not 
allow private utility easements. An “access easement” does not legally provide a property 
owner to dig up another property to fix a privately owned utility line. Consider one of the 
following two options: 
a. Move the property line of Lot 12 to the north and run both water and sanitary laterals in 

the strip of land that connects Lot 13 to Burnet Way. The separation will have to meet 
the requirements of the building code. 

b. Water service will come from Langford. 
 



 
Suggested Motion 
 
1. I move to approve the preliminary site plan for Tax Map 25, Parcels 64, 65, 68, and 69; 
Tax Map 29, Parcels 262, 266C, and 266.1 identified as Burnet Commons Phase II, “The Woods 
with the condition that the comments provided by staff be addressed and submitted as part of the 
final site plan.” 
 
2. I move to approve the preliminary site plan for Tax Map 25, Parcels 64, 65, 68, and 69; 
Tax Map 29, Parcels 262, 266C, and 266.1 identified as Burnet Commons Phase II, “The 
Wood.” with the following conditions: 
 
3. I move to deny the preliminary site plan for Tax Map 25, Parcels 64, 65, 68, and 69; Tax 
Map 29, Parcels 262, 266C, and 266.1 identified as Burnet Commons Phase II, “The Woods” for 
the following reasons: 
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CITY OF CHARLOTTESVILLE 

DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 
STAFF REPORT TO THE ENTRANCE CORRIDOR REVIEW BOARD (ERB) 

 
 
 
 
 

DATE OF PLANNING COMMISSION MEETING:  November 13, 2012 
 
Project Name: Barracks Road Shopping Center New Retail Building 
Planner:   Mary Joy Scala, AICP 
Applicant: Brown Craig Turner Architects 
Applicant’s Representative: Pedro Sales 
Applicant’s Relation to Owner: Architect 
 
Application Information 
 
Property Street Address:  973 Emmet Street 
Property Owner: Federal Realty Investment Trust 
Tax Map/Parcel #:  Tax Map 1, Parcel 1 (Online Record: 010001000) 
Total Square Footage/Acreage Site:  22.131 acres 
Comprehensive Plan (Land Use Plan) Designation: Commercial 
Current Zoning Classification: Urban Corridor Mixed Use with Entrance Corridor (EC) 
Overlay and Individually Protected Property (IPP) Overlay on part 
Entrance Corridor Overlay District: §34-307(a)(1) (Route 29 North) 
Current Usage:  Vacant service station 
 
Background 
 
The ERB reviews Entrance Corridor Certificate of Appropriateness applications when the 
proposal is for new construction.  
 
Barracks Road Shopping Center recently made exterior renovations with sustainable materials 
that include existing red brick, new Hardie siding in a muted color palette (cream, beige, moss, 
off-white), synthetic slate roof, stained wood trellis, metal panels.  
 
There is a Comprehensive Sign Plan in effect for Barracks Road Shopping Center. Almost all the 
wall signs at the main shopping center consist of white lighted channel letters.  The North Wind 
signage is mostly back-lit letters in dark and subdued colors. 
 
Applicant’s Request 
 
The applicant is requesting approval of a certificate of appropriateness to construct a commercial 

ENTRANCE CORRIDOR 
 CERTIFICATE OF APPROPROPRIATENESS 
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building containing four retail spaces on an outlot fronting on Emmet Street. The existing vacant 
service station building will be demolished. 
 
The proposed one-story building will have a service drive in the rear, and parking in the front. 
There is a large underground box culvert storm drain in the front, which prohibits building in that 
area. 
 
The site plan shows an entrance and roadway configuration similar to existing. Extensive new 
landscaping is proposed. A paved pedestrian area in front of the building allows potential 
outdoor café space. The existing Magnolia trees will be retained. 
 
Building materials consist of brick with accent brick band, metal panels, corrugated metal panels, 
metal canopies, wood panels, and wood louvers. Paving materials consist of clay and slate. Site 
walls with basalt tile are proposed, and wood benches. 
 
Lighting consists of nine, 12 ft. tall full cut off fixtures. 

 
 

Standard of Review 
 
The Planning Commission serves as the entrance corridor review board (ERB) responsible for 
administering the design review process in entrance corridor overlay districts.  This development 
project requires a site plan, and therefore also requires a certificate of appropriateness from the 
ERB, pursuant to the provisions of §34-309(a)(3) of the City’s Zoning Ordinance. The ERB shall 
act on an application within 60 days of the submittal date, and shall either approve, approve with 
conditions, or deny the application. Appeal would be to City Council. 
 
Standards for considering certificates of appropriateness:   
 
In conducting review of an application, the ERB must consider certain features and factors in 
determining the appropriateness of proposed construction, alteration, etc. of buildings or 
structures located within an entrance corridor overlay district. Following is a list of the standards 
set forth within §34-310 of the City Code:  
 
§34-310(1): Overall architectural design, form, and style of the subject building or structure, 
including, but not limited to: the height, mass and scale; 
 
The proposed building is 19 feet in height (one story) with a flat roof.   
 
Staff Analysis:  The height, mass and scale of the building are consistent with surrounding 
buildings. 
 
§34-310(2): Exterior architectural details and features of the subject building or structure; 
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Four retails entrances face Emmet Street. The front building elevation and front side building 
elevations are largely glass. The rear service area is screened and landscaped. A paved pedestrian 
area in front of the building allows potential outdoor café space. 
 
Staff Analysis: The exterior architectural features and details are well done. The signage appears 
to be appropriately designed and sized.  The signage is subject to a comprehensive signage plan 
in place for the shopping center. Generally two signs are permitted per retail use. Individual 
signage permits will be administratively reviewed at a later date. 
 
§34-310(3):  Texture, materials and color of materials proposed for use on the subject building 
or structure; 
 
The proposed building materials/colors consist of:  

• Brick with accent brick bands,  
• Silver metal panels,  
• Silver corrugated metal panels,  
• Painted red- and rust-colored metal canopies,  
• Stained or painted wood panels and wood louvers.  

 
Site materials consist of: 

• Chocolate-colored and variegated clay pavers, and bluestone-colored slate pavers.  
• Site walls with basalt tile and stained wood benches are proposed. 

 
Staff Analysis:  Barracks Road Shopping Center is distinguished by its simple architecture with 
red brick accents that unify the separate buildings. Other building materials (concrete, Hardie, 
metal, wood) are sustainable and attractive. The signs on most stores at the shopping center 
consist of white channel letters, or dark solid backlit letters, which are clearly visible but not 
intrusive.  
 
The proposed new retail building is simple in design, with an attractive mix of sustainable 
building materials. The colors are consistent with the other shopping center colors. They are 
subdued, which will focus attention on the lighted interiors. It is important to continue the brick 
theme that is part of the shopping center’s identity. 
 
 
§34-310(4): Design and arrangement of buildings and structures on the subject site; 
 
The vehicular circulation plan is largely the same as existing. The patios, walkways and 
crosswalks are designed to accommodate pedestrians. The proposed building is larger than the 
service station, but placed in the same general location. 
 
Staff Analysis:  The design is straightforward and easy for pedestrians to navigate. 
 
§34-310(5): The extent to which the features and characteristics described within paragraphs 
(1)-(4),above, are architecturally compatible (or incompatible) with similar features and 
characteristics of other buildings and structures having frontage on the same EC 
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street(s) as the subject property. 
 
Staff Analysis:  The height, mass and scale as viewed from the corridor are appropriate for an 
urban structure in this location. Pedestrian circulation and outdoor spaces have been incorporated 
into the design. The proposed materials, signage, colors, landscaping, and lighting are 
compatible. 
 
§34-310(6): Provisions of the Entrance Corridor Design Guidelines. 
 
Relevant sections of the guidelines include:  
 
Section 1 (Introduction)  
 
The Entrance Corridor design principles are expanded below: 
 
• Design For a Corridor Vision 
New building design should be compatible (in massing, scale, materials, colors) with those structures that 
contribute to the overall character and quality of the corridor. Existing developments should be 
encouraged to make upgrades consistent with the corridor vision. Site designs should contain some 
common elements to provide continuity along the corridor. New development, including franchise 
development, should complement the City’s character and respect those qualities that distinguish the 
City’s built environment. 
 
• Preserve History 
Preserve significant historic buildings as well as distinctive architecture from more recent periods. 
Encourage new contemporary design that integrates well with existing historic buildings to enhance the 
overall character and quality of the corridor.   
 
• Facilitate Pedestrian Access 
Encourage compact, walkable developments. Design pedestrian connections from sidewalk and car to 
buildings, between buildings, and between corridor properties and adjacent residential areas. 
 
• Maintain Human Scale in Buildings and Spaces 
Consider the building scale, especially height, mass, complexity of form, and architectural details, and the 
impact of spaces created, as it will be experienced by the people who will pass by, live, work, or shop 
there. The size, placement and number of doors, windows, portals and openings define human scale, as 
does the degree of ground-floor pedestrian access. 
 
• Preserve and Enhance Natural Character 
Daylight and improve streams, and retain mature trees and natural buffers. Work with topography to 
minimize grading and limit the introduction of impervious surfaces. Encourage plantings of diverse native 
species. 
 
•. Create a Sense of Place 
In corridors where substantial pedestrian activity occurs or is encouraged, or where mixed use and multi-
building projects are proposed, one goal will be creating a sense of place. Building arrangements, uses, 
natural features, and landscaping should contribute, where feasible, to create exterior space where people 
can interact. 
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•. Create an Inviting Public Realm 
Design inviting streetscapes and public spaces. Redevelopment of properties should enhance the existing 
streetscapes and create an engaging public realm. 
 
• Create Restrained Communications 
Private signage and advertising should be harmonious and in scale with building elements and 
landscaping features. 
 
• Screen Incompatible Uses and Appurtenances: 
Screen from adjacent properties and public view those uses and appurtenances whose visibility may be 
incompatible with the overall character and quality of the corridor, such as: parking lots, outdoor storage 
and loading areas, refuse areas, mechanical and communication equipment, Where feasible, relegate 
parking behind buildings. It is not the intent to require screening for utilitarian designs that are attractive, 
and/or purposeful. 
 
• Respect and Enhance Charlottesville’s Character 
Charlottesville seeks new construction that reflects the unique character, history, and cultural diversity of 
this place. Architectural transplants from other locales, or shallow imitations of historic architectural 
styles, for example, are neither appropriate nor desirable. Incompatible aspects of franchise design or 
corporate signature buildings must be modified to fit the character of this community. 
 
Section 2 (Streetscape) 
 
The Emmet Street vehicular entrances are similar to existing. Crosswalks have been added across 
these entrances to connect the City sidewalk, and also from the City sidewalk to the building.  
 
The existing Magnolias will remain. Additional landscaping is proposed along Emmet Street, 
including two River Birch, one Redbud and three Japanese Flowering Cherry. 
 
Staff Analysis:  The streetscape design is appropriate. The Magnolias are important to maintain. 
 
Section 3 (Site): 
 
The new building is proposed to be landscaped on all four sides. Additional landscaping near 
Burger King will enhance this major entrance into the shopping center.  
 
The wide pedestrian area in front of the building is an amenity. The pedestrian connection to the 
City sidewalk is important. 
 
The service area is organized well in the rear. 
 
Staff Analysis: The proposed site changes are appropriate.  
 
Section 4 (Buildings): 
 
Pertinent guidelines for buildings include architectural compatibility, mass, scale, height, façade 
organization, materials, color, and details. 
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Staff Analysis:  The proposed building meets the guidelines. 
 
Section 5 (Individual Corridors): 
 
Route 29 North Vision 
While much of the growth of this corridor is expected to be within Albemarle County’s section as it 
extends north, there is great opportunity to redevelop Charlottesville’s parts with more intense retail and 
mixed uses. Scale of development will go from large to medium as you move south towards the City. More 
pedestrian scaled, mixed-use infill opportunities exist in the Barracks Road area as opposed to the auto-
oriented north end. 
 
SUB-AREA C Barracks Rd to Ivy Rd Vision: 
Emmet Street has the potential to become more of an urban boulevard, with lively pedestrian activity and 
a greater mix and integration of uses. Both Barracks Road Shopping Center and Meadowbrook Shopping 
Center may redevelop with retail, office, hotels, housing, and structured parking. The attractive magnolia 
street trees along Emmet Street should be retained and new landscaping added to the streetscape as 
redevelopment occurs. There are opportunities for unified landscaping along the corridor that would help 
enhance the pedestrian connection. If possible, character-defining architecture should be incorporated 
into redevelopment plans. As the University redevelops its property on the southern end of the sub-area, 
including the University Arts Center, there may be opportunities to include student housing and 
community-related facilities in mixed-use projects that front on Emmet Street. 
 
Public Comments Received 
 
No public comments have been received regarding the Entrance Corridor application. 
 
Staff Recommendations 
 
This is an important site. The proposed design does a nice job of creating a new, modern face for 
the shopping center. The site is organized well; it incorporates pedestrian amenities; and  
extensive new landscaping is used to improve the shopping center entrance. The building design 
is restrained and attractive. It uses traditional brick as one of the sustainable materials to connect 
the building to the rest of the shopping center. Staff recommends approval as submitted. 
 
Suggested Motion 
 
I move to approve the Entrance Corridor Certificate of Appropriateness application for the new 
retail building at Barracks Road Shopping Center as submitted. 
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CITY OF CHARLOTTESVILLE 
DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT SERVICES 

STAFF REPORT 
 
 

 
 
 

PLANNING COMMISSION REGULAR MEETING 
DATE OF PLANNING COMMISSION MEETING:  November 13, 2012 

 
Author of Staff Report:  Brian Haluska, AICP 
Date of Staff Report:  October 24, 2012 
Applicable City Code Provisions:   §34- 41 (Amendments to the Zoning Ordinance), §34-796 
(Use matrix-Mixed use corridor districts) 
 
Executive Summary 
 
This is a proposed zoning text amendment which would permit medical laboratories in excess of 
4,000 square feet in the Downtown North zoning district by special use permit.  Staff 
recommends approval of the text amendment. 
 
Background 
 
The recent Target Market study looked for potential future businesses and job creators in the 
City of Charlottesville.  The sector that was identified in this study as being the best possibility in 
Charlottesville was the biosciences industry. 
 
In response to this report, staff requested that the Planning Commission initiate a review of the 
zoning ordinance to identify potential changes to the zoning ordinance that could make the 
establishment of bioscience based businesses easier in the City. 
 
The first proposal centers on the Downtown North zoning district because this district houses the 
old Martha Jefferson Hospital property, and properties surrounding the old hospital that could 
potentially support larger bioscience businesses than the ordinance currently permits. 
 
Study Period and Public Hearing 
 
Once an amendment has been initiated by City Council, it is deemed referred to the Planning 
Commission for study and recommendation (City Code §34-41(d)).  From the time of initiation, 
the planning commission has 100 days in which to make its recommendation to City Council, or 
else it will be deemed to be a recommendation of approval.  If the Planning Commission 
initiates the request, the 100 day recommendation requirement does not apply.  Staff will 
provide the Planning Commission with reports and analyses as appropriate and a joint public 
hearing will be scheduled for the next available date.   

ZT-12-10-13: REQUEST FOR A ZONING TEXT 
AMENDMENT 
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Standard of Review 
 
As per §34-42 of the City Code, if initiated, the planning commission shall review and study 
each proposed amendment to determine: 

(1)   Whether the proposed amendment conforms to the general guidelines and policies 
contained in the comprehensive plan; 
(2)   Whether the proposed amendment will further the purposes of this chapter and the 
general welfare of the entire community; 
(3)   Whether there is a need and justification for the change; and 
(4)   When pertaining to a change in the zoning district classification of property, the 
effect of the proposed change, if any, on the property itself, on surrounding property, and 
on public services and facilities. In addition, the commission shall consider the 
appropriateness of the property for inclusion within the proposed zoning district, relating 
to the purposes set forth at the beginning of the proposed district classification. 

 
Proposed Zoning Text Change 
 
Permit medical laboratories greater than 4,000 square feet by special use permit in the 
Downtown North zoning district. 

 
Standard of Review Analysis 
 
1. Whether the proposed amendment conforms to the general guidelines and policies 

contained in the comprehensive plan; 
 

The first goal in the Land Use and Urban Design chapter of the Comprehensive Plan is to 
“Maintain a zoning ordinance that incorporates newer forms of mixed-use type of 
development desired by the community.”  The first objective under this goal is to “Maintain a 
zoning classification where differences between zones are based on intensity of use as 
defined by density, height and maximum size of allowable use and not on type of use alone.” 
 
In the case of the proposed change, the zoning text change would not permit any additional 
uses, but would permit larger laboratories in structures and on sites that were able to 
accommodate the use. 
 
Additionally, the Economy Chapter of the Comprehensive Plan contains the following goals: 

• Work to better capture entrepreneurial startup activity within the City. 
• Expand the Downtown economic hub on to nearby side streets and other key 

corridors. 
 
2. Whether the proposed amendment will further the purposes of this chapter and the 

general welfare of the entire community; 
 

Among the purposes of the zoning ordinance listed in Section 34-3 of the City Code, are the 
following: “To encourage economic development activities that provide desirable 
employment and enlarge the tax base.” 
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The Target Market Study identified the bioscience industry as a means of adding jobs to the 
Charlottesville community, and permitting these businesses in more zoning districts will 
create more potential sites for them. 

 
3. Whether there is a need and justification for the change;  
 

The current use matrix for the Downtown North corridor permits laboratories under 4,000 
square feet in size, despite the fact that there are several potential sites that may be able to 
accommodate larger laboratories with no adverse impacts on the surrounding neighborhoods. 

 
4. When pertaining to a change in the zoning district classification of property, the effect 

of the proposed change, if any, on the property itself, on surrounding property, and on 
public services and facilities.  

 
This zoning text amendment does not include a change in the zoning district classification of 
any particular property. 

 
Public Comment  
 
Staff has received no public comment at the time of the drafting of this report. 
 
Recommendation 
 
Staff believes that there may be properties in the Downtown North corridor that could potentially 
support medical laboratories in excess of 4,000 square feet.  In an effort to facilitate the location 
of more bioscience businesses in the City, staff recommends approval of the zoning text 
amendment. 
 
Appropriate Motions 
 

1. “I move to recommend approval of this zoning text amendment to amend and re-ordain 
Section 34-796 of the Code of The City of Charlottesville, 1990, as amended, to permit 
medical laboratories greater than 4,000 square feet in area by special use in the 
Downtown North district on the basis that the changes would serve the interests of 
(public necessity, convenience, general public welfare and/or good zoning practice).” 

 
2. “I move to recommend approval of this zoning text amendment to amend and re-ordain 

Section 34-796 of the Code of The City of Charlottesville, 1990, as amended, to permit 
medical laboratories greater than 4,000 square feet in area by special use in the 
Downtown North district on the basis that the changes would serve the interests of 
(public necessity, convenience, general public welfare and/or good zoning practice) with 
the following additions and modifications:” 

a.  
b. 
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3. “I move to recommend denial of this zoning text amendment to amend and re-ordain 
Section 34-796 of the Code of The City of Charlottesville, 1990, as amended, to permit 
medical laboratories greater than 4,000 square feet in area by special use in the 
Downtown North district on the basis that the changes would not serve the interests of 
(public necessity, convenience, general public welfare and/or good zoning practice) for 
the following reasons: ….” 

a. 
b. 



 1 

CITY OF CHARLOTTESVILLE 
NEIGHBORHOOD DEVELOPMENT SERVICES 

      
MEMORANDUM 

 
 
To:     Charlottesville Planning Commission 
From:   Mary Joy Scala, Preservation & Design Planner, AICP 
Meeting Date:  November 13, 2012 
Re:   ZT-12-xx (Zoning Text Amendment Request)  

 Civil Penalty for Unapproved Demolitions/ Time Limit to Act on 
Certificate of Appropriateness (COA) Applications 

______________________________________________________________________________ 
 
Background: 
 
This request from staff for zoning text amendments was initiated by the Planning Commission on 
October 9, 2012. It responds to two different “housekeeping” items related to the Board of 
Architectural Review (BAR).   
 
The first item is that the language regarding civil penalties in the Zoning Ordinance currently 
does not, but should, conform exactly to the language found in the City Charter. The City 
Charter states that the penalty for an unapproved demolition “shall not exceed” twice the fair 
market value, whereas the Zoning Ordinance currently describes a penalty “equal to” twice the 
fair market value. Therefore, the Zoning ordinance language found under three divisions, 
Compliance and Enforcement, Historical Preservation and Architectural Design Control (ADC) 
Overlay Districts, and Historic Conservation Overlay Districts, should be changed to conform to 
the City Charter (“shall not exceed”) language. 
 
The second item is that the Zoning Ordinance language regarding time restrictions on the amount 
of time the BAR has to act on a COA application differs from actual procedure. Both the 
Historical Preservation and Architectural Design Control (ADC) Overlay Districts, and Historic 
Conservation Overlay Districts divisions contain language that requires the BAR to take action 
within 45 days after receipt of an application, or within 85 days “with the consent of the 
applicant.” Standard practice is that, if the BAR chooses to defer an application, they will always 
take action the following month (in an effort to meet the 45 day rule). When the applicant 
chooses to request deferral, the BAR usually accepts the request, allowing the applicant to return 
to the BAR for action when the applicant is ready.  
 
In order to make the Zoning Ordinance language consistent with actual procedure, the language 
found under both divisions, Historical Preservation and Architectural Design Control (ADC) 
Overlay Districts, and Historic Conservation Overlay Districts, should be changed to: (1) allow 
the BAR 60 days rather than 45 days to take action, allowing a single month deferral; and (2) 
remove the 85 day limitation, allowing the applicant the option to request deferral for any length 
of time acceptable to the BAR. 
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Standard of Review: 
 
As outlined in Section 34-42 of the Zoning Ordinance, the Planning Commission shall review 
and study each proposed amendment to determine: 

1. Whether the proposed amendment conforms to the general guidelines and policies 
contained in the comprehensive plan; 

2. Whether the proposed amendment will further the purposes of this chapter and the 
general welfare of the entire community; 

3. Whether there is a need and justification for the change; and 
4. When pertaining to a change in the zoning district classification of property, the effect of 

the proposed change, if any, on the property itself, on surrounding property, and on 
public services and facilities. In addition, the commission shall consider the 
appropriateness of the property for inclusion within the proposed zoning district, relating 
to the purposes set forth at the beginning of the proposed district classification. 

 
Staff Analysis: 
 
Conformity to Comprehensive Plan 
These proposed changes are in conformity with the Comprehensive Plan, Chapter Five, Land 
Use and Urban Design, Goal II: Regulate the use of land to assure the protection, preservation 
and wise use of the City’s natural, historic and architecturally significant environment; and Goal 
IV: Revise the zoning ordinance and zoning map to provide a consistent and up-to-date zoning 
code for the City.  
 
Intent of the Zoning Ordinance and General Welfare of the Community 
This change will allow for more consistent and equitable design review procedures. In a general 
sense, it will facilitate the creation of a convenient, attractive, and harmonious community. 
 
Need and Justification for Ordinance Change 
These code changes: (1) make the penalty regulations consistent with the Charter and, therefore, 
more defensible; and (2) make the time limits for BAR action more reasonable, and allow the 
applicant to request indefinite deferral, which is consistent with current procedures. 
 
Effect on Property, Public Services and Facilities 
These changes do not affect the zoning district classification of property within the City.  
 
Staff Recommendations: 
 
The Planning Commission should recommend to City Council: 
 
(1) the amendment of Zoning Ordinance Sections 34-86, 34-277, and 34-340 regarding civil 
penalties for unapproved demolitions, to include the changes that would make these sections 
consistent with the language of the City Charter; and 



 3 

(2) the amendment of Zoning ordinance Sections 34-285 and 34-346 regarding the BAR’s time 
limit to take action on COA applications, to include changes that would make these sections 
consistent with current procedures. 
 
 
Suggested Motion: 
 
1. I move to recommend approval of this zoning text amendment request as proposed by staff to 

amend and reordain Sections 34-86, 34-277, 34-285, 34-340, and 34-346 of the Code of the 
City of Charlottesville, 1990, as amended (Zoning Ordinance) relating to the civil penalty for 
unapproved demolitions, and the BAR’s time limit to take action on COA applications. 

 
Alternative Motions: 
 
2. I move to recommend approval of this zoning text amendment request to amend and reordain 

Sections 34-86, 34-277, 34-285, 34-340, and 34-346 of the Code of the City of 
Charlottesville, 1990, as amended (Zoning Ordinance) relating to the civil penalty for 
unapproved demolitions, and the BAR’s time limit to take action on COA applications, with 
the following modifications/additions to the staff recommendation: 

a. -- 
b. -- 

3. I move to recommend denial of this zoning text amendment request to amend and reordain 
Sections 34-86, 34-277, 34-285, 34-340, and 34-346 of the Code of the City of 
Charlottesville, 1990, as amended (Zoning Ordinance) relating to the civil penalty for 
unapproved demolitions, and the BAR’s time limit to take action on COA applications, on 
the basis that the change would not serve the interest of the general public welfare and good 
zoning practice. 

 
 
 
 
 
 
 
 
 
 



 4 

ATTACHMENTS 
 
1. Proposed Text Changes 
 
Article I. Administration 
 

Division 5. Compliance and Enforcement 
§34-86. Schedule of civil penalties. 
(a)… 
(b) 

Any person who demolishes, razes or moves any building or structure which is 
subject to the regulations set forth within section 34-277 or section 34-340 
without approval of the BAR or city council, shall be subject to a civil penalty 
equal to not to exceed twice the fair market value of the building or structure, as 
determined by the city real estate tax assessment as the time of the demolition, 
razing or moving.  
(1) 

For purposes of this section, the term "person" shall include any 
individual, firm, partnership, association, corporation, company or 
organization of any kind, which is deemed by the Charlottesville Circuit 
Court to be responsible for the demolition, razing or moving.  

(2) 
An action seeking the imposition of the penalty shall be instituted by 
petition filed by the city in the Circuit Court of the City of Charlottesville, 
which shall be tried in the same manner as any action at law. It shall be the 
burden of the city to show the liability of the violator by a preponderance 
of the evidence. An admission of liability or finding of liability shall not 
be a criminal conviction for any purpose.  

(3) 
The defendant may, within twenty-one (21) days after the filing of the 
petition, file an answer and, without admitting liability, agree to restore the 
building or structure as it existed prior to demolition. If the restoration is 
completed within the time agreed upon by the parties or as established by 
the court, the petition shall be dismissed from the court's docket.  

(4) 
The filing of the action pursuant to this section shall preclude a criminal 
prosecution for the same offense, except where the demolition, razing or 
moving has resulted in personal injury.  

 
 

http://library.municode.com/HTML/12078/level4/CO_CH34ZO_ARTIIOVDI_DIV2HIPRARDECOOVDI.html#CO_CH34ZO_ARTIIOVDI_DIV2HIPRARDECOOVDI_S34-277CEAPDERE
http://library.municode.com/HTML/12078/level4/CO_CH34ZO_ARTIIOVDI_DIV5HICOOVDI.html#CO_CH34ZO_ARTIIOVDI_DIV5HICOOVDI_S34-340ACRECEAPEXPE
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Article II. Overlay Districts 
 

Division 2. Historical Preservation and Architectural Design Control Overlay Districts 
 
§34-277 Certificates of appropriateness; demolitions and removals. 
(a)… 
(b)… 
(c)… 
(d) Failure to obtain the permit required by this section shall subject the property 

owner to the civil penalty described within Article I, section 34-86(c) (b)(i.e., not 
to exceed twice the fair market value of the building or structure).  

 
…. 
 
§34-285 Approval or denial of application by BAR. 
(a) Failure of the BAR to act on an application within forty-five (45) sixty (60) days 

after receipt thereof shall be deemed approval. With the consent of the applicant 
this time may be extended to eighty-five (85) days.  

(b)… 
(c)…. 
 

 
Division 5. Historic Conservation Overlay Districts. 
 
§34-340 Actions requiring certificate of appropriateness; exemptions; penalties;  
(a)… 
(b)… 
(c)… 
(d)… 
(e)… 
(f) Failure to obtain a COA as required by this section for the demolition, razing or 

moving of any contributing structure shall be subject to the civil penalty described 
within section 34-86(c) (b) (i.e., not to exceed twice the fair market value of the 
building or structure).  

 
…. 
 
§34-346. Approval or denial of applications by BAR. 
(a)… 
(b) Failure of the BAR to act on an application determined to be subject to BAR 

review within forty-five (45) sixty (60) days after receipt thereof shall be deemed 
approval. With the consent of the applicant this time may be extended to eighty-
five (85) days.  

http://library.municode.com/HTML/12078/level4/CO_CH34ZO_ARTIAD_DIV5COEN.html#CO_CH34ZO_ARTIAD_DIV5COEN_S34-86SCCIPE
http://library.municode.com/HTML/12078/level4/CO_CH34ZO_ARTIAD_DIV5COEN.html#CO_CH34ZO_ARTIAD_DIV5COEN_S34-86SCCIPE
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2. Enabling Authority from City Charter 

Sec. 50.6. - Authority of City Council to impose civil penalties for wrongful demolition of 
historic buildings 

A. 
Notwithstanding the provisions of any state law which authorize civil penalties 
for the violation of a local zoning ordinance, City Council may adopt an 
ordinance which establishes a civil penalty for the demolition, razing or moving 
of a building or structure without approval by the board of architectural review or 
City Council, when such building or structure is subject to the City's historic 
preservation zoning ordinance. The penalty established by the ordinance shall be 
imposed on the party deemed by the court to be responsible for the violation and 
shall not exceed twice the fair market value of the building or structure, as 
determined by the city real estate tax assessment at the time of the demolition.  

B. 
An action seeking the imposition of such a penalty shall be instituted by petition 
filed by the city in circuit court, which shall be tried in the same manner as any 
action at law. It shall be the burden of the city to show the liability of the violator 
by a preponderance of the evidence. An admission of liability or finding of 
liability shall not be a criminal conviction for any purpose. The filing of any 
action pursuant to this section shall preclude a criminal prosecution for the same 
offense, except where the demolition, razing or moving has resulted in personal 
injury.  

C. 
The defendant may, within twenty-one days after the filing of the petition, file an 
answer and without admitting liability, agree to restore the building or structure, 
as it existed prior to demolition. If the restoration is completed within the time 
agreed upon by the parties, or as established by the court, the petition shall be 
dismissed from the court's docket.  

D. 
Nothing in this section shall preclude action by the zoning administrator under 
Virginia Code, section 15.1-491(d) or by the governing body under Virginia 
Code, section 15.1-499, either by separate action or as a part of the petition 
seeking a civil penalty.  
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